
COUNTY COMMISSION 

Mr. Jason Estes, P.E. 
Dewberry Engineers Inc. 
25353 Friendship Road 
Daphne, Alabama 36526 

BAL DW IN COU NTY 

3 12 Courthouse Square , Suite 12 

B AY M IN ETTE , A LABAMA 36507 

(251) 937-0264 

Fax (25 1) 580-2500 

www. ba ldwincou ntya l .gov 

January 16, 2024 

MEMBERS 
DISTRICT 1. JAMES E. BALL 

2. MATTHEW P. McKENZIE 

3. BILLIE JO UNDERWOOD 

4. CHARLES F. GRUBER 

RE: Case No. S-21020 (SFP23-000004) - Fairhope Falls, Phase Six - Road 
Acceptance 

Dear Mr. Estes: 

The Baldwin County Commission, during its regularly scheduled meeting held on 
January 16, 2024, took the following actions regarding Subdivision Case No. S-21020 (SFP23 -
000004) - Fairhope Falls, Phase Six, in Maintenance Area 200: 

1) Accept the following subdivision roads for maintenance and authorize said roads to be 
added to the County Maintenance Road List: 

Road Name Length As2halt Width 
Shoshoney Circle 2,569 ft 20 ft 
Vernal Road 351 ft 20 ft 
Teluga Avenue 160 ft 20 ft 
Selfoss Road 68 ft 20 ft 
Grand Rapids Road 999 ft 20 ft 
Torrent Road 160 ft 20 ft 
Burney Road 160 ft 20 ft 

2) Approve and authorize the Chairman to execute the Subdivision Roadway and 
Drainage Improvement Acceptance Agreement and accept the Surety Document from 
Hartford Fire Insurance Company on behalf of Cunningham Delaney Construction, LLC, 
in the amount of $940,834.14 to guarantee the workmanship and materials of the 
roadways and drainage improvements within the public rights-of-way as shown on the 
approved Final and "As-Built" construction plans. 

(BALDWIN COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER M/F) 
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Enclosed is a fully executed £QJll of the Agreement for your files. 

If you have any questions or need further assistance, please do not hesitate to contact 
me or Mark Acreman, Assistant County Engineer, at (251) 937-0264. 

BJU/jb Item CO2 

cc: Frank Lundy 
Mark Acreman 
Tucker Stuart 
Lisa Sangster 
Halley Dixon 

ENCLOSURE(S) 

Sincerely, 

~ 
~~LV,,~ 

BILLIE JO UNDER WOOD, Chairman 
Baldwin County Corruiiission 



BALDWIN COUNTY COMMISSION 

~YAQl'lUiUS:l~ RQAP.\IY.AX. ~~D .PBAl~AGE !IYIP~OVEMENT 
-A9(;l;fmt'J.Q!:..AGReENU:tJ.I 

KNOW ALL MEN BY THESE PRESENTS, THIS AGREEl\/lENT (hereinafter referred to as 
11AGREEMENl11

), entered kito by and batweenjf}I FAllUIOPEL\l.J:iS,72.111 U~ & QlffiNJ.~~ 
l!lt'!d.\~E)'.. ~S1:JilJ£'.W'm: (Owner, Developer and Contractor jolntly and severally l<nown as the 
"OWNER"), and tha BaldWln County Commlsslon (hereinafter called the °COUNTY COMMISSION") all 
collectively known as the "PARTIES". 

WITNESSE'fH: 

WHEREAS the rlghts-of~wa.y of,W,IRQ:l,El\Ll,~EJl (Subdlvlsloh Name) 
located In Balrjwin County, Alabama w<,re dedicated to public uae by the OWNER on the record plat 
(Exhibit C) as recorded With the Baldwin County Judge of Probate on Slide No. 2926-B on the 

12th day .of __ ,,, P~9.~IT1~~~ ,, ,, 20..61, Included herein by reference as If fully set forth; and 

WHEREAS the OWNER further warrants that the roadways and drainage lmprovern~nts within the 
fol.lowing publla rlghts-of~way are complete and are ln compliance with -all Federal, State and looal laws 
to Include minimum standards speolfled by, without llm'ltatlon, the Baldwin County Subdivision 
Regulations, and that they arEi free from known deffmts and are free and clear of all liens and 
encumbrances (see al.so Exhibit D): 

Roadway Name 
SHOSHONEY CIRCLE 

VERNAL ROAD 

TELUGA AVENUE 

SG:LFOSS ROAD 

GRAND RAPIDS ROAD 

WRRENT ROAD 

BU.RNEYROAD 

Centerlihe Length 
Qf Roadway (feet) 

2569 

351 

160 

68 

999 

160 

160 

(list all subject roads/rlghts~of..way separately); and 

Asphalt Width Curbing 
(feet} Y/N 

20 y 

20 y 

20 y 

20 y 

20 y 

20 y 

20 y 

WHEREAS the OWNER hereby agre~s that In consideration of the COUNTY COMMISSION accepting 
the sald roac;tways and dralnage improvements for maintenance, a maintenance surety document 
(Exhibit B) has been provided to the Baldwin County Commls.slon In an amount determined by the 
County Engineer and not less than 40% of the "Engineer's Itemized Cost Estimate of Construction" 
(Exhibit A) of the roadways and drainage Improvements within the said rlghts-of~way; and 

NOW THEREFORE, In consideration of the premises and the mutual covenants contained within this 
AGREEMENT and Contract, the sufficiency of which Is hereby aclmowledged, the OWNER and the 
COUNTY COMMISSION do hereby agree as follows: 
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1. Bl;QIT8b$. The ab.ova recitals and statementa are Incorporated as part of this 
AGREEMENT as if fully set forth herein, 

2. ~tl!!:11IS At'-!Q 8TTAQHM§~T§. Exhibits and/or attachments listed or referenced herein 
are sp.eolfioally Included as a necessary part of this AGREEMENT and the sam13 shall not 
be complete without such Items, to wit: · 

Exhibit A. Engineer's Itemized Cost Estimate of Construotlon (certified by tha design 
engineer of all roadways and dralhage Improvements within the public rlghts-.of~way); 

Exhibit B. Maintenance-Surety Document In the form (as approved by the COUNTY 
·ooMMISSION) and the amount prescribed by the County Engineer as described herein; 

Exhibit C. CORY of the Recorded Subdivision Plat; 

Exhibit D. Certification of Improvements. 

COUN'l"Y COMMISSION and OWNER jointly shall cause such items• as listed above-to co·ntain 
·dates, signatures ofthEJ parUfls with authorlz~tlon to mal<e suoh signatures, and sufftotent 
marks and references back to this AGRIEEM5NT notln{:) their Inclusion and att'1tchment hereto. 

3. O~NE8§H!e. The OWNER hereby warrants that ha is the rightful owner of all neoessary 
rights, title, and Jnterestln the propsrty $Ubject to this AGREEMENT and he has full authority 
to enter and dQ· ~II thlnge required by .this AGREEMl:lNT. 

4. MAiNTENANOE P!;RIQQ. The subject maintenance. perlod and term of this AGREEMENT 
begins upon the date In whl:ch all PARTIES fully approve and exeo1,1te the same and shall 
extend ·f9r a period of twenty .. four-(24) months therefrom (twenty-four (24) month period). 

5. QQUNIY ENGINS!;R SQLE AUT.:.1:1.QB!t~- The County Engtneer1 or his cteslgnee, shall 
have the sole and final authority to Interpret and/or determine, without llrnltation, the 
axlst!!)nr,e and nature of defects and deflolenclas.• within any rlght .. o.f Mway subject hereto; 
furthermore, the ·county Engineer, or his deslgnee,. shall have the so.le and final authority to 
Interpret.and/or determine the suff.lolmncy of any conducted, repaira and/or improvements 
required within any rights,.qf ~way iUbject hereto. 'T'he Interpretations and dJtermihations of 
the ·county Englr:iear1 or his de$IQ'nee, hereunder shall be final. 

6. §·YRE;J'Y BEQY.IREMENTS. The OWNER has filed with the COUNTY COMMISSION a 
Maintenance Bond, Irrevocable Standby Letter of-Credit, •Or other approved form of surety 
document (Exhibit B) In the amount of$ 94Q1,834.1L. , * , made pt:iyabla to the 
Baldwin County Cornml$slon on behalf pf ~nningham Delaney Construction, LLC (Mme of 
Prlnolpal as shown ori surety document). Th1s surety document shall cover the cost of any 
repair work required by the county Engineer Within the subject rlght{s)~of~way associated to the 
rep~lr of daflo,lenclas or defects that occur as a re$ult of, without I.imitation, defective materials 
and/or faulty workmanship, e.xoept for general wear and tear. In any avant that said surety 
document conflicts wlththls AGREEMENT, then thl.s AGHEEMENT shall prevail. 

If at any time during the twenty .. four (24) month maintenance period, should the improvements, 
subject to this agreement, be In need of repairs as determined by County Engineer In his sole 
dlaoretlon, the following procedure should be·followed: 
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1. The repairs will be made by the Baldwin County Highway Department or other entity as 
determined by Baldwin County. 

2. The OWNER will be sent an itemized invoice of the said repairs and given the opportunity to 
immediately reimburse the COUNTY COMMISSION for the cost of said repairs. 

3. If the OWNER does not reimburse the COUNTY COMMISSION for said repairs within 30 
days from the date of the invoice or before the end of the 24-month maintenance period 
(whichever comes first), then the PARTIES understand that the COUNTY COMMISSION will 
be authorized to collect from the Surety. 

4. Notwithstanding anything written or implied herein to the contrary, said 24-month period 
shall be automatically extended in the event that an invoice has been sent to the OWNER 
and the time of the subject notice conflicts with, or the necessary repairs extend beyond, the 
final date of the 24-month period. In such event, said surety document shall remain in full 
effect until the COUNTY COMMISSION or its designee releases the same following the 
respective repairs. 

5. Notwithstanding anything herein written or implied, the COUNTY COMMISSION retains all 
remedies at law to collect for any costs incurred to correct said repairs, and in the event that 
the County is unable to collect said costs from the Surety, then the OWNER shall be liable 
for all invoiced costs. 

B. If the County Engineer considers the roadways and drainage improvements in good repair at the 
end of the twenty-four (24) month maintenance period, then the County Engineer will recommend 
that the COUNTY COMMISSION release the surety document back to the OWNER 

7. ENTIRE AGREEMENT. This AGREEMENT constitutes the entire agreement of the PARTIES with 
respect to the subject matter hereof and supersedes all prior and contemporaneous writings, 
understandings, sketches, drawings, plans, agreements, representations, whatsoever, whether 
express or implied. 

8. SEVERABILITY. In the event that any provision of this AGREEMENT shall be held invalid or 
unenforceable by a recognized authority or any court of competent jurisdiction, such holding shall 
not invalidate or render unenforceable any other provision contained herein. 

9. NON-ASSIGNABILITY. The PARTIES hereto shall not, without the express written consent of 
each and every other party hereto, assign, sell, transfer or otherwise dispose of any interest, rights 
or obligations provided or contained herein in whole or in part at any time. 

10. NON-WAIVER. The waiver of any breach of this AGREEMENT by COUNTY COMMISSION shall 
not constitute a continuing waiver or a waiver of any subsequent breach, either of the same or 
another provision of this Contract. The delay or omission by COUNTY COMMISSION to exercise 
any right or power provided by this AGREEMENT shall not constitute a waiver of such right or 
power, or acquiescence in any action or inaction on the part of OWNER Any breach on the part of 
OWNER shall be construed a continuing breach, and COUNTY COMMISSION may exercise every 
right and power under the AGREEMENT at any time during the action or inaction or upon the 
occurrence of any subsequent breach. 
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11. TERM AND BINDING EFFECT. This AGREEMENT and Contract will, upon 
COUNTY COMMISSION approval: 

A. continue in effect for a twenty-four (24) month period unless amended, altered, or 
otherwise changed in writing by all PARTIES hereto, and; 

B. be binding upon and shall inure to the benefit of the COUNTY COMMISSION and the 
OWNER. 

12. HOLD HARMLESS. The OWNER shall indemnify, defend and hold COUNTY COMMISSION 
and its affiliates, employees, agents, and representatives (collectively "COUNTY 
COMMISSION") harmless from and against any and all claims, demands, liabilities, damages, 
losses, judgments, costs, and expenses including, without limitation, attorneys' fees, for any and 
all personal injury (including death) and property damage of any kind or nature whatsoever, 
incurred by, asserted against, or imposed upon COUNTY COMMISSION, as a result of or in the 
construction and design of the subject roadways and drainage improvements and in relation in 
any manner related to the acts, negligence or omissions of the OWNER in relation to the 
maintenance or the care of the subject rights-of-way prior to the execution of this AGREEMENT. 
This indemnification shall survive the expiration of this AGREEMENT. 

13. NO AGENCY CREATED. It is neither the express nor the implied intent of the OWNER or the 
COUNTY COMMISSION to create an agency relationship pursuant to this AGREEMENT; 
therefore, the OWNER does not in any manner act on behalf of the 
COUNTY COMMISSION and the creation of such a relationship is prohibited and void. 

14. WARRANTIES AND REPRESENTATIONS. The execution and delivery of this 
AGREEMENT have been duly authorized by all necessary actions of COUNTY COMMISSION and 
OWNER. 

This AGREEMENT has been duly executed and delivered by, and constitutes the valid and 
binding obligation of, all parties and is enforceable against them in accordance with the 
respective terms contained herein. 

The execution, delivery and performance of the various parts to this AGREEMENT shall 
not violate any State, federal, local law, ordinance, order, writ, injunction, decree, or 
regulation of any court, or conflict with any other obligation of the PARTIES hereto. 

15. GOVERNING LAW. This AGREEMENT shall be deemed to have been made in the State of 
Alabama. The validity of the same, its construction, interpretation, enforcement and the rights of 
the PARTIES hereunder, shall be determined under, governed by and construed in accordance 
with the substantive laws of the State of Alabama, without giving effect to any choice of law 
provisions arising there under. 

16. NOTICE. Any notices to be given under this AGREEMENT by either PARTY, to the other, shall 
only be effectuated either by personal delivery in writing or by registered or certified mail with 
postage prepaid and return receipt requested. Notices delivered personally shall be deemed 
communicated as of the date of actual receipt. This provision, however, shall not invalidate the 
date identified on any notice of required repairs issued by County Engineer, and in such case, the 
date of said notice shall govern. 

Any notices given hereunder shall be delivered, as specified above, only to the following address 
of the PARTIES: 
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OWNER: 
Address: 

Telephone Number: 

DEVELOPER: 
Address: 

Telephone Number: 

CONTRACTOR: 
Address: 

Telephone Number: 

COUNTY COMMISSION: 

68V FAIRHOPE FALLS 2021, LLC 
707 Belrose Ave 
Daphne, AL 36526 
251.454.2111 

68V FAIRHOPE FALLS 2021, LLC 
707 Belrose Ave 
Daphne, AL 36526 
251.454.2111 

CUNNINGHAM DELANEY CONSTRUCTION 
9695 Stagecoach Commercial Park Circle 
Spanish Fort, Al 36527 
251.379.4592 

Baldwin County Commission 
312 Courthouse Square, Suite 12 
Bay Minette, Alabama 36507 

It is the responsibility of each PARTY to promptly notify the other PARTY of any change in the 
above contact information. 

IN WITNESS WHEREOF, the PARTIES, having full authority to do so, have fully executed this 
AGREEMENT as of the last date of execution below. 

THIS DOCUMENT IS LEGALLY BINDING, AND LEGAL ADVICE SHOULD BE OBTAINED BEFORE 
SIGNING. 

(SIGNATURE AND NOTARY PAGES TO FOLLOW) 
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68V FAIRHOPE FALLS 2021, LLC 

Owner Company Name l 
\N "·\\ lilfJV1 1 J F\L D/✓ ~ ~ \7 /J!:; 

/Date 

STATE OF ALABAMA COUNTY OF BALDWIN 

I , '7:> ycfttP{ ~ 
hereby certify that 

, Notary Public in and for said County, in said State , 
Lowery (individual's name), whose name as 

--------=u...i,,:1..._ _____________________ , is 

signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, 
being informed of the content of the instrument, and as such officer and with full authority, executed 
the same voluntarily for and as the act of said corporation. 

GIVEN under my hand and official seal this l:3:th. day of Sep+ern b-e.Y-, 20..1..2..__. 

68V FAIRHOPE FALLS 2021 LLC 
Developer Company Name 

\N\\ Lw1 DEVELOP R-(print) 

w 

STATE OF A LABAMA COUNTY OF BALDWIN 

/ Title 

1 ~ l1 1-1:; 
/Date 1 

ONEY MARIE HULETT 
NOTARY ~UBLIC, ALABAMA STATE AT ll\RGE 
MY COMMISSION EXPIRES FEB. 18, 2026 

I, ';) ~ v(lcm.e ~ , Notary Public in and for said County, in said State , 
hereby'certifythat \.Ji l\ Lo 1.s >f -Gj (individual's name), whose name as 

:QeHelop-c: c , is 
signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, 
being informed of the content of the instrument, and as such officer and with full authority, executed 
the same voluntarily for and as the act of said corporation. 

GIVEN under my hand and official seal this 13:fu day of Sep:tt: tY\b:er , 20~. 

SYDNEY MARIE HULETT 
NOTARY PUBLIC, All\BAMA STATE AT ll\RGE 
MY COMMISSION EXPIRES FEB. 18, 2026 
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Contractor Company Name 

CUNNINGHAM DELANEY CONSTRUCTION I C FO 
CONTRACTOR-(print) / Title 

co~ 
I q/4._., /.22;;3 
/Date 

STA TE OF ALABAMA COUNTY OF BALDWIN 

I, µ~\(fl\~ t:)DU°XW~l\ , Notary Public in and for said County, in said State, 
hereby certify that M-~ .Q...\.\ S K..r--N,-e...:\\o... (individual's name), whose name as 

c_yD , is 
signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, 
being informed of the content of the instrument, and as such officer and with full authority, executed 
the same voluntarily for and as the act of said corporation. 

GIVEN under my hand and official seal this 2. l 
J'I\~ ~JJ}Q 
NOTARY PUBLIC ., 

Baldwin County Commission 

dayofSep t , 2013_. 

Mikena Boutwe", Notary Public 
Alabama State at Large · 

My Commission Expires 1/26/2027 

....... . , -~ .... ,.. 

/ Oat~ 1 
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