MCCORVEY, TURNER. JOHNSTONE, ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING

GESSNER T MCCORVEY HEMLOCK 3-356! = ©.BOX 1070
BEN D.TURNECR
& A L.JOHNSTONE, JR. MOBILE &, ALABAMA

R.F.ADAMS

SAMES Lo MAY, JR.
ALEX T, HOWARD, JR.
e AEPTHA SilLL

CHARLES B, BAILCY, JR.
G M, A ROGERS, 111

Honoradle Alice J. BDuck, Clerk
Circuit Court, Baldwin Co., Ala.
Bay Minette,
Alabana
“e: James P. Taylor vs. Doering Tire and Supply
Companv, Circuilt Court, Baldwin Countv. Ala.

Dear Mrs. Duck:

We represent the defendants in the above styled cause
and enclose herewith the originaland one copy of a demurrer
to the complaint in said cause.

Plecase file this demurrer for us and we would greatly
appreciate it I you would let us know when same will Te set
for argument.

Thank you for wour

ATH,IR/cs

Znclosure




JAMES P. TAYLOR,

Plaintiff, IN TEE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

DCERING TIRE AND SUPPLY
COMPANY, a Partnership,
composed of Rudolph Doering,
Richard Doering and Bernard
Doering,

AT LAW NO. 5134

Defendant.

ol red M el el Ml e

DECREE APPROVING LUMP SUM PAYMENT:

It having been made to appear to the Court that the Plaintiff

and the Defendant in the above styled cause have agreed that the

judgment of this Court heretofore entered in this cause be settled

by the payment by the Defendant, or its insurance carrier, to the
Plaintiff and his attorney of a lump sum of Six Thousand Five Hund
red Dollars ($6,500.00), such agreement having this day been filed
in this cause; and the Court having considered the same is satis-
fied that it is for the best interest of the Plaintiff to receive
2 lump sum payment of $6,500.00, less the amount hereinafter order
ed to be paid to his attormey of record, rather than to receive
compensation to which he might be entitled in periodic payments;
it is, therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of Baldwin
County, Alabama, At Law, as follows:

1. That the agreement heretofore entered into by and between
the parties to this cause, a copy of which is now on file in this
cause, in and by the terms of which the Plaintiff agreed tc accepy
in one lump sum payment the amount of $6,500.00 in full setilement
and complete satisfaction of the judgment heretofore rendered by
this Court in his favor and against the Defendant, and in full set
tlement of 2ll liability of the Defendant or any of its partiners
or its insurance carrier, be, and the same is, hereby approved by
the Court as being for the best interest of the Plaintiff.

2. That the fee to which James R. Owen, as attorney for the
Plaintiff in this proceeding, is entitled is hereby fixed at Nine

Hundred Seventy-five Dollars ($875.00) and said fee shali be paid
by the Plaintiff to said attorney out of said sum of $6,500.00;

o 0% ne&70




and the Defendant and its insurance carrier is hereby authorized
to make payment of said sum of $6,500,00 to the Plaintiff and
James R. Owen, as his attorney, jointly.

3. That the Defendant and its insurance arrier, upon the
payment to the Plaintiff and his said attorney of said sum of
$6,500.00, be, and they are hereby relieved of all liability unde:
_the former decree of this Court and under the workmen's compensa-—
tion laws of the State of Alabama.

4, That the Defendant pay the costs of this proceeding; for
which let execution issue,

Done this the 16th day of October, 1962.

N3 daase_

Circuit Judge

v O moee&71




“ JAMES P, TAYLOR,

"fi_: Plaintiff,

versus

DOERING TIRE AND SUPPLY COM-
PANY, etfc.

Defendant.
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW No: 5134
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DECREE APPROVING LUMP SUM PAYMENT
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STATE OF ALABAMA )

BALDWIN COUNTY ?

TO ANY SHERIFF OF THE STATE OF ALABAMA:

| You are héreby commanded to summon Deering Tire and
Supply Company, a Partmership composed of Ruddlph Doering, Richard
Doering and Bernard Doering, to appear within thirty days from the
service of this writ in the Circuit Court, to be held for said
County at the place of holding the éame, then and there to answer

the complaint of James P. Taylor.

WITNESS my hand this ;é day of May, 1962.

Clerk

® % & ok Kk ok % ok %k %k & & ok F o ok &k ok Kk Kk &k %k

JAMES P. TAYLOR,

Plaintiff,
7S IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA
DOERING TIRE AND SUPPLY COMPANT,
a Partnership composed of

Rudolph Doering, Richard Doering
and Bernard Doering. .

AT LAW

LS NP L Y S Y S L T N ST N P

Defendant.
COMPLAINT
The Plaintiff claims of the Defendant benefits under
the Workman®s Compensation Laws of Alabama due and owing under the
following statement of facts:
1. On July 12, 1961, the relationship of employer and

employee existed betweemn the Defendant and Plaintiff was subject

“to the Workman's Compensation Laws of Alabame -and while so employed -

and engaged in the business of the Defendant and while acting within
the line and scope of his empleyment with said company, Plaintiff
suffered an accident, which arcose out of and in the course of said
employmeni and as a proximate result of said ac¢cident, Plaintiff

has been totally and permanently disabled. A controversy has arisen

o 61 2858




have now stopped.

ner and that hearing may be had, all in accordance with the laws

as to the benefits tc be paid under the Workman'®s Compensation
Laws of Alabama.

2. Plaintiff*s name is James P. Taylor and he resides
in Baldwin County, Alabama. The Defendant, Doering Tire and Suppl
Company is a partnership compdsed'of Rudolph-Doering; Eichard
Doering and Bernard Doering, and its place of busiress is Foley,
labans. e

3. At the time of the said accident om to-wit, July 12,
1961, the truck on which Plaintiff was performing labor fell upon
the Plaintiff and as the proximete result Plaintiff was severally
injured, Hs urethra was ruptured and he suffered a fractured pelvi

bone ané he received numerous cther injuries.

k. Plaintiff avers that the Defendant had prompt, actugl

and immediate notice of said accident and thet the said Defendant,
or its insurer, paid the hospital bill of Plaintiff and paid him

Workman's Compensation benefits for _ =7 weeks, but said paymeny

5., Plaintiff alleges that at the time of the injuries

he was receiving a salary in the sum of $§ 55,0 ¢ a week.

Plzintiff further alleges that he is totélly and permanently dis-
abled and that he has been continuocusly totally and entirely dis-
abled from working since the date of said injuries to the present
date.

Wherefore, Plaintiff claims of the Defendant such benefi

as he is entitled to receive under the Workman®s Compensation Laws

of Alabama, in addition to the benefits already received. He pray

that notice may be given to the Defendant and each individual part

and ruvles of this Honorable Court.
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STATE OF ALABAMA i
BALDWIN COUNTY )

Before me, the undersigned authority, personally appeare
James P. Taylor, who is known to me, and who being first duly swo:
deposes on oath and says: That he has read the foregoing petitic
—.and.the.statements therein are true and correct and that he knows

of his own knowledge that they are correcst.

Sworn to and subscribed hefore me on
this the é&. da;;pf May, 19062.

v 61 me8RG
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5 FJAMES P, TAYLOR

SN e Pl&lntlif,.;
.'._VS»,ua; A ']j” f'];___
*i DOERING TIRE AND SUPPLY COMPAN15
a Partneruhlp composed of .

:f _Rud0lpn Doering; Rlcnard Doeriﬁg
and: Barnard Doerlng, = w2

/3::]/5, (’\ Nt Defendaﬁt}l;'-:'?f_._-"-

:' IN THE CIRCUIT COURT oF
' BALDWTN FOUNTY AIABAMA .
AT TAW  ' |

EILED
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ATT‘ORNEY AT LAW
EAY MINETTE ALAEAMA
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STATE COF ALABAMA ﬁ

BALDWIN COUNTI )

W

¢ THE BCONCRABLE HUBERT M, EALL, JUDCGE COF THE CIRCUIT COURT OF
2 :

LOWIN COUNTY, ALABAMA:
Now comes James P. Tavior and shows unto the Court and

vour Honor that he is an employee as defined by the Workmans

.

~CGompensaticorn Laws ¢f the State of Alabama; that his employer-is

Doering Tire and Supply Company, a Partnership composed of Rudel

Doering, Richard Deering and Bernard Doering; that he has suflered

an injury while acting in the line and scope of his employmenty

+hat he has besn unable to reach 2 settlement with his emplover

He hereby reguests permission to secure the services of

James R. Owen, an attorney at law at Bay Mlnelte, Alabama.

o

y sf o
s Tt ﬁ o Lol iy

jole}

'

{%gés Po-lavior

The foregoing petition having been submitted and the
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the said James ?2 Taylor is hereby permitted and authorized to

claim for injuries arising out of an accident sustained in the 1
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and course

Supply Company, & Partnership composed of Rudolph Doering, Richard

)

Doering and Bernard Doering.

RDERED ~this:-. "‘é day of April, 1902 .
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Defendant.

JAMES P. TAYILOR, )
\

- - ~ 4

Plaintiff, )

A

J

vs. )
J

DOARING TIRE 4ND SUPPLY COMPANY,)
a Partne s'ip composed of )
Aucoifn DOering, Richard Doering)
and Bernard Doering, )
- {
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DALDWIN COUNTY , ALABAMA

T 97l B Y

Now come the defendants in the above styled causc and
demur to the complairnt in said cause and as grounds therefor
assign, separately and severally, the following:

1. The complaint Fails to state a cause of action against
the defendants under Article 2 of the Alabama Workmen®s Compen-
sation Law.
2. Tor that there is not alleged the average weekly wage of
the plaintiff for the 52 weeks immedlately preceding the tinme of
the ocourrence of the accident complained of in the complaint.
3. Trom aught that appears this Court kas no jurisdiction
unde» the sudject matter of this case.

A
4. From aught that appears this Court lacks venue o try tais
case.
5. Tyrom aught that sppears the accident complained of did not
cccur within the State of Alabanma
5. From aught that appears the accident complained of did mot
occur in Ealdwin County, aladama.
7. Tor that the defendants: are not advised as o the place where
+he acecident complained of occured.
8. For that the complaint is vague, uncertain an

6rnev%/%or Defend




JAMES P. TAYLOR
Plaintiff,

VS.

DCERING TIRE AND SUPPLY
COMPANY, a Partnershis AT Law NC. 5135
composed of Rudolph Doeilnc, /

Richard Deoering and Bernard
Dowmbs

L) L L S ST UL LS S DL W T ]

Defendant.
JUDGE?S FINDING OF FACT

{(MEMORANDUM OPINION)

fxa b’ b > £ -5 - 3 -~ R aa

The Court is of the opinicon that the Plaintiff,
T k) M oo 22 - . T -
James P. Taylor, sulfered internal injuries on July 12,

in the course of his employment and while working for

the Defendants. Thée Plaintiff was hospitalized from July
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12, 1661 until October 1, 1961. |
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the Plaintiff worked one day for the Defendant taking inventory

but was unable to continue to do any kind of work for the
Defendant.
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an emergency
operation was done on the Plaintiff to cpen up his bladder and
re~insert a catheter from btelow; that it was necessary for him
to be treated on the average of once a week from October 1, 1661,
until November 1961, and it was necessary forhim Lo be ireated
approximately every two weeks from November 196;; Lo

nas been necessary for him to be treated by a

1062, until this date. It is necessary each time the Plaintiff

necessary ror his urethra to be dilated every three weeks for the
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rest of his life; that these dil
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unable to perform the work of his trade and hss been unable to
obtain reasonably gainful empleyment since the dateiéf this
accident on July 12, 1$6L; that the Plaintiff has attempted o
do such Wig 1t work as ”%ead*ng hrimp¥ but he could ﬁotjperf o

this labor; that due to medication which he takes as & resul

+he acecident which occcurred on July 12, 1961, he is continually
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of & mechanic, service statioz ttendent, farmer, or that of

a manual laboror on the open market.

The Court, therefore, finds thet the Plaintiii was

totally and permanently disabled as the result of the accident

occurred on July 12, 1661, and that he i1s entitled to compen

for the full statutory period in the amount of thirty-one (31

e DA TED-THIS - 19tk -day..of July,.1862..
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£ L S JUDGR Yo ANDARL LI rALL

. JAMES P, TAYLOR

Co o rlaintiff,

" DOERING TIRE AND SUPPLY
. COMPANY, a: Partnership
. composed of Rudolph Doering,
" Richard Doering and Bernard
;,g Yoering, ~ .
“ ‘ i . Defendant.,
¢
IN THE CIRGUIT COURYT OF
BALDWIN COUNTY, ALABANA
AT TAW . NO. 5959



IN THE CIRCUIT COURT OF
V3.

4

BALDWIN COUNTY, ALABAMA
DOERING TIRE AND SUPPLY
COMPANY, 2 Pa’"tr‘erSu.}.D
COﬂposed of Rudolph Deoering,
Richard Doering and Bernard

AT LAW NC. 513%&

Ty S S R T L L A RS e

DO‘-’" ---*gs
Defendant.
AVMENDED COMPLAINT
Now comes the Plaintiff in the above styled cause and
amends the complaint heretofore filed in said cause so that as

amended the said complaint will read as follows:

Fal

"The Plaintiff ¢

[

aims of the Defendant benefits under

l.,.J

~

following statement of facts:

4

1. On Julvy 12, 1961, the relationship of employer and

employvee existed between the Defendant and Plaintiff was subject

®

to the Workman's Compensation Laws of Alabama and whlle so
in the line and scope of his employment with said company at its

vlace of business in Foley, Baldwin County, Alabama, Plaintiff

employment and as a proximate result of said accident, Plaintifi

as to the benefits to be paid under the Workman's Compensation
Laws of Alabama.

2. Plaintiff's name is James P. Taylor and he resides
in Baldwin County, Alabama. The Defendant, Doering Tire and Suppl
Company is a partnership composed of Rudolph Doering, Richard
Doering and Bernard Doering, and its place of business is Foley,

Alabama.

3, At the time of the said accident on to- wit, July 12,

1961, the truck on which Plaintiff was performing labor fell upon

the Workman®s Compensation Laws of Alabama due and owing under the

mploved

and engaged in the business of the Defendant and while acting with-

suffered an accident, which arose out of and in the course of said

has been totally and permanently disabled. A controversy has arise

n
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the Plaintiff and as a proximate result thereof Plaintiff was
severely injured, his urethra was ruptured and he suffered a
fractured pelvis bone and he received numerous other injuries.

L. Plaintiff avers that the Defendant had prompt, actual

and immediate notice of said accident and that the said Defendant,
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or its insurer, paid the hospital bill of Plaintiff a
Workman's- Compensation benefits for 37 weeks, but said payments
have now stopped.

5. Plaintiff alleges that at the time of his injuries he

was receiving a salary of $55.00 each week and further alleges that

that he is totally and permanently disabled and ne has been con-
tinuously totally and entirely disabled from working since the
date of said injuries to the present date.

6. Pleintiff avers that he is 2 married man who has a
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furyner avers uhau he was married and had tw

vending on him for support at the time of the said accident.

WHEREFORE, Plaintiff claims of the Defendant such benefits

as he is entitled to receive under the Workman's Compensation Laws

prays that notice may be given to the Defendant and each individual

By . -

partner and that hearing may be had, all in accordance with the law

STATE OF ALABAMA )
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BALDWIN COUNT )

Before me, the undersigned autherity, perscnally appeared
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James P. Taylor, who is known to me, and who

deposes on oath and says: That he has read the foregoing amended
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comnlaint and the statements therein are true and correct and

N

he knows of his own knowledge that taey axre correct.

S
[

/ ’ =
Sworn Lo and subscribeq %efore me on

-

this the 257~ day of July, 1%62.
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JAMES P. TAYLOR,
Plaintiff, IN THE CIRCUIT COURT OF

Vs,
BALDWIN COUNTY, ALABAMA

DOERING TIRE AND SUPPLY COMPANY

a Partnership couposed of NC. 5734
Rudolph Doering, Richard Doering
and Bernard Doering ,

X

X

X

X

X

X
g

Defendan‘t. T

Come now the Defendants in the above styled cause, by

Their ﬁttorneys, and demur to the amended complaint heretofore

filed in this cause and assign the following Seperate and Several]
grounds:
1. The complaint fails +o state a cause of action against

the defendants under Article 2 of the Alabama Workmen's Compen-

Sation Law.

2. For that there is not alleged the average weekly wvage

of the plaintifs for the 52 weeks immediately Preceding the time

_the occurrence of the accident compiained

0f in the complaint.

3. From aught that Zppears this Court has no jurisdiction

over the subject matter of this case.

4. Fronm aught that appears this Court lacks venue to try
this case.
S. From aught that appears the aceident complained of digd

not occur within the State of Alabama.

6. From aught that appears the accident complained of did

not occur in Baldwin County, Alabama.
7. For that the defendants are

where the accident complained of occured.

8. For that the complaint is vague, uncertain ang
indefinite.
McCORVEY, TURNER, JOZNSTONE, ADAKS & MAY
and

CILED
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jAMES P. TAYIOR,
, IN THE CIRCUIT COURT OF
Plaintiff,

vS.

BALDWIN COUNTY, ALABAMA
DOERING TIRE AND.SUPPLY s
COMPANY, a Partmership
composed of Rudolph Doering,
Richard Doering and Bermard
Doering,

AT 1AW NO. 5134

Defendant.

- VWVVV\JWWWWWVW

ANSWER

Yow come the Defendants in the above styled cause and
for answer to the éomplaint in said cause, as amended, say
as follows:

1. ‘The Defendants admit all of the allegations of
paragraph 1 of the Amended Complaint, with the exceptiom of
that allegation that the Plaintiff has been totally and
permanently disabled, which allegation the Defendants deny
and demand strict proof thereof.

.é; The Defendants admit all of the allegations of
paragraph'z of the Amended Complaint.

3. The Defendants admit all of the allegations of
paragraph 3 of the Amended Complaint, with the exception of
that allegation that the Plaintiff received "numerous other
injuries™, which allegation the Defendants deny and demand
strict proof thereof.

4. The Defendants admit 211 of the allegations of
paragraph 4 of the Amended Complaint.

5. The Defendants deay the allegations of paragraph 5
'“ofwthewﬂmen&e&~00mplaint and demand strict proof thereof.

6. The Defendants admit the allegations of paragraph 6
of the Amendeé Complaint.

WHEREFORE, the Defendants pray that this cause be dis~




missed and that the costs herein be taxed against the

Plaintiff.

MCCORVEY,TURNER JOHNSTONE ,ADAMS & MAY

BY ,/\w/ VAJ /{ &“/Tﬂ;raiui —
‘(Alex T4 nyard, Jr. J

© f‘

CHASON & STONE

4 N D ;gxmi
BY W UM, \V\B :

(N%rhorne C\\Soone,Jr‘} {

- Attorneys for the Defendants.

STATE OF ALABAMA

GOUNTY OF MOBILE -

Before me; 4X7(4£§LL&%22454;L), a Notary

Public in and for said/ County—in Said State, personally
appeared Alex T. Howard, Jr., one of the attorneys for
the Defendants in the azbove styled cause, who is known
to me and who by me being first duly sworn, deposes and
says that he is informed of the facts contained in the
above and foregdng Answer, that he believes the same to be
Terueand that according to-his best knowledge, information
and belief, all of the statements of fact comtained in the
above and foregoing Answer are true and correct.

\w . ,x/ / ’
s ‘*”L S )n— / e et 7

’Ale* 1d”nowar&,gjr )
Subscribed and sworn to " /

before me on this 5{34{
day of July, 1962.
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thirtv-one {31) dollars per week for three hundred sixty-three
j N

The Fifteen weeks now
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paid in at once and the balance at regular intervals.
A lien is hereby declared upon salcé recovery for
James R. Owen, attorney for Plaintiff, for his statutorv.fee..

of fifteen (L5) percent of sald recovery.

~7 T AT ITITN T RIS i) T Yo é
ORDERED, ADJUDGED and DECREZD on this the




i JAMES P. TAYLCR ™ 7

Plaintiff,
 DOERYNG TIRE AND SUPPLY

. COMPANY, a Partnership
s composed of Rudolph Doering,

* ‘wichard Doering and Bernard

_}:Doering,

Defendant.

. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO, 513 §/-

FILED

AUG 6 1962
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JAMES P. TAYLOR,

Piaintifsf
’ IN THE CIRCUIT COURT OF

versus
BALDWIN COUNTY, ALABAMA

DOERING TIRE AND SUPPLY
COMPANY, a Partnership,
composed of Rudolph Doering,
Richard Doering and Beranard
Doering,

X
X
X
X
;
}.: AT LAV NO. 5134
X

;

Defendant.
X

AGREEYMENT BETWEEN PARTIES

It is hereby stipulated and agreed by and between the

parties to this cause acting by and'through their respective at-

torneys of record 2s follows:

-

1. That this cause, the judgment neretofore rendered in
this cause and the claim of tae plzintiff for benefits gue him un-

der the Workmens Compensat ion Laws of the State of Alabama, be

settled by the payment to the Plaintiff by the Defendant or its
insurance carrier of a lump sum of Six Thousand Five-Hundred Dol-

1ars ($6,500.00) and the Court Costs of this proceeding.

2. That an executed cOPY of this agreement be filed in

said cause.

3. That the execution of this agreement BY the Plaintiff

and the filing of an executed copy hereof with the Court be con-

strued as a request on the part of the Plzintiff for the approval
of a lump sSum settlement of +this cause and of the 1iability of the
Defendant to the plaintiff under the Decree of the Couri and under

the Workmens Compensation iLaws of the State of Alabama.

Dated this the 16th day of October, 1962.
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g”?JAMES P, TAYLOR,

Plaintiff,

L. versus.

. DOERING TIRE AND SUPPLY COMPANY, |

etc.,

Defendant. 2

IN THE CIRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA |
AT LAW NO. 5134
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