FRANCES G. RUSS,
Complainant, IN THE CIRCUIT COURT OF
ve. BALDWIN COUNTY, ALABAMA.

M. H. GRIMES AND BERNARD GRIMES, IN EQUITY. NUMBER 638.

I IS ST T T DT 3G i Bt

Respondents.

MOTION TO DISMISS.

Now comes the Uefendants in the sbove éntitled cause, by
their attorney, and show unto the Caurt that on to-wit, January 3,
11940, Frances G. Russ filed in the Circuit Court of Baldwin County,
Alabama, a detinue sult and suit on note against M. H. Grimes, in
wiich suit Bernard Grimes was slso named as Plaintiff, but which suit
was filed by Frénces G. Bues without his knowledge or cemsent, which
‘parties are the seme parties 28 the Complainant end the Respondents
in this proceeding. The said suit that was filed on to-wit, Jsnuary
3, 19240, was, on to-wit ﬁ@rilrs, 1240 transferred by the Court to the
Equity side of the gaid Court and is now pending on a motion to re-
trengfer to the Law side and wss so pending on June 6, 1940 when
this cuit was filed and which sult will, if it is not re-transferred
to the Law Side of the Court, determine all of the issues between the
parties to this proceeding:

WHEREFORE, the Respondents, M. H. Grimes and Bernard
Grimes move the Court to dlsmiss this proceeding.

Hespectfully submitted,

Q; 711 TS/&’-«M

7 _
ef;orney for Refpondents.

STATE OF ALABAMA |
BALDWIN COUNTY f

‘Before me, the undersigned authority, within snd for seid
County in said State, personally sppeared J. B. Blackburn, who, after
being by me first duly end legally sworn, deposes and says: That he
hag personal knowledge of the facts stated in the foregoing motion

and that the seme are true.

—F ——
| L, 73 TS loefhnm
Sworn to and subscribed bhefore .
_;%iﬁn this the 17th day of Judy,l .

e -

A - i)%Z
‘Nﬁ%ary Public, Baldwin County, Alabama.
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STATE OF ALABAMA, CIRCUIT COURT OF BALDRIN COUNTY,

BAIDWIN COUNTY. I¥ BUITY.

et Wt S’

TO ANY SHERIFF OF THE STATE OF ALABAMA - GREETIRG:

We commend you, That you surmon M. H. GRIMES end BERNARD GRIMES, to
be and appesar before the Judge of the Clroult Court of Beldwin Commby, exercising
Chencery Jjurisdietion, within thirty days after the servies of summons, and there
to snswer, plead or demur, without oath, to & Bill of Complaint labtely exhilbited
by Frences G. Russ mgainst ssid M. H. Grimes and Berperd Grimes, and further so
do and perform what said Judge shell order and direct in that behalf. And this
the said Defendants shall in no wise omit, under pemalby, stc. And we further
command that you reburn this writ with your endorsement thereon, to our said
Court immedistely upon the exseuticn thereof. |

WITHEES, R. &« DUCK, Reglister of said Qireuit Coﬁr‘b, this é_ day

of May, 1940.

S et

Régistar-.
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FRANCES G. RESS,. IN THE CIRCUIT COURT OF

Gomplainant,

BALDWIK COURYTY, ALABANMA,
VEa

BERNARD GRIMES end M. H. I¥ BOUITY.

GRIMES,

LR I R T e L S L, S

Respondents.

TO HOEORABLE ¥. W. HARE, JUDGE QF THE CIRCUIT COURT OF BALDEIN COUNTY, ALABAWA,
TN BQUITY: : -

And now comes your Compleinsnt, FRANCES G. RUSS, end humbly complaeining
ageinst the Respondents, BERWARD GRIMES end M. H. GRIMES, respectfully represents
end shows wnto your Henor snd this Honorable Court as follows:

l. Thet your Complaineunt and the Respondents ere all over twenty—-one
years of sge, =nd residents of Beldwin County, Aleabame.

2+ That your Compleinesnt and the Respondent, Bernerd Grimes, are joint
covners or Ltenants in common, and in pqsssssion of, subJect only to a life estate
of the Hespondent, M. H. Grimes, to en undivided one-third, of the follewing des~
eribed lands in Beldwin County, Alebeme, to-wit:

The South helf of the Horbthwest quarter of Sectiom 23,
Township b Bouth of Range 2 East.

Alsc begimning st the Soubhwest cormer of the Northwest
guarter of the Nortkwest guarter of Section 23, Township
5 Boubk, Range 2 East, run East $00 feet to & post, thence
North 574° West 575 feet to an irom pem, thence North 85°
West 417 Peet to the West line of sald Section 23, thence
South on sald line to plece of beginning end conteining
in all 84.8 scresg, more or less;
that the Complainant, Frances G. Russ, snd the Respondent, Bernard Grimes, ocwn and
are in possession of szid property, subjeet omly to 8 life estate of the Respond—
ent, M. He Grimes, with the rights of pessession in the said ¥. H. Grimes, Frances
G+ Russ end Bernsrd Grimes.
3« Thet the said property described herein in Paragraph 2 is such thst
it cennot be equitably divided or partitionmed smong The ownsers with a sales thereof.
4+ That the Complainsnt has employed the Solieitors to prosecubs this
ection which is for the commen benefit of all interested.
§. That om June 18th, 1938, the Respondent, M. H. Grimes, executed end
delivered to the Bank of Fairhope his promissory weilve note, to secure the sum of

Five Humdred snd Thirty (£630.00} Dollars, payeble September 28th, 1938; thet there

was given and desoribed in said note, ss collatersl security therefor, the follow-



ing personsl property:
41138 Chalmers Tractor and ocultivebtor and power 1ift;
(ne RBlack merse mule, age about 7 years, weight about
1350 1bs., named "Maude™;
Cne Black horse, age aboubt 12 years, welght sbout 13500
ibs., nsmed "Freak®; :
All of the oattle owned by bhe said M. H. Grimes, being
10 head, and el 1 incresse, snd all the farming eguipment
. gwzed by him, including harness;
said note being of record in the 0ffice of the Probete Judge of Beldwin County,
Alebems, in Hortgage Book 77, page 209; that on February Eéth, 1839, the said
note, mortpege snd the indebtedness secured thereby was, by the Benk of Feirhope,
in consideration of the swm of fbur Hundred snd Ninety-five (§455.00) Dollars,
the smount due on sald nobe, Hransferred and assigned to Framces G. Huss end
Bernard Grimes; thet thers is now due on said note and mortgage the sum of Four
Huwdred end Ninety~five (§495.00) Dollars, bogether with interest théreen from
May 28%th, 1989; thet said trensfer is of record in the Office of the Frobate
Judge of Beldwin County, 2labama, in Hortgage Book 79, page 180;

That irv, by snd as a yartlef said note, the said H, H. Grimes agreed to
pay all costs of eollesting or securing, or attempting to collect or seeure the
seid note, ineluding a reasonable sttorney's fee, whether the ssme be collected
or secured by suit or otherwise, end weived all right to exemption under the Con-
stitubicn and lews of the State of Alsbeme or sny other stebe as to personsl proper-
ty; that the Compleinant now claims the benefit of said welver and agreement to
poy attormey's fee; That the Compleinent end the Respondent, Bernerd Grimes, are
now the owners of sald note and the indebtedness secured thereby, which is due and
unpaid, end thst the Respondent, Bernard Grimes, has failed or refused te Joinm with
the Complainent in the collection thereofs

8s Thet on Jume 18th, 1938, the Respondenb, i. E. Grimes, axecuted‘and
delivere& to the Bank of Fsirhope his promissory weive note, in the sum of Three
Hundred and Fifty ($350.00} Dollers, due June 28tk, 193%3; that in, by and s & part
of seid note, fhe Respondent, M. H. Grimes, waived 2ll rights %o exemption under
the Comstitution and 1&ws‘of the Stete of Alebama, or amy other state, as to per-
sonel propersy, snd agreed to pey all costs of colleching or securing, or abtempt-
ing to collect or secure seid neote, including & reasoneble stbornsy's fse; that
the Compleinant now cleims benefit of said walver and egreement;

Thet on Sepbember 1l4th, 1§38; the said nobe being past due, the Complain—
aut, at the reguest of the Respondent, M. H. Grimes, pald said note smounting to

Three Hundred and Fifty ($350.00) Dollars principal snd S8ix {§6.00} Dollars interest;



that neither the Respundent, M. H. Grimes, nor any other person has fepaié yvour
Compleinanti;that the seid nole was éupposed 4o heve been transferred snd endorsed
by the Benk of Fairhope to your Compleinent, however, the said Bank insdvertently
marled said note paid: thet the Complsinant having psid said note now cleims the |
right of subrogation to all rights of said Benk of Fairhope umder sald nobte; that
the sum of Three Hundred and Fifty-sixz ($356.00) Dollars is now unpeid and dus bto
your Complainent by the Bespondent, M. K, Grimes, together with inbsrest on the
principel amount bhereof since September 14th, 1538,

7. That your Complainant submits herself, end mgrees to abide by all
orders, judgments and decrees of the Tourt, snd offers to do squity as determined
by tée Court,

WHEREFORE, the promises considered, your {omplainent prays that your
Honor will, by proper process, make the said M. H. Grimes and Bermerd Grimes perty
respondents to this Bill of Complaint, requiring them to plead, answer or demur to
the same within the time snd under the venalties prescribed by law eand the practice
of this Homorable Courd;

Your Compleinent further prays that your Honor and this Honorable Ceourt
will, upon a hearing of this ecause, enter a decree that the real estabe hersin-
above deseribed be sold end make end issue ell such orders and dscrees as may Dbe
necessary to effect the sale and a due distribution of the proceeds thereof, end
appoint a gultable commissioner to meke the sele snd proper comveysnees of the said
property to the purchaser thersof, snd sscertain and fix sn attorney's fes o be
paid Beebe & Hall, as Bolieitors, out of theproceeds of sald sale; that a reference
ba erdered to determine the amount dus your fomplainant under %the notes herein
deseribed in Peragraphs 5 and 8, snd also deterwmine a reasonsble sitorney's fee
due by seld notes; that a further ordsr, judgment and decree be made and entered
determining the indebtedness due by the Kespondents to the Complainent under and
by said notes and that said chaeiisl property described in the note set out in
Paragraph 5 be ordered sold fer the satisfaction of the smount dus thersunder;
that such orders, judgments snd decrees as may be proper hereunder be entered grant-
ing teo your Compleinent such other, different or further rellef as she may be in
equlby and good consclence entitled fo receive;

Thet in the event that the Compleinant is not entitled to the relief pray-
. 8d for hereunder, then she preys thet she mey have such cther or different relief

y .
as she mey be entitled to receive hersunder, snd that such orders, judgments end



decreoes be mede and entered as necesssry snd proper to protect and enforce all

rights of the Complainent hereunder.,

3 rowacan

Complainant.

BEEBE & HALL,

. >
By: M’I ' —
7

STATE OF ALABAMA, )

BALDWIN COUHTY. )

Before me, the ﬁndersigned authority, in end for said County, in said
Stabe, personally appeared FRANCEE G. RﬁSS, who is known to me, snd who having
been by me firgt duly sworn, deposes and says, that she has rsad over and under-
_stands the allegatians conbained in the foregoing Bill of Compleint; that said

allegetions are true and correct.

o {Ei NOoAARL 4 Q<i. (?2-14m4;514;>

Sworn to and subscribed hefore me

this 28th day ;;jﬁﬁy, 194G,
- ;:Fﬁ;Li:&;iaadu_- e R

Notery Public, Baldwin Gounty, Als.




| FRANCES G. RUSS, %
i

3 Complainant, IN THE CIRCULT COURT OF
V. BALDWIN COUNTY, ALABAMA.
M. H. GRIMES AND BERNARD I EQUITY.
GRIMES,
'Eespondents.'
ANSWER.,

How comes Bernard Grlmes, one of the Respgndents named
in the above entitled cause, reserving to himseif all right of ex~
ception to the Bill of G@mplaint; for answer thereto Says: N

1. Reépaﬂdent admits the allegations of paragraph
numbered One of the Bill of Complsaint. '

2. TRespondent admits the allegations of paragraph
numbered Two of the Bill of Complsaint.

| 3. Respondent denies that the lands described in the
/Bill of Compleint cannot be egquitably divided or partitioned among
the joint owners thereof without a sale thereof.

4. Résyandent admits that the Complainant has employed
a solicitor or solicitors toc prosecute this aetion but denies that
the prosecution of the sald asction by the salid solicitors employed by
ithe Complainant is for the common benefit of all of the parties to
ithis sait.

5. Respondent admits that M. H. Grimes executed and
deliivered to the Bank of Feirhopehls promissory waive note to secure
the payment of Five Hundred Thirty Dollars ($520.00) payable Septembe;
28, 1938, and admits that there was given and described in the said
jnate as seocurity thersfor the property described in parsgraph number—
ed Five of the Blll of Complaint, and further admits that the said
note is recorded in the office of the Judge of Probate of Baldwin
County, Alasbama, in Book Number 77 of Mortgages at page 209, but
denlies that the said note, mortgage and the indebtedness secured
thereby were tranéferred and assigned by the Bank of Feirhope to
Frances G. Russ and Bernard Grimes and further denies tﬁat any ian-

debtedness 18 now due on the sald note and for further answsr says

that & sult on the said note was comneunced in the Clrcult Court of

b |



the sald M. H. Grimes. _

Hespondent having fully answered all of the allegaticns
of the said Bill of Complaint prays that he be dismissed with his
reasonable costs in this behalf expended and further prays that his
interest be protected in any decree rendered by the Court in this
cauge. | |

Respectfully submitted,

A4 yMJA—QA-QS-kk}\_,u7(/4¢

Soliciter fer Respoudent,
Bernard Grimes.




FRANGES G. FUSS,

Complainent, IN THE CIRCUIT COUET OF
vs. BALDWIN COUNTY, ALABAMA,
M. H. GRIMES AND BERNAED i IN EQUITY.
GRIMES, -

Regpondents.

ANSWER AND CROSS BILL, -

Now comes M. H. Grimes, one of the Respondents namedd
in this cause, reserving to himself all right of exception ﬁo the
said Bill of Complaint, for snswer thereto, says:

1. This Respoundent admits the allegaetions ¢of paragreaph
Numbered One of the Bill of Complaint. | “

2. Respondent denies each and all of the sllegations of
peragraph Numbered Two of the Bill of Complaint.

3. hesgpondent denles each snd sll of the asllegatiomns of
paragraph Numbered Three of the Bill of Compleint.

4, Regpondent admits that the Camplainant has emplayed
a soliclitor to represent her in thies proceeding but dsnies that the
prosecution of this action by the said solicitor is for ﬁhe common
benefit of all of the parties te this proceeding. _

- 5. This Respondent denies sach and all of therallegaticn
of paresgreph Humbered Five of the Bill of Gamplaint_and for further
answer thereto seys: That en to-wit, the 3rd day of January, 1940,
the Complsainant, Frances G. Russ, filed a suilt in the Circuit Court
of Baldwin County, Alebama, at law, in which Frances G. Russ and”
Bernard Grimes were Pleintiffs and M. H. Grimes, was defendant, being
case number 549 on the Lew Side of the seald Court, which case was &
detinue sult seeking to recever'of‘the said Defendaﬁt nemed therein
the personsl property described in the sald paragreph Five of the
Bill of Compleint in this cause end was also a sult on the note
described in paragraph Five‘af this Bill of Camplaint, and on the 8th
day of April, 1940, when the sald cause was regularly set for trial,

the Court.made an £Xx meru molu order transferriﬁg the sald causs to

il




Respondent and Cross Complainant, M. H. Grimes, during his lifetimg
which agrsement was a material'pért of the consideration for the
eforesaid conveyances to the‘said Frances G. Russ and Bernard Grimes,
the said M. H. Grimes now elects to treat the saiﬂ.canveyanees as
vold and now desires to have them cancellsd and removed as elouds on

his title to the sald property.

PRAYER FOR PROCEZS.

The said M. H., Grimes having now fully answered the Bill
of Complaint, prays that this answer be taken and Ltrested in 21l
respects as a Cross Bill and prays that noties thereof be given £0
the said Fresnces G. Russ and the seid Bermard Grimes in the form and
menner prescribed by law and according to the rmules and practice of
this Honorable Court.

PRAYER FOR RELIEF,

THE PREMTSES CONCSIDERED, the sald Respondent and Cross-
Complainant, ¥. H. Grimes, prays for the fclleﬁing separate and
geveral relief:

1. That the Court will order & reference to be held be-
fore the Register to ascertain the smounts due to Bespondent.and
Cross Complainant by the said Frances G. Buss and.Bernard Grimes
because of the matitsrs and things allegéd in this Cross Bill.

4. That the two sald conveyances from Bespondent and
Cross Complainant to the sald Freamnces G. Russ and Bernard Grimes
which are described in this Cross Bill, be cancelled and removed
asg clouds on Eespcndent and Cress Complainant's title to the said
property.

3. That Respondent and Cross Complainant be graunted
such other, further and general relief as he may be equlitably en-

titled to the pramises considsred.

Q,TS,TMMMWM

Splicitor for Regpondent and Crogs-
plainant, 4. H. Grimes.




ANSWER,

FRANCES G. HUSS,

V.

i,

CGrlhits

Compleainant,

H. GRIMES AND BERWARD

)

Hegpondents.

TH THE CTACUTIT COURT OF
BALDWIN GOUNTY, ALABAMA.
EEITTY.

%&\\MMHM“ 24 /597
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FRANCES G. RUSS, _ o.sqmwmﬁm copy of within Summons sand

GCompleinent, .
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¥ He GRINES end RERNARD
GRTMES, "

Respondent.
By .
..................................... Deputy Sheriff

I THE CIROUIT COURT OF
BALIWIN COUNTY, ALABANR,
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-’MOTION"TOJDISMISS;

FRANCES G. RUSS T
Complalnant

Vs,

M. H, GBIMES AND BER&ARD GRIHES

Resnondehts. :'E

' IN THE CIRCUIT COURT OF
. BALDWIN COUNTY, ALABN&A,,_
- 1& EQJITY% . NUMBER 638.
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