MOBILE BEVERAGE COMPANY, INC.,
a corporation,

IN THE CIRCUIT COURT OF

Plaintiff, BATLDWIN COUNTY, ALABAMA
versus
AT LAW
BAYQU, INC., a corporation, M.
J. MASTIN and F. J. BROWN, a
partnership 4/b/a BAYOU, INC.,
a corporation; BAYOU BEVERAGE
COMPANY, INC., a corporation,
"and M. J. MASTIN and F. J.
BROWN, a partnership d/b/a
B2aYOU BEVERAGE COMPANY, INC.;
M. J. MASTIN and F. J. BROWN,
individually,
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Defendants.
PTIEA IN ABATEMENT

Comes now F. J. Brown and appears specially and solely
for the purpose of £iling this plea in abatement and for
no other purpose and moves the Court to quash the service
_of.complaint.and.summons had upon him as an officer of
Bayou, Inc., a corporation, and as grounds therefor shows
unto the Court as follows:

1. F. J. Brown was formerly a stockholder and officer
in the corporation known as Bayou, Inc., a corporation, but
that his interest in said corporation was sold on, to-wit,
August 26, 1961, and since that day he has had no interest
in said corporation and is not now, nor has he been since
that date either a stockholder or officer of said corpora-
tion.

Whereforé F. J. Brown.prays that service éf complaint

‘and summons had upon Bayou, Inc., by service on him be

quashed.
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STATE OF ALABAMA

COUNTY OF MOBILE

Personally appeared before me the undersigned Notary
Public in and for said State and County, F. J. Brown,
known to me, who by me first being duly swoxn deposes and
says that he has read the above and foregoing plea and has
knowledge of the facts stated therein and that the facts

stated therein are true and correct.

-7Z%i/{?E::E/L,4rﬂ/g4-___.ﬂ

F{/J. Brown

Subscribed and sworn to

Ve :/
before me this,ﬁzi?day of May, 1962

o

- T PIEIT EZ% 2

... NOTARY. PUBLIC, MOBILE COUNTY, ALABANA

KILBORN, DARBY AND KITBORN

Aftorneys for F. J. Brown
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MOBILE BEVERAGE COMPANY, INC.,
a corporation,

IN THE CIRCUIT COURT OF

" L4} L1 "

Plaintiff, BALDWIN COUNTY, ALABAMA

" "

versus
AT LAW
BAYOU, INC., a corporation, M.
J. MASTIN and ¥. J. BROWN, =z
partnership d/b/a BAYOU, INC.,
a corporation; BAYOU BEVERAGE
COMPANY, INC., a corporation,
and M. J. MASTIN and F. J.
BROWN, a partnership d/b/a
BAYQU BEVERAGE COMPANY, INC.:
M. J. MASTIN and ¥. J. BROWHN,
individually,

CASE NO. 5111

L] L1 " (3] L1} " " " " L1

Defendants.
PLEA IN ABATEMENT

Comes now F. J. Brown, defendant in the above-styled
cause and appears specially and solely for the purpose of
filing this plea in abatement and for no other purpose and
.prays that this .cause be abated and as grounds therefor
shows unto the Court as follows:

1. This action is based on contract and the defend-
ant, F. J. Brown, is a bona fide resident citizen of Mobile
County, Alabama, and has been so for a number of years. At
neo time material hereto was the defendant a resident of
Baldwin County, Alabama, but at all times was and is a
bona fide resident of Mobile County, Alabama.

2. F. J. Brown has been sued individually and as a
_membe: of an alleged partnership, "M. J. Mastin and F. J.
Brown, a partnership 4/b/a Bayou, Inc., a corporation* and
also as a member of an alleged partnership, "Bayou Beverage
Company, Inc., a corporation, and M. J. Mastin and F. J.

Brown, a partnership &/b/a Bayou Beverage Company, Inc.”

\5‘
i)
£




3. F. J. Brown avers that at all times material hereto
there was no parinership existing between him and M. J.
Mastin under any name. On, to-wit, September 1, 1959,
Bayou, Inc., a corporation, was incorporated. He avers
that since said date, and at the time of the transaction

..complained-of-and-at the present time and at all times
since the date of said incorporation, on, to-wit, September
1, 1959, there has been no partnership between him and
M. J. Mastin under any name and particularly under the
names mentioned above, but at all times material hereto
there was a corporation known as Bayou, Inc.

Wherefore defendant, F. J. Brown, prays that this

cause be abated as to him.

7"‘“': I A .
F. J.“Brown

7
. v f ,f
L7 ;o (W S
STATE OF ALABAMA //7””"“ 7 =

COUNTY OF MOBILE

Personally appeared before me the undersigned Notary
Public in and for said State and County, F. J. Brown, known
to me, who by me first being duly sworn deposes and says
that he has read the above and foregoing plea and has
knowledge of the facts stated therein and that the facts

stated therein are true and correct.

72$E::%2:3A“’?“b“v"““\h

F. I Brown

Subscribed and sworn to

S Wi

' NOTARY PUBLIC, MOBILE COUNTY, ALABAMA

F. J. Brown respectfully demands a trial by jury.

KILBORN, DARBY AND KILBORN

By /gm& %/ /ZV/Z&‘M

Attorneys for F. J. Brown
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MOBILE BEVERAGE COMPANY, INC.,
a corporation,

Vs. IN THE CIRCUIT COURT OF

BAYOU, INC., & corporation, M.Jd.

MASTIN and F. J. BROWN, a pert-

X
X
.
X _ -
; BALDWIN COUNTY, ALABAMA

nership d/b/a BAYOU, INC., a cor- AT 1AW
poration; BAYOU BEVERAGE COM- X
PANY, INC., a corporation, and CASE NO. &//7

M. J. MASTIN and F. J. BROWN, a J
partnership d/b/a BAYOU BEVERAGE
COMPANY, INC.; M. J. MASTIN and X
F. J. BROWN, individually,

X

X

Defendants.

Comes now the Plaintiff in the above styled cause and Amends

his Complaint to read as follows:

Plainriff claims of the Defendants the sum of $463.95, due
from the Defendants by a check drawn by them on the Merchants
Natioﬁal Eank of Mobile, Mobile, Alabama, in favor of the Plain-
tiff for éaid amount, on the 19th“day of August, 1961, which was
duly presented for payment and payment refused, which sum of
money, with interest thereon, is due and unpaid. ©Notice of the
dishonor and non-payment was given the Defendants.

) _

Plaintiff claims of the Defendants the sum of $439.55, due
from the Defendants by a check drawn by them on the'Merchants
National Sank of Mobile, Mobile, Alabama, in favor of the Plain-
£iff for said amount, on the 21st day of August, 1961, which was
duly presented for payment and payment refused, which sum of
money, with interest thereon, is due and unpaid. Notice of the

ishonor and non-payment was given the Defendants.

T
Far i

P
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3.

Plaintiff claims of the Defendants the sum of $£02.QO due
from the Defendants by a check drawn by them on the Merchants
National Eank of Mobile, Mobile, Alabama, in favor of the Plain-
tiff for said amount, on the 25th day of August, 1961, which was
duly presented for payment and payment refused, which sum of
money, w i h 1nLe?est Lhe?eon 1s Que and unpaid. TNotice of the
dishonor and noﬁ~§ayment was given the Defendants.

&

Plaintiff claims of the Defendants the sum of $533 75, due
from the Defendants by a check dravwn by them on the Merchants
National ﬁank of Mobile, Mobile, Alabama, in favor of the Plain-
tiff for said amount, om the 26th day of August, 1961, which was
duly presented for payment and payment refused, which sum of
money, withh interest thereon, is due and unpaid. Notice of the
W@igh@n@r.agé.non;payment was given the Defendants.

5.
Plaintiff claims of the Defendants $1,839.65, due from

them Ey account on the 26th day of August, 1961, which sum of

money, with interest thereon, is still unpaid.

WILTERS & BRANTLEY
/

BY: Z | | //44£6§Jma; A

v & for the PYaintiff
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AMENDMENT TO SUMMONE AND COMPLAINT

MOBILE BEVERAGE COMPANY, INC., ¥
a corporation,

X

Plaiptiff IN THE CIRCUIT CCURT COF
X

Vs BALDWIN COUNTY, ALABAMA
X

BAYQU, INC., a corporation, AT TAW
et al, X
CASE NO._ 5111

Defendant X

Comes now the Plaintiff in the above styled cause and amends
his Summons and Complaint by striking therefrom M. J. Mastin and
F. J. Brown, individually, and by adding thereto as parties Defen-
dants M. J. Mastin and F. J. Brown, individually and as partners
doing business as BAYOU BEVERAGE COMPANY. The Plaintiff’s Summons
and Complaint is amended to read as follows:

STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon BAYQOU, INC., a corporation,
M. J. MASTIN and F. J. BROWN, & partnership 4d/b/a BAYQOU, INC., 2
corporation; BAYQU BEVERAGE COMPANY, INC.., a corporation and M.J.
MASTIN and F. J. BROWN, a partnership d/b/a BAYCU BEVERAGE COMPANY,
"INC.; M. J. MASTIN and F. J. BROWN, individually and as partners
doing business as BAYOU BEVERAGE COMPANY, fo appear within thirty
days from the service of this writ in the Circuit Court to be held
for said county at the place of holding the same, then and there o
aoswer the complaint of MOBILE BEVERAGE COMPANY, INC., a corporation.

s \\ .
WITNESS MY HAND THIS 9.7 day of <l lin. ,1963.
(C;;4}¢p14;>(? £ K;aﬁ Ké
------------------------- Clerk —

MOBILE BEVERAGE COMPANY, INC.,
a corporation,

Plaintiff i
vs IN THE CIRCUIT COURT OF
T TNLITNT TN T W
BAYOU, INC., & corporation, M.J. BALDWIN COUNTY, ALABANA
MASTIN and F.J. BROWN, a partner-
ship d/b/a BAYQOU, INC., a corpor-
ation; BAYQOU BEVERAGE COMPANY,INB.,
a corporation, and M.J. MASTIN and X

F.J. BROWN, a partnership d/b/a
BAYOU BEVERAGE COMPANY, INC., M.J.
MASTIN and F.J. BROWN, individually
and as parteership d/b/a BAYOU BEV= y
ERAGE COMPANY,

AT LAW

Yol M el Yk e

CASE NO._ 5111

Defendants X

g
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Comes not the Plaintiff in the above styled cause and Amends

his Complaint to read as follows:
1.

Plaintiff claims of the Defendants the sum of $463.95, due
from the Defendants by a check drawn by them on the Merchants
National Bank of Mobile, Mobile, Alabama, in favor of the Plain-
£iff for said amount, on the 19th day of August, 1861, which was
duly presented for payment and payment refused, which sum of
money, with interest thereon, is due and unpaid. Notice of the
dishonor and non-payment was given the Defendants.

2.

Plaintiff claims of the Defendants the sum of $439.35, due
from the Defendants by a check drawn by them on the Merchants
National Banmk of Mobile, Mobile, Algbama, in favor of the Plain-
£iff for said amount, on the 2lst day of August, 1961, which was
duly presented for payment and payment refused, which sum of
‘money, with interest thereon, is due and unpald. Notice of the
dishonor and non-payment was given the Defendants.

3.

Plaintiff claims of the Defendants the sum of $40Z2.40, due

‘Ffrom the Defendants by a check drawn by them on the Merchants

Narional Bank of Mobile, Mobile, Alabama, in favor of the Plain-

1

ri£Ff for said amount, on the 25th day of August, 1961, which was

b

duly presented for payment and payment refused, which sum of
money, with interest thereon, is due and umpaid. Notice of the

-

_dishonor and non-payment was given the Defendants.
&,
Diainriff claims of the Defendants the sum of $533.75, due
from the Defendants by a check drawn by them on the Merchants
National Bank of Mobile, Mobile, Alabama, in favor of the Plain-
£5ff for said amount, om the 26th day of August, 196%, which was
duly presented for payment and payment refused, which sum of

money, with interest thereon, is due znd unpaid. Notice of the

dishonor and non-payment was given the Defendant. 2 oo




5.
Plaintiff claims of the Defendants $1,33%9.65, due from
them by account on the 26th day of August, 1961, which sum of

money, with interest thereon, is still unpaid.

WILTERS & BRANTLEY

Defendants Address:
M. J. Mastin - Fairhope, Alabama

7. J. Brown - 13 McPhillips Avenue, Mobile, Alabame
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MOBILE BEVERAGE COMPANY,
INC., A Corporation,

IN THE CIRCUIT COURT OF

BATDWIN COUNTY, ALABAMA,
Plaintiff,
AT LAW
versus

BAYOU, INC., etc.

L1 " " " L1 [ 1] (2] L1} " [E]

o~

Defendants. CASE NO. o/ 7/

Cbﬁe% ﬁé&iF. J..$£§Wn; é deféndant in the abov;-styled
cause and demurs to the complaint and each and everyygo;ﬁt
thercof heretofore filed against him and as grounds for de-
murrer sets down and assigns thereto, separately and sever-

ally, the following separate and several grounds:

1. Said count fails to state a cause of action.

2. For aught that appears this defendant did not draw
any check payable to the plaintiff.

3. For that the times of the check which was allegedly
drawn are not set out with sufficient particularity so as to
appraise the defendant what he is called upon to defend.

4. TFor aught that appears said check has been paid.

5. For aught that appears there is noﬁhing presently
due and owing from this defendant to the plaintiff.

6. For aught that appears the plaintiff &id not notify

—this~defendant of said dishonor and.demand payment. of.said .. ...

check.

7. TFor aught that appears this defendant had no notice
of dishonor of said check.

8. For aught that appears the check was not presented

to this defendant for payment.

Lot
i)
=




9. For that it does not appear from said count that
there was any consideration for the check which was issued.

10. For aught that appears the defendant paid said
check that was presented to him for payment.

11. For it does not appear in what capacity this de-
fendant signed said check. |

12 - For aught that appears said check was presented
before it was due.

13. For aught that appears said check was not pre-
sented for payment within a reasonable time after the draw-
ing thereof.

14. For aught that appears said check was not pre-

sented at the place specified.

KILBORN, DARBY AND KILBORN

Attorneys for F. J. Brown

Defendant F. J. Brown respectfully demands a trial by

jury.
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AMENDMENT TO SUMMONE AND COMPLAINT

. @fm T BEVERAG ﬂ@@m m&} '8
& carpa‘mtmm

. CASE NO. 3211

Plaimeiff X IN THE CIRCUIT COURT OF
v BEp—— COUNTY, ALABAMA
' BAYOY, TNC.; 2 coxporation, ! | AT LW
et al, X
X

ﬁ'cm s mow the Plaintiff in the sbove styled cause azisﬁ amends

L3

-'hz.s Sm:;m an-x:i Complaint by striking therefrom M. J. Mestin and
¥, J. Brmmg mavi&mﬁ_yg and 333? adding thereko as payr ;5..@3 Defen=
@ant.a Y. 3. Mastin and F. J. Browm, indix ”mé;mﬂy 2nd as gmr&:nm‘s
doing business as BAYOY BEVERASE COMPANY. The Plaintiff's Summons
and Complaint iz emended to read as follows:

STATE OF ALABAMA
BATDWIN COUNTY

O ANY SHE&EFF OF THE &Eﬁﬁﬁ ﬁ? ﬁiﬁmﬁﬁé¢-

Y.’om are %@?@h}? s-wxm i:a STDmOn BAY@J 5 INC. q. a c@*y@ratlang L
M. J. MASTIN and F. J. BROWN, & partmership d4/b/s BAYOU, INC., &
corporation; DBATYOU BIVERASE COMPARY, INC., = cm*gaoram.m and M.J.
MASTIN and F. J. BROWH, a p&ﬂ:ﬁ@xsﬁip d/b/e BAYOU BEVERAGE COMPANY,
CINC.; M. J. MASTIN am'% F. J. BROWE, indlvidually and as partmers
doing business as BAYOU BEVERAGE c@z@m fo appeay within thirty
daye from the ser¥lice of this W""&t in the Cireuit Court Lo be hald
for seid county at the place of holding t'e same, then and there to
- fnswer the complaint of MOBILY BEVERAGE COMPANY, INC., & corpozation.

L Ven 1963.

5% ) (b

s
i .s’.a&.a:&:/‘\

WITNESS MY HAWD THIS__3.9) day of

MORILE BEVERAGE COMPANY, INC.,

X
& corporation,
S | Plaimciff O - |

Lo . U IN THE GZRC.‘E.L; CUIRT OF

_ - _ g . S C L BALDWIN ﬁ%”ﬁ’ﬁ 5 ALABAMA
. BAYOU, INC., a corporation, M.J. I § o
MASTIN and F.J. BROWN, a partner- AT 1AW
ship &/b/a BAYOU, INC., & corpor-
- atlion; BAYCU BEVERAGCE COMPANY,INB.. . G&SE N0, 5-1_.13.- -

& corporation, and M.J. MASTIN and '}
F.J. BROWN, a partnewship 4/bfa SR
BAYOU BEVERAGE COMPAWY, INC., Mu«d. I
MASTIN aud F.J. BROWN, individually
- and as partmership &fw’a BAE@E}' BEVe= ¥
ERAGE GC@@M’E.

. -%eﬁaada&am - ¥




Comes not the Plaintiff in the above styled cause and Amends

his-céﬁglaint to read as follows: -
1. |

Plaintiff claims of the Defendants the sum of $463.95, due
fraﬁ the Eéﬁegﬁamts by a.check'dxawn‘by tﬁém.an the Merchants
_N&tidn&l.ﬁaﬁk ef'mbﬁile,'ﬁébilég Alabama, in favor of the Plain-
tiff for said emount, om the 19th day of August, 1961, which was
'émly @raaemtad Lor yaymemt anﬁ payment refuse& which sum of
MOREY , with intexest thmreon, is due and unpaid. Notice of the
d&shonor and nou~payment was given tha Eefend&ats‘_

?laintiﬁf-éiaﬁms of the.ﬁefendants'theisﬁm of $439.53, éﬁa
froﬁ thﬁ,ﬁefendahts by a check drawn by thﬁm on tba-%ﬁrchamté
Natiomal Ean& ef Mobile, Mobile, Alabama, in favar aﬁ thﬂ Plain-
tiff fer sa&d amgunt on the 2lst day of August, 1961, which was
@uly pr&semteﬁ for payment and payment refused, which sum.cf
_ mmn&y,~ﬁ1th 1n$&rest thexeon, is éue an& un@azd ‘Notice of the
'“dishpnmr and nan-yaym@nz was glvan the Eefendants.'

. 5.
| _?&iﬁtiﬁﬁ claims of the sé-ffém@és the sum of $402.40, due

_fﬁ&m'tﬁﬁ7ﬁéfendants by a check éx&wn by them om 2he¥‘#ch&n£s

Nationmal Bank of Mobilg, Mobile, Alsbama, in favor of the Plain-

ciff for said amount, on the 25th day of Augwst;'lgélg which was
'dﬁly presented for payment and payment refﬁsed, which sum of

money, with interest thereoﬁ, s due and umpaid. Notice of the
‘dishonor and non-payment was given the Defendants.

' &

Plaintiff claims of the Defendants the sum of $533.75, due
from the Defendants by a check drawn by them om the Merchants
National Bank of Mobile, Mobile, Alabama, in £avor of the Plain-
£iff Ffor said amount, on the 26th day of August, 1961, which was
Guly gﬁesamteé for paymeat snd payment refused, which sumn of
money, with interest thereon, is due and umpaid. Notice of the

dishonor and non-payment was given the Defendant.




5' :
Plaintiff claims of the Defendants $1,339.65, ide from
them by account on the 26th day of August, 1961, wbich sum of

money, with interest thereon, is still umpaid.

Defendants Address:
M. J. Mastin - Fairhope, -Algbamea

¥. J. Brown - 13 McPhillips Avenue, Mobile, Alatama .
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KILBORN, DARBY AND KILBORN

LAWYERS
FIRST NATICNAL BANK BUILDING

MOBILE, ALABAMA

VINGQENT F. KILBORN TELEPHONE HEMLOCK 2-263%

WILLIS C.DARBY, JR.
BENJAMIN FH. KILBORN

CABLE ADDRESSIVEEKAY

May 25, 1962

Hon. Alice Duck

Clerk, Circuit Court of
Baldwin County

Court House

Bay Minette, Alabama

RE: MOBILE REVERAGE COMPANY
V&: BAYQOU, INC., ETC.

Case No. 5111

Our File No. 5564

Dear Mrs. Duck:

Enclosed you will find pleadings which I would
thank you to file in the above-styled cause.

e P 'Thaﬂk”""YOu";’“*'*': e T vt ooy st +omoepcns

Sincerely,

ans

BENJAMIN H{ KIEEORN
BHK:sfh

Encl.










