STATE CF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You are hereby commanded to summons Claucde T. Creighton, to appear
and plead, answer or demur within thirty days from the service hereto %o

‘the Bill of Complaint filed in the Circuit Court of Baldwin County, Ala-
bama, by Baldwin County Oliver Tractor Company, Inc., a Corporation.

Witness my hand this the day of (ﬁéi;;éi;%ﬁf , 1962,

BALDWIN COUNTY OLIVER b
TRACTOR CCMPANY, INC.,

a Corporation b I¥ TEE CIRCUIT COURT CF
Plaintiff § BALDWIN COUNTY, ALABANA

VS {

CLAUDE T. CREIGHTOX g

TDefendant ¢

1-

The Plaintiff claims of the Defendant the sum of, to-wit, ONE THOUSAND
TEREE HUNDRED SIXTY-SEVEN ANT 60/100 ($1,367.60) DOLLARS, for the breach of
a writien agreement entered into by the Defendant on, to-wit, October 26,
1960, by which he promised to pay to the Plaintiff the sum of, to-wit,

EIGET HUNDHED EIGHTY-THEREE AND B0/1C0 (5883.80) DOLLARS on Cctober 26, 1961,

-

and the sum of EIGHT HUNDRED BIGHTY-TEREE AND 80/100 ($883.80) DOLIARS on

)

October 26, 1962, uniil the sum of, to—-wit, ONE THOUSAND SEZVEY HUNDRED SIETI~
SEVEN AND 60/100 ($1,676.60) DOLLARS had been paid for the purchase of, One
(1) Moline Combine; said written instrument provided that in the event of
default of sald payments, the entire amount would ther become due, and the
Plaintiff would seize said combine and sell the same at public or private
sﬁ-séle, with or without advertisement, with or without nétice to the Defendant
ﬁand apply the preceeds of said sale to the remainder due under the said
”ﬁriﬁten instrument and in the event of a deficiency the Defendant agreed

to pay the amount of the deficiency.
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Plaintiff alleges that the Defendant defaulted in said written instru-
ment in that he failed to make the payments provided therein, leaving &
balance of principal due of, to-wit, ONE THCUSAND SEVEN HUNDRED STXTY-SEVEN

© ATD 60/100 ($1,767.60) DOLLALRS; that the said combine mentioned therein was
seized and s01¢ and that the sum of, to-wit, FOUR HUNDRED (5400.00) DOLILRS
was received for the combine, which sum, the Plaintiff alleges, was the
reasonable market value of the combine at the time of the seizure aﬁd ét
the time of the sale, and that after applying the amount received from
the sale, of the said ccmbine the balance due under the said written instru-
ment, a balance of, to-wit, ONE THOUSAIND THRNE HUWDRID SIXTY-SEVEN AND 60/100
($1,367.60) DOLLARS remains cue and unpaid. FPlaintiff claims the additicnal
sum of , TWC HUNDRED FIVE AN 1l/100 ($205.1L) DCLIARS as a reascnable
attorneys fee averring that, to-wit, TWO HUNDRED FIVE AXD 1L/700 ($205.1L)
NOLLARS for a reasonable attorneys fee as is provided for in said writien
instrument and in addition thereic interest at the highest legal contract
rate after maturity on the unpaid balance, as provided for in the written
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3 IN THE GIRCUILT COURT CF

BALDHIN COUNTY, ATABAVA
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Wilters, Brantley & Neshit
Box 555
Roberisdale, Alabama
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BALDWIN COWNTY OLIVER TRACTOR COMPANY ,
INC., a corporation
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Comes now the Defendant in +he aovove styled cause and for
answer To Count One heretofore filed by the Plaintiff, says and

lldemur theretro:

Moot

1 For that there is no eguity
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Or augot that appears from
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Plaintiff has received payment in ful
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his answer heretofore filed by add

separate and several special pleas;
VIiit
The debt For the recovery of wh

| was paid in full'before the

BALDWIN COUNTY OLIVER TRACTOR COMPANY, Y IN THE CIRCUIT COuURT OF
INC., a corporation, . ‘ .
J BALDWIN COUNTY, ALABAMA
PLAINTIFF
VS AT LAW, NO. 5104
CLAGUDE T. CREIGHTCN,
{
DEFENDANT )
AMENDED ANSWER
—Now_comes. the defendant in the above styled cause and amends

fing thereto the

folliowing

- -

-

ich this suit wassbrought,

I certify that a coby
has been maiied, postage

//”_SNEntEey, attorneys for
4 | €

rd Hay of September, 1963
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BALDWIN COUNTIY OLIVER TRACTOR C

OMPANY ,)
|INC., 2 corpoxration, )
_ PLAINTIFF % IN THE CIRCUIT COURT OF
Ivs % BALDWIN COUNTY, ALABAMA
| CLAUDE T. CREIGHTON, % AT LAW, NO. 5104
| DEFENDANT %
ANSWER

Comes now the éeFendant in tne above styled cause, and for
| answer to the complaint heretofore filed, interposes the following
separate and several pleas thereto:
I
Not guilty.

-
e

I

The material allegatioms thereof are untrue.

111

Comes the defendant, pleédiag specially by way of recoupment,
and claims of the plaintiff One Thousand Seventy-five and 34/100
| {(1,075.34) Dollars, damages for a breach of warranty in the
| sale of one (1) Moline Combine by the plaintiff to the deiemﬁant
on, to-wit: the 22nd day of October 1960 which the plaintiff
warranted to be in good operating conditiom, fit for use in com-
| bining soybeans and further warranted against any defects in same
through the fall, 1960 soybean combining season, whem in fact

said Moline Combine was not in good operating conditiom; that it

broke down on November 3, 1960, and was not fit for further use
by defendant in cowmbining soybeans.
v
Comes the defendant, pleading specially and claims of the
‘plaintiff Onme Thousand Seventy=-five and 34/100-4$1,073.34) Dollars,
for that om October 25, 1960, the plaintiff and defendant were

tgeller” and 'buyer' respectively, as defined by Code of Alabame,

1940, Title 57, Section 1; that Title 57, Section 73, Coge of

Pl
P
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slabama provides in part as follows:

(1) Where there is 2 breach of warranty by the seller,
the buyer may at his election: (d) rescind the contract
to sell or the sale and refuse to receive the gooés, oT
if the goods have already been received, return them
: or offer to return them to the seller and recover the
price or amy part thereof which has been paid. {and)
{(6) The measure of damages for breach of warranty is
the loss directly and naturally resulting, in the .. .
ordinary course of events, from the breach of warranty’.

_ Defendant avers that on November 2, 1960 he paid plainﬁiff
Six Hundred and No/100 ($600.00] Dollars as part of the purchase
lprice for said Moline Combine; chat defendant paid out Four Hundred
|Seventy~-five and 347100 ($475.34) Dollars for soybean combining hirg
and for repair work im an effort to make said Moline Combine fit
for the operation plaintiff warranted it would perform; that in
October of 1361 defendant returned said Moline Combime to pilaintiffj
that becuase of plaintiff's breach of warranty as to £fitness of
said Moline Combine to perform the job of combining defendant is
entitled Fq_;ggcind said contract which is the basis of plaintiff’s
éomplaint, and to recover from plaiﬁiiff.thé suﬁ of Six Eundzed"”"
and NO/100 ($600.00) Dollars, the part of the purchase price paid by
defendant to the plaiﬁtiff; and to recover Four Hundred Seventy~fivé
and 34/100 ($475.00) Dollars additionally as damages, all as pro-
vided by said Title 57, Sectiom 75 as above; and that plaintiff
may not recover in this action.

v

Comes the defendant, pleading specially, and avers that plain-
ll+i£f cannot recover in this action in that z material part of the
consideration for the execution of the instrument &5 alleged by
'jglaintiff-was the-Warrantywby~the-plaintiff rhat the Moline Combine]
sold to defendant by the plaintiff was fit for the job of combin-
ling soybeans when in fact it was mechanically defective for said

job; that plaintiff has failed or refused to honor its said
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“3-
warranty or to repair said combine; that as a proximate result
thereof there is want of consideration for said instrument, hence

plaintiff may not recover.

The debf- bus é&a~faz¢£:

Eftorney for defendamt

I certify that a copy of this answer
has been mailed, postage paid, to

”g;;;sfﬁ & Brantly, Attorneys for
aintiff, this 6th da March 1963.

SN

E¥torney Lor Defendant




BALDWIN COUNTY CLIVER TRACTOR
COMPANY, INC., a corporatiom,
IN THE CIRCUIT CCOURT OF

Plaintiff,

BALDWIN COUNTY, ALABAMA

el el == b e >

Defendant.

o

Comes now the Plaintiff in the above styled cause and i
reply to the Defendants pleas Bays as follows:
1.

That he denies the allegations of pleas numbered III, IV,

and V.

WILTERS, BRANTLEY & NESBIT
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IBALDWIN COUNTY OLIVER TRACTOR COMPANY,
INC., & corporation,

PLAINTIFF IN THEE CIRCUIT COURT OF
VS | BALDWIN COUNTY, ALABAMA

CLAUDE T. CREIGHTON, AT LAW, NO. 5104

N N N TN

DEFENDANT
. AMENDED ANSWER

|ais answer heretofore filed by adding thereto the following

R
o

\lseparate and several special pleas:

Vi

There was no consideration for the agreement made a2 basis
of this suit, hence plaintiff cannol Trecover.
Vil
That the agreement alleged by plaintiff to have been entered
llinto by the parties on, to-wit: October 26, 1960, was in fact

/& Tn
executed by the plaintiff and defendant on Sunday, October 255 1960

4

‘fagvéefendant‘gwﬁarm7$agg_of Elberta, in Baldwin County, Alabama;

that said agreement is void under the laws of the State of

er.

L4

orney for Derendant

Alabama; hence plaintiff cannol re

1 certify that a copy of thi swer
'has been mailed, postage paid, to Wilters £
ntley, attorneys for Plaintiff, this i yé{ zﬂgiﬁ%
Gth/day of Marchnl963 | =0
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/Atcorney ror Defendant
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