E. T. LIPSCOMB,

Plaintiff IN THZ CIRCUIT COURT OF

e M M s B

Vs BalDWIN COUNTY, aLaBaMa

DaNIEL N. SLAY, AT LW

s Nt M

Defendant
DEMURRER

Comes the Plaintiff in the above styled cause and demurs
to the Plea of Recoupment heretofore filed herein, and as grounds
for demurrer shows as follows:

1. That the said Plea of Recoupment does not state a cause
of action.

2. That the Plea of Recoupment is vague, indefinite and
uncertain.

3. That the Plea of Hecoupment does not allege any breach
of contract on the part of the Plaintiff.

L. That the Flea is not definite as to the terms of the
b et on whTen e P T Tt

5. That for ought that appears Plaintiff carried out and
performed all of the work he was to perform under the agreement
between himself and the Defendant.

6. For ought that appears there is no breach of contract
on the part of the Plaintiff.

7. That for ought that appears no notice of any breach of
contract was given by the Defendant to the Plaintiff.

8. That for ought that appears Plaintiff performed all of his
duties as required by the agreement between the Plaintifi and the

Defendant.”_
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CeclL G. CHASCN
ATTORNEY-AT-LAW

FOLEY. ALABAMA

April 2, 1962

Mrs. 4lice J. Duck

Clerk of Court
Bay Minette, Alabama

—Dear Mrs. Duck:

o Enclosed herewith is Summons and Complaint
in the Case of E. P. Lipscomb Vs. Daniel N. 3lay.

CGC.bs




#. T. LIPSCOMB,

X3 -Tg—:
Plaintiff IN THE CIRCUIT CQURT OF

BALDWIN COUNTY, ALABAMA
AT LAW

DANTEL N. SIAY,
Dafendant

<3
o
e . e N L

| PLEA
éomes ncw-iﬁe De‘endan in the anove styleé cauge, and
for plea o the Bill of Complalqt f¢led herein, assicgns the ;olu
.low1ng separately and severally, wviz:
Oﬂﬁs As to couht one of the Bil? of Complaint, the Defendant
lls not guilty of the matters therein alleged.
TWOé As to County Two of the Bill of Complaint, the Defendant
is not guilty of the matters therein alleged.
THREE: For further plea and by way of recoupment, the Def é&nt
claims of the plaintiff the sum of ONE THOUSAND {($1,00C.00) DOLLARS
as damages for the breach of an agreement entered into by the Defen-

dant with the Plaintiff for the construction of 2 boat in that the

~plaintiff failed to caulk the bottom of the boat, in azccordance
with the terme of the agresment. o

That the Plaintiff fiberglassed a portion of the boat, and that
the fiberglass came loose within forti=eight hours after installa-
tion,

That the Plaintiff failed to secure the bulwarks securely and
that the same came loose from the stern.

That the Plaintiff failed or refused to launch the boat in zc-
cordance with the terms of the agreement, and that the Defendant
was forced to launch the boat a2t his own expense and the same cost
léhe Defendant TWC HUNDRED FIFTY {($250.00) DOLLARS.
”'w"Tﬁatméééégéiﬁg to the agreement, the plaintiff was ordered to
stop work one week before the completion of the boat because he was
unable to complete the agreement, in that he could not fit the bul-
wark on the bow of thekboat properly.

That the Plaintiff agreed to install thirty-inch burwarks, and

instead installed twenty-four inch bulwarks.




pefendant requested of the Plaintiff guard rails

That the said
a that the plaintiff refused

on boih sides of thesaid vessel, an

+o install them.
plaintiff promisged to puild this boat with three men,

aintiff used up +to eight me
pefendant®s damage

That the
and that +he P1 n without

eﬂgg}d_pefendant all to the

in the above Sull. . " . \\

and no more,
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for plealto the Bill of Complaint filed herein, assigns the fol-~

E. T. LIPSCOMB,

Plaintiff IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
V- AT TAW

DANIEL N. SLAY,
pefendant

PLEA

comes now the Defendant in the above styled cause, and

lowing separately and severally, viz:

ONE: As to count one of ‘the Bill of Complaint, the Defendant
is not guilty of the matters therein alleged.

TWO: As to County TwoO of the Bill of Complaint, the pefendant
is not guilty of the natters therein alleged.

THREE: For further plea and by way of recoupment, the Defendant

claims of the plaintiff the sum of ONE THOUSAND ($1,000.00) DOLLARS

as damages for the breach of an agreement entered into by the Defen:

i

dant with the Plaintiff for rhe construction of a boat in that the
plaintiff failed to caulk the Dbottom of the boat, in acccrdance
with the terms of the agreement.

That the Plaintiff fiberglassed a portion of the boat, and that

the fiberglass came loose within forty=eight hours after installa-

tion.

That the Plaintiff failed to secure the bulwarks securely and
that the same came loose from the stern.

That the Plaintiff failed or refused to launch the boat in ac-—
~ordance with the terms of the agreement, and that the Defendant
sas forced to launch the beat at his own expense and the same cost
rhe Defendant TWO HUNDRED FIFTY ($250.00) DOLiARS.

That according to the agreement, the plaintiff was ordered to

stop work one week pefore the completion of the boat because he was

lnable to complete the agreement, in that he could not fit the bul-

l.ark on the bow of the-Boat properly.

That the Plaintiff agreed to install thirty—inch burwarks, and

instead installed twenty-four inch bulwarks.




That the said Defendant requested of the Plaintiff guard rails

on both sides of thesaid vessel, and that the Plaintiff refused
to install them.

That the Plaintiff promised to puild thig boat with three men,
and no more, and that the Plaintiff used up to eight men without
the consent of the said Defendant all to the pDefendant?s damage

in the above sul. A

~
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l actorney for Defendant
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E. T. LIPSCOME, i

IN THE CIRCUIT COURT OF
Plaintiff ‘

BALDWIN COUNTY, ALABAMA
V.

AT LAW
DANTEIL N. SLAY,

Defendant
]

DEMURRER

Comes now the Defendant in the above styled cause, and de-
murs te the Bill of Complalnt herein, and assigns the following
separately and severally,-vzz:

ONE: That said Bill of Complaint in the filing of said
case designated the said Defendant as a Complainant.

TWO: That the said Bill of Complaint does not state a
cause of action.

THREE: That Count Two of the said Bill of Complaint does
not allege whether the said Countg is for labor or materiazls.

FOUR: That said count Two fails to allege that the said
boat was completed in accordance with the terms of the agreement.

FIVE: That sald Count Two fails to allege in what way
the defendant is indebted to the Plaintiff.

SIX: That sald Count Two fails to allege that the labor

—
was done at the request of the-defendant. ™

Attorney For Defendant o~
\‘,
Defendant respectfully demands a —~

trial y Jury.

g AN \ \\w\“ \\

Attorney for Defendant

\ \k




CeCIL G CHASON

_A/Jz‘ﬁomey af o[)aw

THOMAS W. UNDERWOOD, JR. P. O. DRAWER 458
ASSOCIATE 216 W. LAUREL AVENUE
- FOLEY. ALABAMA 36535

Mareh 5, 1871 PHONE 205]943.3171

Honorable Telfalir J. @aahbur
cgudgey Chreult Court
a

Bay Minette, Alabama 265@?

He: Lipscomb wve. Slay
Case No. 5103

Dear Judge:

This case wh ich i set on Meonday's docket has
been settled betwesn the parties. Henneth Cooper last

represented uan*el Slay and if there are any costs
remaining due, they should be faxed against the defendant.

ce:  Mr., Kenneth Cooper

o Mrs. Zunice Blackmon
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'E. P. LIPSCOMB, )
| Plaintiff i IN THE CIRCUIT COURT OF
Vs % BALDWIN COUNTY, ALABAMA
DANIEL N. SLAY, % AT LAW  CASE NO. 5103
Defendant. %

'NOTICE FOR DISCOVERY OF ASSETS

To: DANIEL N. SLAY, Defendant.

Take Notice, That, whereas, the Plaintiif in the zbove

entitled cause has reguested in writing, the undersigned, 2s

Clexrk of said Court, to issue notice to you as Defendant in the

above entitled cause and in the judgment therein, regquiring you
to file the statement, in writing, under oath, of all your assets,
as provided in the Act of the Legislature of Alabama, approved
September 28th, 1915, "To provide for the discovery of Assets of
Judgment Debtors, and to facilitaite the enforcement of or collec-
tion of judgments in Courts of Law and Equity in this State,”

and has filed said request, in writing, in this cause with the
undersigned as Clerk of this Court, and if appearing from said
request and the record in said cause that an execution was re-
turned on the judgment in this cause endorsed ""No Property Found”,
by the Sheriff of Baldwin County, and that you reside in the State
of Alabama,

Now, therefore, you, the said Defendant are hereby reguired,
within thirty days from the service hereof, to file in.this Court
a statement, ip writing, under oath, of all your assets, including
money, choses in action, notes, bonds and accounts, and all other
property, real, personal or mixed, or any interest therein, with a
detailed description of the same, the location and reasonable
value of each item thereocf, together with a detailed list or
statement, of any and all liens, mortgages or incumbrances thereon,
showing the amounts due upon each, and the owner or holder of

suckh liens, mortgages or incumbrances.

RSB




WITNESS my hand this the *2/)day of October 196%.

Alice J.f%ﬁék,'ClerR

To any Sheriff of the State of Alabama:
You are hereby commanded to serve the foregoing notice upon
|the above named Defendarnt and make due return of your said service

and of this notice.

Z/kf*{fqz 4é{4rv/i

Alice J. ?Eéﬁ Clexrk

Y75 6 8 . 0%)/ @_j




’

/j?

i tbw/ () .

-

R

ﬁ
)

/L‘f/ljl(,/lﬁ >
:/ Goseis

06T 30 1968

Qe ., Q[ ¢ -)'ﬁ?.a ¢ ELE

O

fﬁ :

i s

mLQLL SNISITIAN M AL

g e B o " o e \‘% Ve mUMawm \fmm
’ . o . - L S . o % g

y P 2 TR
._m g@:ﬂu I By 20 AZOD 2 r\&um §

\m V &1 am.\wn\nu%\mlmb Azp ;= wo put

«% W.&m : 750 \.n_at Q W, DEAIBIAY




E. P. LIPSCOMB,
Plaintifdf IN THE CIRCUIT COURT OF

Vs BALDWIN COUNTY, ALABAMA

DANIEL N. SLAY, AT LAV CASE NO. 5103

Defendant.

L T W e e

“"REQUEST FOR DISCOVERY CF ASSETS

To: Alice J. Duck, Clerk of the Circuit Court of Baldwin

County, Alabama,

WHEREAS, in the above entitled cause the Plaintiff recovered
. a judgment against the said Defendant on the 20th day of March,
1963, for the sum of TWO HUNDRED NINETY-FIVE DOLLARS, ($295.007,
besides the costs of said cause; and, whereas, execution was issued
. on said judgment against the said Defendant, and thereafter the
s2id execution was returned by the Sheriff of Baldwin County,
judgment remains unpaid and unsatisfied.

NOW, THEREFORE, this is to request you as Clerk of said Court
to issue a2 potice to said Defendant requiring him to file in the
Circuit Court of said County, within thirty days fro? the service

o

of said notice, 2 statement in writing, undex oath,/all of the assets

of the sa2id Defendant, including money, choses in action, bonds

and accounts, and all other property, real, personal or mixed, or ?ny
interest therein, with a detailed description of the sanme, the |
location and reasonable value of each item thereocf, together with
2 detailed statement of all liens, mortgages or incumbrances
thereon, showing the amounts due upon each, and the owner or
nolder of such liens, mortgages or incumbrances.

The said Defendant resides at Bay Minette, in the County of
Baldwin, State of Alabama.

7™ Dated this the ‘:?

CLERK
REGESTER

28 v




