AMENDED COMPIAINT

BERNARD WHITE X
Plaintiff ¥ IN THE CIRCUIT COURT OF
: T T
VS H T Y3 2 N
X BALDWIN COWYW
JAMES MCAFFEE and X AT LAW N’o/ SO /éf
RANDOLPH L. SELLARS _ N
X
Defendants .
3
COUNT ONE :

The plaintiff claims of the defendants the sum of Five
Thousand ($5,000.00) Dollars as damages, for that, heretofore, on,
to-wit, the 15th day of March, 19561, plaintiff avers his wife,
Edna B. White, was operating an automobile pickup truck on a
public highway, U. S. Highway numbered 31 in Baldwin County, approx-
imately 12 miles East of the City Limits of Bay Minette, Baldwin
County, Alabama, near the Community of Perdido, where she had a
right to be, and the defendant, Randolph L. Sellars, an agent, ser-
vant or employee of the defendant, James McAffee, while acting

within the line and scope of his employment, SO negligently

operated his motor vehicle, to-wit: a truéthiacth.éﬁd”tréiiér”“
then and there, as to cause szid motor vehicle, to-wit: a truck-
tractor and trailer, he was operating to run over, upon or against
the automobile pickup truck which the plaintiff’s wife was then and
there operating; and plaintiff avers that as a proximate conseguence
that his wife, was severely injured about the legs, body and back
suffering bruises and contusions; and suffering a permanent low
back injury whereby she has been disabled and unable +to perform
her marital duties, and suffered physical pain and mental anguish:
and plaintiff was caused to spend large sums of money for hospital,
doctor, nursing and medical-bills and for help in the pexformance of
the necessary household duties and will incur additional bills for
all such costs and expenses; and plaintiff has lost the services and
consortium of the said Edna B. White since the date of said injury.
The said Edna B. White was regularly emploved and earning
a2 substantial salary at the time of said injury, from which she con-
tributed to help the plaintiff maintain his home and the plaintiff
has lost the benefit of the income from her salary since the date
0f said injury and will continue to lose the benefit thereof.
Plaintiff avers that all of his said damages were caused
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as a proximate consequence of the negligence of the said defendant,
Randolph L. Sellars, an agent, servant, or employee of the defendant,
James McAffee, while acting within theline and scope of his employ-
ment as such agent, servant or employee in and about the negligent
operation of said motor vehicle at the time and place and on the
occasion aforesaid.

COUNT TWO:

The plaintiff claims of the defendants the sum of One
HThousand'Isl,OOO.OO} Dollars as damages, for that heretofore, on
to-wit: March 15, 1961, the plaintiff's automcbile pickup truck

was being operated along and upon & public highway, U. 5. Highway
numbered 31 in Baldwin County, approximately 12 miles East of the
Ccity Limits of Bay Minette, Baldwin County, Alabama, near the
community of Perdido, where said operator had 2 right to be, and
while said automobile pickup truck was being operated and driven
along U. $. Highway numbered 31, aforesaid, Randolph L. Sellars,

an agent, servant or employee of James McAffee, while acting within
the line and scope of his employment so negligently operated &
truck-tractor and trailer then and there as to cause saild truck-
‘tIECtor and trailer which the said Randolph L. Sellars was operating
in a negligent manner to run over, upodn Or against the automcbile
pickup truck, property of the said plaintiff causing great damage to
plaintiff's said motor vehicle, to-wit: striking it on the left
side and damaging the said motor vehicle beyond reasonable repair
2ll to the damage of the plaintiff as aforesaid.

The plaintiff alleges that his said damages to his said
automobile pickup truck were proximately caused by the negligence of
the defendant, in that he negligently caused, allowed or permitted
said truck-tractor and trailer to run upon, over oOr against the
automoblle plckup truc“ of Lhe Dlalnt‘fz qrd as a p?Oleate con-

sequence thereof, the plaintiff’'s auuomdbLle pickup truck was

;damaged and injured as aforesaid.
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AttZ?neys for pZéint%§¢.

tfully demands trial by jury.
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the Defendants.to the Plaintiff.

éwfw» ,;i ”; su”

BERNARD VHITE,
Plaintiif, IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

JAMES McAFFEE and RANDOLPH

L., SELLARS, AT LAW NO. 5076

Defendants.

Coﬁe thé Defendants in the above styled cause and demur
to the complain# filed;in said causé and each and every count
thereof, separately and séverally, énd assign the following sepa-
rate and severai grounds, v1z- | '

1. That said compla;nt does not state a cause of action.

2. That the place wherefthg zccident occurred is not suf-
ficiently set out in said complaint, '

3. That said;éomplaintiﬁoes not allege that the accident
occurred in Baldw1n County, Alabama; | 1

4, That said complaint does not alleve any duty owing by

5. That said complaint does not allege that the Defen-~
dants negligently injured the Plaintiff.

6. That count. "ONE"-of the.complaint does not sufficientl
set out the injuries received by the Plaintiff's wife,

7. That this Plaintiff is not entitled to recover for the
pain and suffering which his wife suffered.

8. That count "ONE" of the complaint does not allege in

what manner the wife of the Plaintiff has become disabled.
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!"1‘/

y

wm?;éiéﬂ;quuszm{.ﬂ;g;gsi?_c;tg_ mﬁ:ﬁi::FEE:4 AT E—




BERNARD_WHITE,
Plaintiff,
Vs, | :
JAMES McAFFEE and RANDOLPH .
L. SELLARS, - o
Défendants.'
| ~ IN THE CIRCUIT COURT OF
- BALDWIN éOUNTY,'ALABAMA
: AT;Lﬁﬁ © NO. 5076
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BERNARD WHITE ‘ X

Plaintiff
b IN THE CIRCUIT COURT OF
vs
X BALDWIN COUNTY, ALABAMA
JAMES MCAFFEE and |
RANDOLPH L. SELLARS X AT LAW N0.. TS5
Defendants X
COUNT ONE:

The plaintiff claims of the defendants the sum of Five
Thogsand_(SS,OO0.00) Dollars as damages, for that, heretofore, on,
to—wit;”themiSth day oé.March, 1961, plaintiff avers his wife,

Edna B. White, was operating an automobile pickup truck on a public
highway, U. S. Highway numbered 31 approximately 12 miles East of
the City Limits of Bay Minette, Baldwin County, Alabama, near tie
Community of Perdido, where she had a right to be, and the defendant,
Randolph L. Sellars, an agent, sexrvant or employee of the defendant,
James McAffee, while acting within the line and scope ©f his employ-
ment, soO negligently operated his motor vehicle, to-wit, a truck
tractor and trailer then and there, as to cause said motor wehicle,
to=wit, a truck tractor and trailer, he was operating to run over,

mpon or against. the .automobile pickup truck which the plaintiff's

wife was then and there operating; and plaintiff avers that as a
proximate conseguence there his wife, was severely injured about
the legs, body and back suffering bruises and contusions; and
suffering a low back injury whereby she has been disabled and un-
able to perform her marital duties, and suffered physical pain and
mental anguish; and plaintiff was caused to spend large sums of
money for hospital, doctor, nursing and medical bills and for help
in the performance of the necessary household duties and will in-
cur additional bills for all such costs and expenses; and plaintiff
has lost the services and consortium of the said Edna B. White
since théhééﬁéméf.éaia injﬁry-

The said Edna B. White was regularly employed and earnirng
a_substantial salary at the time of said injury, from which she con-
tributed to help the plaintiff maintain his home and the plaintiff
has lost the benefit of the income from her salary since the date
of said injury and will continue to lose the benefit thereof.

Plaintiff avers that 2ll of his said damages were caused

as a proximate consequence of the negligence of the said defendant,

rRandolph L. Sellars, anagent, servant, oOr emplovee of the defendant,
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James McAffee, while acting within the line and scope of his employ-
ment as such agent, servant or employee in and about the negligent
operation of said motor vehicle at the time and Place and on tke
occasion aforesaid.
COUNT TWO

The plaintiff claims of the defendants the sum of Cne
Thousand ($1,000.00) pollars as damages for that heretcfore, on,
to-wit: March 15, 1961, the plaintiff’s automobile pickup truck
was being operated-along and upon a public highway, U. S. Highway
numbered 31 approximately 12 miles East of the City Limits of
Bay Minette, Baldwin County, Alabama, near the Community of Perdido,
where said operator had a2 right to be, and while said automobile
pickup truck was being operated and driven along U. S. Highway
numpered 31, aforesaid, a truck tractor and trailer which was
being driven by Randolph L. Sellars, an agent, servant or employee
of James McAffee, while acting within the line and scope of his
employment, so negligently operated his motor vehicle, to-wit, a
truck tractor and trailer then and there, as to cause said motor
vehicle, he was operating to run over upon oOr against the auto~
NMODlle‘P;CmuD.LIUCA“OF the said plaintiff causing great damage to
Plaintiff’s said vehicle, to-wit: Striking it in the left side
and damaging said vehicle beyond reasonable repair, all to the
damage of the plaintiff as aforesaid. The plaintiff alleges that
his said damages to his said automobile pickup truck were proxi-
mately caused by the negligence of the defendant, in that he neg-
ligently caused, allowed or permitted said truck tractor and
trailer to run upon, over or against the automobile pickup trukk
of the plaintiff and as a proximate consequence thereof, the
plaintiff's automobile pickup truck was damaged and injured as
-aforesaid.
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Plaintiff respectfiully de ds trial by jury.
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UMMONS AND COMPLAINT Hoore Printing o,

THE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY

____________________ TERM, 19____

“TO ANV SHERIFE OF THE STATE OF ALABAMA.

“You Are Hereby Commanded to "Summon James McAffee and Randolph I.. Seilars

©lo.appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

Clthe Cirenit Court 6f Baldwin County, State of Alabama, at Bay Minette, against

- James_McAffee and Randolph L. Sellars | Defendant S

Bernard White

. by -
»  Plaintiff____

“Witness my hand this _ AT tuy of 222200 A 19¢ 2
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March 22, 1962

IN THE CIRCUIT CCURT OF BALDWIN
BERNARD WHITE, Pla‘:;.éltiff COUNTY, ALABAMA AT LAV

JAMES McAFFEE, et al, Defendants
CASENO. 5076

TOTHE ¢TRCUIT COURT OF BALDWIN COUNTY, ALABAMA:

I, Bettye Frink, Secretary of State, hereby certify that on - March 14, 1962
I sent by registered mail in an envelope addressed as follows:

“ “Registered Mail—

James lMcAffee Return Receipt Requested
gosgell s Deliver to Addressee Only”
a.

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

James HMeAffee
Roswell,
Ga.

You will take notice that on March 1L, 1962 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: BERNARD WHITE, Plaintiff VS JAMES McAFFEE, et al,

Defendants

in the CIRCUIT COURT OF BALDWIN COUNTY > ALABAMA AT LAW

Case No. 5076 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 14
day of March 1962

(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on Mar 21 1962 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at
on Mar 1- 1962

“WITNESS MY HAND and the Great Seal of the State of Alabama -t
of March 1962

is the - - 27 day

-

¢ ”7: /M

Bettjr/e Frink
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Hpnorable C. LeNoir Thompscn
Attomey at Law
124 Court House Sq.
Bay Minette, Ala.




BERNARD WHITE
Plaintifs IN THE CIRCUIT COURT OF
vs BALDWIN COUNTY, ALARAMA

JAMES NCAPFES and

AT LAW HO.
RANDOLPH L. SELLARS - |

' Defendants
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 couNE ONE:

The plaintiff claims of the ﬁefend&nts.the sum of Five
Thousan& {SS,GGO.OO}Imbllars as damages, £or that, heretofore, on,
sto~wit;*the'IStﬁ &éy'éf7Maréh}"1961,_§zaintiff'avezs his wife,
Edna B. White,'was-op@rating-an'automobile pickup truck on a public
highway, U; S;.High#éy:numbexeé 31'approxim&tely 12 miles East of
the City Limits of Bay Minette, Baldwin County, Alabama, near the
Community of Perdido, where she had a right to be, and the defendant,
‘Randolph L. Sellars, an agent, servant or employee of the defendant,
James MeAffee, while acting within the line and scope of his employ-
ment, sSo negligéntly-cperated 5is motor vehicle, to-wilt, a truck
tractor and trailer then and theﬁa, as to cause said motor vehicle,
to-wit, a truck tractor and trailer, he was operating to run over,
_upon or against the automobile pickup truck which the plaintiff's
ﬂn&iﬁé ﬁ%s'théﬁ énd_thexe opérating; and plaintiff avers that as a
 pfoximaté censequencé thera his wife, was severely injured about
the legs, body and back suffering bruises and contusionsg: and
suffering a low ba§k injary whereby she has been disabled and un—~
‘able to perform her marital duties, and suffered physical pain and
mental anguish; and plaintiff was cazused to spend large sums of
- money f£or hospital, doctor, ‘nursing and medical bills and for help
in the performance of the necessary housechold duties and will in-
cur additiconal bills for all such cosés and expenses; and plaintiff
hag lost the sdrvices and consortium of the said Edna B. White
‘since the date of said injury. |

B The said BEdna B. White was xegulariy_amployed and, earniﬁg

2 substantial salary at the time of said injury, from which she con-
tributed teo help the plaintiff maintain his home and the plaintiff
has lost the benefit of the income from her salary since the date
of said injury and will continue to lose the benéfit thereocf.

Pia intiff avers that all of khis said damages were caused
as a proximate congeguence of the negligence ¢f the said defendant,

Randolph L. Sellars, an agent, servant, or emplovee of the defendant,




James Mchffee, while acting within the line and scope of his employ-

mént as such agent, servant or employee in and about the negligent

‘operation of said motor vekhicle at the time and place and on the
occasion aforesaid.
DUET WO |

.The'piaiﬁtiff‘Claims of the defendants the sum of One
‘Thousand ($1,000.00) Dollars as damages, for that heretofore, on,
todwit-.March 15 1961, the plaintiff’'s automdbile pickup'track
was belng operated along and upon & public highway, U. &. Highway
“purered’ 31 apyxoxém&tely 12 miles Bast of the City Limits of
"Bay-Mlnette, Baldwin County, Alabama, near the Community of Perdido,
where said Qperator had 2 rlght toba, and while said automobile
pmcﬁup truck was. bexng operated and driven along U. $. EHighway
nunbered 31, aforesaid, & truck tractor and trailer which was
;being driven by Randolph L. Sellars, an agent, servant or employee
of James McAffee, while acting within the line and scope of his
employmmmz,.éo negligently operated his motor vehicle, to-wit, a
truékltradtor aﬁd'txailer then and there, as to cause said motor

vehicle, he was O@eratlng to Tun over, upou on aga;nst the auto-

-,vwmoblle plckup truck of *be sald plalﬁtlgf cau51ng great éamage o

'”.}plazntlff s said vahicle, to—thw‘_stziklng it in the left szide

and &amaglng sald‘vehlcle beyon& reasonable repair, all to the
damage of theplaintiff as aforesaid. The plaintiff alleges that
his said damages to his said automobile pickup truck were proxi-
'ﬁely'caased.by thé-negligence.cf the defendant, in that he neg-
aigently caused, allowed ox_permiﬁte& said truck tracktor and
_traxlar to rua upon, over or against the automcbile pickup uruck'
of the plaintiff and az a proxxmate consequence thereof, tha V
pia1nt¢ff s autemonlie pickup truck was damage@ and 1&3&3@& as

.a*o&&said.

EEOMPSO"

7/ ﬁ@xf %% b

of?éyﬂfﬂoﬁ‘plazéﬁiff A

Plalnt iff respec*fully demanas trial by jury.
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"__SUMMONS AND COMPLAINT

Hoere Printing Co.

'E‘HE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
: : ALDWI\T ‘COUNTY .

____________________ TERM, 19

TO ANY SHERIFF OF THE STATE OF ALABAMA.

“You Are Herehy Commanded to Summon.JAMES McAffee ang Randolph 1. gellars:.

to appear and plead, answer or demur, within thirty days from the service hereof, to the com v;lamt ﬁ;ed in

- the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

| James McAffee and Randolph L. sellars

. Defendant

by Bernard White

R Pi'la'ltlff

day of ;7724"4%/4/; lgé&/ :
(el f\@ Yy

" Withess my hand this Z ‘\5’7

-

, Clerk
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'[HE STATE OF ALABAMA;T?

"BALDWIN COUNTY

BERNA THITE :
. Plaintiffs
VS

RANDOLEPH L. SELLARS

JAMES MCAFFEL

Defendants

_SUMMONSandCOMPLAINT' '

Filed oo o= v} o 1
U

R TER- —1—2——@3/‘2-—7'—-*—- ’

MILH i}{u! (*UH\

REGISTER

= (322N ke ”6 !

il

S mmw o
IR Plattiff3 Att they

Defendant_lives at
sandolph L. sellaxs, Rt. 2

- Acworthy ‘georgia. .
SJames McALfee, Roswell, Ga.

RECTIVD D IN OFIICL

¥

Sherift

T have exdeuted this sunmons

' thiSMm_———-——_—-w',lg ......

by leaving a copy with
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March 22, 1962

IN THE CIRCUIT COURT OF BALDWIN
BERNARD WHITE, Plaintiff COUNTY, ALABAMA AT LAW
VS
RANDOLPH L. SELLARS, et al, Defendants

CASE NO. 5076

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Bettye Frink, Secr_‘etary of State, hereby certify that on March 1k, 1962
I sent by registered mail in an envelope addressed as follows:

« “Registered Mail—
Randolph L. Sellars Return Receipt Requested

Rt. 2 . Deliver to Addressee Only”
Acworth, Georgia®

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

{4

Randolph L. Sellars
Rt. 2
Acworth, Georgia

You will take notice that on March 14, 19& the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: BERNARD WEITE,Plaintiff VS RANDOLPH L. SELLARS, et al,
Defeddants

in the CIRCUIT COURi Of BALDWIN COUNTY ALABAMA AT LAh

Case No. 5070 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 1L
day of March 1962
(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on Mar 21 1962 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Rocky Face —w

on 3-20-62

he day

zz, .

Bet e Frink
Secretary of State

WITNESS MY HAND and the Great Seal of the State of Alabama this
of March 1962 B

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Honorabie C. LeNoir Thompson
Attorney at Law
12 Court House Sg.
Bay Minette, Ala.




.. BERNARD WHITE X
plaintifs IN THEE CIRCUIT COURT OF

| - BALDWIN COUNTY, ALABAMA
- JAKES MCAFFEE and

SANDOLDE L. SELLARS AT LAW NO.

S L b=

Defendants
COUNT ONE:
The plaintiff claims of the defendants the sum of Five
-Thous&nﬁ {85, 000.00} Dollars as damages, for that, heretofore. om,

ffavers his wile,

s

ro-wit, the 15th day of March, ;961,_plaint
_ o | N i i
Edna B. White, was operating an automcbile pickup truck on a public
-l -

'higbway, U. 8. Highway numbered 31 approximately 12 miles East of

B 2 oy T ey T T . A Yy
the City Limits of Bay HMinette, Baldwin County, Alabama, neaxr tie

Ll

-y

-Csmmuniéy of Perdidc, where she had a right te be, and the defendant,

| Randolph L. Sellars, an agent, servant or employee of the defendant,
sames McASfee, while acting within the line and scope of his emplioy-
ment, SO negligently operated his motor wvehicle, to-wit, & truck
tractor and trailer then and there, as to cause said motor wvehicle,
to~wit, a truck tractor aad treiler, he was operating to run over,

. e & T B
; _ : E.Lhe autonobile pickup zrucﬁ ‘bl@h the plaintiff’s
W?L@ waa Lh@n and tncxe GD@&&ulﬁcn

and pl &lmt LEf avers thaﬁraa_a.'
proxamata-cenaa@ueaae ﬁh&ze'ﬁis wife, was sgvergly injured aboutb
the legs, body and back suffering bruises and ceomtusions; and
suffering a low bagk injury whereby she has been disabled and une
gble £o parxc*m her marital duties, and suffered rpahysical pain and
mental anguish; and plaintiff was caused +to spend large sums of
money for hospital, doctor, nursing and medical bills and for nelp
in the performance of the necessary household duties and will jin-
cur additional kills for zll such costs and expenges; and plaintiff
has lost the services and comsortium of the zaid Edna B. Whikte
“ainae“the'éate'cf'said“injury;~ o

The said Tdna B. White was:reguiarly employed and earaning
a substantial salary at the time of saig injury, from which she con-
tributed to help the plaintiff maintain his home and tﬁe-pl&i&tiﬁf
kas lost the benefit of the income from her salary since the date
9f said injury and will continue to lose the bhenefit thereof.

Plaintiff avers that all of his said dAamages were céaaed
as a proximate conseguance of the negligence of the said defendant,

Rapdolph L. Sellars, anagenit, servant, or am@_cy@a of the defendank,
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SUMMONS AND COMPLAINT ._ mesre Printing Coo

| -TE—EE STATE OF ALABAMA, % CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY

____________________ TERM, 19.._.

to 'zppe'u' and pleau answer or demur mthm tm"tv days from the service nereof o tre complaint fled in T

_the Cireuit Court of Baldwin County, State of Alabama, at Bay Minette, against

, Plaintifl. ...

Witness my hand this — A’tf 2?’ day of ‘77//2//'0 (W 19és&_2./

J%/:/ ﬁ) . //M/ Jes A

e

, Defendant.___ . -
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: Defendant.|
THE STATE OF ALABAMA mﬁngm THANNT re. 2

s BALDWIN COUNTY . = G ik

nh i "%ﬁ%i{ﬂ i, é:ia’ag
RI«.CEIVED IN OFFICE

CIRCUIT COURT

. Sherift

I have exectited this summons

o Plaiitiffs
this 19 L.
by leaving a copy with

Defeudautq :

SUMMONS andCOMPLAINT"I'..

CL‘”?K.{

B HEGISTER










