EDNA B. WHITE,
Plaintiff,
vs.

JAMES MCAFFEE and RANDOLPH
L. SELLARS,

Yol e ml. el e e

Defendants,

'éeme'the Defendants inmthe above styled cause and demurs
to the complaint filed in said cause and each and every count

thereof, separately and severally, and assign the following Separa-

te and several grounds, viz:

1. That said complaint does not state 2 cause of action.

2. That said complaint does not sufficiently set out

where the accident occurred,

3. That said complaint does not allege that the accident

occurred in Baldwin}pounty, Alabama,

4., That said complaint does not sufficiently set out the

~injuries received by the Plaintiff,

5. That said complaint does not allege in what mapner
the Plaintiff is permanently injured.. ‘

6. That sai@ compleint does not allege any duty owing

by the Defendants to the Plaintiff

7. That saig complaint does not allege that the Defendan.

negligently injured the. Plalntlff

8. That count "TWO " of said complalnt does not allege

that the Defendants Wlllfuliy or wantonly injured the Plaintiff,
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EDNA:B. WHITE,
' ' Plaintiff,
V.S.
JAMES McAFFEE and RANDOLPH
L, SELLARS,
: Defendants
***:*********_***'*{
IN THE CIRCUIT COURT OF
BALDWIN COUNTY ALABAMA
AT LAW ﬂ; " No, ‘5075
****************#
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****************#ﬁu

APR 17 1962
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AMENDED COMPLAINT

EDNA B. WHITE X
Plaintiff O IN THE CIRCUIT COURT OF
vs X BALDWIN COUNTY, ALADAMA
JAMES MCAFFEE and X AT LAW No. 5 ¢ 74
RANDOLPE L. SELLARS ;

Defendants

bt

COUNT OiE :

The plaintiff claims of the defendants the sum of Forty
Thousand (340,000.00} bollars as damages, for that, heretofore, on
to-wit, the 15th day of March, 1961, theplaintiff was operating an
automobile pickup truck on a public highway, to-wit, U. S. Highway
numbered 31 in Baldwin County, Alabama, approximately 12 miles Zast
of the City Limits of Bay Minette, Alabama, Baldwin County, near
the community of Pexrdido, where she had a right to be, and the
defendant, Randolph L. Sellars, an agent, servant or employee of
the defendant, James MeAffee, while acting within the line and scope

of his employment, so negligently operated his motor vehicle, to-wit,

o

“trudk tractdr and trailer then and thére; as Lo cause said moféﬁ
vehicle, to-wit, & truck tractor and trailer, he was operating to
run Over, upon or against the automobile pickup Truck in which the
plaintiff was then and there operating; and plaintiff avers that as
a proximate comseduence thereof she was injured severely about the
legs, body and back suffering bruises and contusions; and suffering
2 permanent low back injury whereby she has been disabled and unable
to perform her duties as a wife or housekeeper and unable to do gainfial
employment, being permanently injured, all to her damage in the sum
aforesaid. And plaintiff avexrs that all of her said injuries were
proximately caused by the said negligence of the said defendant,
éagadléﬁni.usellars, an égent, servant or employee of the defendant,
James McAfee, while acting within the line and scope of his employment
as such agent, servant or employee in and about the negligent operation
of said motor vehicle at the time and place and on the occasion afore-
said.
COUNT TWQO:

Tre plaintiff claims of the defendants the sum of Foxrty
Thousand {840,000.00) Dollars as damages, £or that, heretofore, on
to-wit, the 15th day of March, 1961, the plaintiff was operating an

148




autoncbile pickup truck on a public highway, to-wit, U. 5. Highway
numbered 31 in 3aldwin County, Alabama, approximately 12 miles East

of the City Limits of Bay Minette, Baldwin County, Alabama, near the
community of Perdido, where she had a right to be, and on to-wit,

said day and date, Randolph L. Sellars, an agent, servant or employee
of defendant, James NcAffee, while acting within the iline or scope

of his employment, with reckless disregard To consedquences, being
conscious at that time that his conduct in so doing would probably
result in disaster, wilfully or wantonly injured plaintiff Dby iunning
an automobile truck tractor and trailer into the automobile pickup
truck which plaintiff was operating and as the proximate result and
conseguence of said wilful or wanton conduct, plaintiff received
severepersonal injuries in this, to-wit: she was injured severely about
the legs, body and back, suffering bruises and contusions; and sufifer-
ing a permanent low back injury whereby she has been disabled and un-
able to perform her duties as wife or as & houseskeeper and unable to
do gainful employment, being permanently injured, far all of which she

claims damages in the sum aforesaid.

CUTTHOMPSON & WHITE

BY:/,—-—?} e Y

ttigneyshfor plainﬁ;gf.

Plaintiff respectfully redquests trial by jury.
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EDNA B. WHITE
Plaintiff IN THE CIRCUIT COURT OF
s BAIDWIN COUNTY, ALABAMA

JAMES McCAFFEE and
RANDOLPH L. SELLARS

AT LAW NO.

e - S

Defendants

X

Comes the Plaintiff in the above styled cause and propounds
the following interrogatories to the Defendant, Randolph L. Sellars:

. HSLa te your correct name.

2. §State your correct address.

3. What is your connection with Superior Trucking Lines?

4., Were you driving a truck tractor and trailer on U. S.
Highway numbered 31 approximately 12 miles Zast of the City Limits
of Bay Minette, Baldwin County, Alabama, near the Community of Perdido
on March 15, 196172

5. 8State the name of your emplover on March 15, 1961.

6. Was the truck tractor and trailer you were drivirg owned
by your employer on that date?

{a) If not, state the conditions under which you were
operating the truck tractor and trailer as to
ownership or leage.

7. Were you in an accident with an automcbile pickup
truck on that date?

8. At the time of your collision were you on the left
hand side of the highway?

9. Did you make a report of the accident to any officer
of the State of Alabama following the accident?

10. Bid you inform your employer of the accident?

11. state the names of the driver and passengers in the
automoblle plc&ap truck w1th whlcb you coll*ded on march 15, 1961,

at the time and place noted

"
]

_ ‘, i ' /(/7}?/} /4’7'2%/
Attijyéys for plalntlf

-w-f(\]-,

A,




STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public in and for
said state and County, personally appeared ¢. LeNoir Thompson,
who being by me f£irst duly sworn, deposes on ocath and says as
follows: My name is C. LeNeoir Thompson and I am one of the
Attorneys of Record for the Plaintiff in the above entitled
cause, and as such, I am authorized to make this affidavit.

I further state that the answer of the Defendant to the foregoing
interrogatories will, if truthfully made, be material evidence
for the Plaintiff on the trial of saild cause.

' Subscribed:gﬁﬁ sworn to before me by the said C. LeNoir
Thompson on this 5§ ~day of March, 19562.

Notary Publlc




EDNA B, WHITE X

Plaintiff X
IN THE CIRCUIT COURT CF
vs
X ' BALDWIN COUNTY, ALABAMA
JAMES MCAFFEE and
RANDOLPH L.. SELLARS X AT LAW NO.
Defendants X

Comes the Plaintiff in the above styled cause and propounds
the following interrogatories to the Defendant, James McAffee:

1. Sstate your correct name.

2. State your coxrect address.

3. What is your connection with Superior Trucking Lines?

4. Were you on March 15, 1961, the owner of a truck
tractor and trailer being operated by Randolph L. Sellars?

(2) If your answer is "yes"”, were yvou the employer of

Randeolph L. Sellars?

5. 8tate the name of the ownexr of the truck tractor and
trailer which Randolph L. Sellars operated on March 15, 1861, at
the time and place on U. S. numbered Highway 31 in Baldwin County
that the accident tock place.

6. - -Did your employee give you a report of the accident?

7. Did yowrr emplovee give you the name of the driver and

rpassengers in the automobile pickup truck with which his wehicle

THOMPSON & WHITE
1 =
B - A%Z/ ///éfnﬁ,« '

collided?

@Ej%ys’for plaintifi;V '

STATE (F ALARBAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public in and for
said st&te and County, personally appeared C. LeNoir Thompson,
whe being by me f£irst duly sworn, deposes on oath and says as
follows:- My name is-C. LeNoir Thompson and I am one of the
Attorneys ¢f Record for the Plaintiff in the above entitled
cause, and as such, I am authorized to make this affidavit.

I further state that the answexr of the Defendant to the foregoing
interrogatories will, if trxuthfully made, be material evidence

for the Plaintiff on the tri;%lég,said cause.

LeNOIR THOMPSON | /




Subscx
Thompson on this

ibe sworn to before me by the said €. iLeNoir
day of March, 1962.

Neotary public




=+ 7" 'SUMMONS AND COMPLAINT 2teore eriating Co

gi—ﬁE STATE OF ALABAMA, % CIRCUIT COURT, BALDWIN COUNTY

BALDWIXN COUNTY

____________________ TERM, 19....
7O ANY SHERIFE OF THE STATE OF ALABAMA:

James McAffee and Randolph I.. Sells

“You Are Hereby Commanded to Summon

i appear and Iﬂead answer or de-—mr mthm tlurtv d’m} 5 from the serv'iée'hereof, to the complaint fled in '

t’zle"Ci'I‘c"uit Court of Baldwin County, State of Alabama, at Bay Minette, against

a{f : £ I K . Defendant .S..

"Edna B. White

by

. Plaintiff____

':'Vv'itn.ess my hand this /f’_.,‘? day of T /; 194_32

{f?/_j | | //4,/:/“0 pd //;’/w’/é/’ | Clerk

P g CE




' THE STATE OF ALABAMA
- BALDWIN COUNTY |

CIRCUIT COURT

WHITE

: Plaintifis
V8. :

_JAMES MCAPFEE

RANDOLPH L. SELLARS
Defendants

SUMMONSandCOMPLAINT

e | B, 35

Plaintifl’s Attorney

Defendant’'s Attorney !

| %D iM. 8. ;éy‘m;;

Defendant lives at
‘ Randolph L. Sellaxs, Rt., 2

MAR i !9{%2

Sherifi
E '
%ﬂeentﬁd this puminons

. this : 9.

L bhouff

by leaving a,copy with

Executed by &erving....é..copies of '

the within on f9 ., ZZ :
_Secrotary 66 Stato—of Tho State-of —

Alabama.

Phis the ...... day of/sz(.. Cﬁ//( 19 &7‘4’/

.............

Sheriff of Montgomery County

¥ M. S Builer,
i By LT Ees, .8
b Pho Sheesf cladms 2
“fen wt 10 per mile for a iuin!
ey M. 30 Builee, Shepift .
: N S Mo ?fi:"_fi soery_Coniy, Al RSﬁleri ft
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March 22, 1962

IN THE CIRCUIT CCURT OF BALDWIN
EDNA B. WHITE, Plaintiff COUNTY, ALABAMA AT LAW
vs

JAMES McAFFEE, et z2l, Defendants
CASE NO. 5075

TOTHE CIRCULT COURT OF BALDWIN COUNTY,ALABAMA AT LAW:

I, Bettye Frink, Secretary of State, hereby certify that on  japeh 1 L, 1962
I sent by registered mail in an envelope addressed as follows:

“ “Registered Mail—

James ; McAffee Return Receipt Requested
go SEe 1%, Deliver to Addressee Only”
=

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

£

James McAffee

Roswell,
Ga.

You will take notice that on March 14, 1962 the Shenff 0 iﬁomex% -
County, Alabama, served upon me, in my official capacity, summons tories

case entitled: EDNA B. WHITE, Plaintiff vs JAMES HMcAF F’“E et al
Defendants

inthe CIRCUIT COURT OF BALDWIN COUNTY, ALABAN T LAW

Case No. 5075 a true copy of which summons and cofplai ?@%ﬁﬁ@%ﬁ%eﬁs
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 1L
day of
(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons an@RmpRIF IR MRAHRTEEFled -
cause.

I further certify that on Mar 21 1962 I received the return card, showing
receipt by the designated addressee of the aforementxoned matter at Rosw——— Ga.
- on Mar 19 1962 o ) o
WITNESS MY HAND and the Great Seal of the State of Alabama th:\S the 22 day
of  March 1962 ’ N
o . 1< L;kflé46¢éé

r

Bett% Frink
Secretary of State

Enclosures: Return Recelpt Card and copy

cec: H noré%T% . deéﬁlg ﬁggi gg%es

Aftornew at Law
124 Court House Sg/
Bay Minette, Ala.
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_ h@ w?ai?*%@ﬁ claims of the Gefendants the gun of Forty
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_-%ﬁww*m¢ th@.iat% By Wi Menes a6L, the i imintiff wap operating
 %3 amtﬁmﬁhi&@ pickup truch on & public ighwitd, U, G. Bigowaly
%ﬁﬁh@ﬁ@& 21 appronimately 17 miles Bast of the city Limics of

Bay Hinette. paldwin Counby. Alabama, near the copmunity of pardido,
whore She ha& a right o be, and the defendant, nandolph - sBellard,
CEn agent, ﬁéxv&mﬁ ) @m@l@yﬁ@'of ine defendant, JaRes Mesffee, wiile
.@@timw within Lhe ine and scope of his %ma& syment, 80 a@giiﬁ@mﬁiy'
onerated RiS motor vehicle, o-wit, & LruUCK rractor and Lraiier
han and there, as L0 CRUSSG pald notdr va%ialéc Co-wit, & Lruek

Cpraoton and grailer, he was operating Lo ZLn over, uwpon or IgAARST

ehe aubomeblle pickup truck In which the piaintiif was then and
there opevatings and plaintliff avers rhat 88 & PrORIDATE congeguencd

thorent she wadg injured severely about the iegs, woay and back sufe

'fexiﬁﬁ bzuiaaa-&mﬁ contrEions; and sufforing @ 30w haok Lnjury

whercoy she has Lesn disabled and snable to perform her duties as
a wife or houpekesplr and uneble to &o gainiul anploynent, e g
&)

m@rwam@mtzw ipjured, 21l to her Jammge in Lae gum aforesaid. &R

y caused

3

laim&iﬁﬁ-&v@rﬁ what 2il of heX said injurles wWere pr@xim@t&l
by the sald o ggligence of the said aefendans, Rendolph 1., Sellams, an
-&gwmﬁgsm&mw&mk,'a@'%mylﬁyaa mﬁ*%h%-ﬁ&ﬁ@m@ﬁnﬁa_ﬁam@@_mﬂﬁﬁaﬁ wmil@

geting within che line and sSCOpe of his cmploymant &8 such agent
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servent, oY oNployes in and about the negligent operaticon of said

monor vehicle 2T the Sime and place and om phe pooasion BIQNEEd gid.

COENTE TG
whe plaintiff claims of she defendonts the suR of Fouwty
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woewde, the 15th day of pazclh, 1961, the plaintifl was aperating




&m.autmmébii& pickup truck on a public highway, U. S. Bighway
mmmﬁﬁr@ﬁ 21 approximately 12 miles East of ths City Limitg of
Eu Hinette, Baldwin County, Alabama, nesr the Community of pexrdido,
where the had a right to be, and the defendant, Rendolph L. Sellars,
@ﬁ”ag&nt,-ﬁarva L or emplovee of the defendant, James HehAffes, while
-&ﬁtimg within the ling and scope of his employment, So wilf: (Ily

and wanbonl v operated iz motor vehicle, to~wikt, 2 truack trachor
_gm& trailer then and there, as %o cause s53id motor vehicle, to-wit

bruek tractor and &V&xﬁﬁr, he was operabing to run owex, uplr on

agaiﬂgﬁ’ﬁh&'au,ammax le pickup truck in waich the plaintiff wap then
and aﬁ@xm operating &&*_ml&iﬁtiff av&r@ $hat.a$ & proximabe consew
_gu@nm@}th@x@m“ she was injured ave#@ly-&bmwt the legs, hody aad
-haak'suffex ing bryulses and émﬁusi@ngg and suffering a low Hack
injury vhereby she hes been disabled and uynable to perfcrs her
duties as a wife or househeeper and unable Lo 4O gainful employ-
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wment, baing permanently injured, all to her daumege in b

aforesgid. And plaintiff avers that all of her said Anjucing were
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provimarely caused Ly the said wilfulloess and wanionness oFf ths
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5 TR uﬁxam&amt. Fenaolpk L. Gellars, an agent, Servani, of empioyes

%’3-53.

Filiin bho Iinm

of the ﬁ@ﬁwWﬁFWt, TEERS r*”“'ec #nd.

 seope of his emploviEn 2o such 2 o employes in and

aboul tpe wilful and wantia opsration of said motor vehiai& at the

3

Time and placge and on the occasion afsronsid,

FERTL A
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b DT ; T T e s e g Dmr Gum e
Plaintiff respectinlly requesis trial by jury.
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EB&A B, WHITE

Pl&lmtm&z ix THR CERQ@ET‘CQERT oOF

. vs BALDWIN COUNTY, ALABANA

JAMES MCAFFEE and AT LAW WG.

RANDOLPH 1. SELLARS

pefendants
_ﬁ

. Comes the ?laintﬁff in the ahave &ty&a& cause and pxapaunda
thé alluwmng int&rz@g&terzes to ta@ Bsﬁena&mt, Ran&eig% m. sellars:
N . l?¢u3ta%e your cerzect name.
"%, State your correct ad@reas;

3e ‘mhaﬁ is yoar'conn@ation with Superior Trucking Lines?

4, Were you ﬁfiving a truck txactor an& trailer on U. 5.
Eigkwmy numbered 31 approximately 12 miles Bast of the Gity Limits
of Bay Minette, Eal@win County, &zahama, near the Community of Perdide
on March 15, 19612

5. State the name oF yaﬁr employer on March 13, 1%6l.

6. Was the truck tractor and trailer you were drivim owned
by your aﬁylayer on that date? | |

- {m) I mot, @tat@ the condat;@ns umdev which vou were
spexating the trua& rractor and trailer as to
.uwnarsnx@rcr lease.

?; wara ynu in an accident with an auuom@blia pickup
_ﬁrmcn on th&* date?

5. At the time of your collision were you on the left
hand side <f the highway?

9., pid you make a report of the accident to any officer

of the state of Alabama

following the accident?

10. Bid you inform your employer of the accident?

i1l. .Biate th@ ‘nanes of the driver and pPassSengers in the
" avtomobile pickup Lr&ak with whlca yau c@&iiééﬁ on March 1%, -196i,

st the time and place noted.

Tﬁ.ﬁ?ﬁ@ﬁ & @HETE




STATE OF ALABAMAR

BALDWIN COUNTY

Before me, the undersigned Notary Public in and for
saﬁﬂ State and County, personally &ppaar@@ C. LeNoir Thompson,
vwho being by me first duly sworn, deposes on ocath and sayvs as
Zollows: My name is C. LeNoir Tham@sen and I am ocne of the
Attorneys of Record for the Plaintiff in the zbove entitled
cause, and 85 such, I am authorized to make this affidavit,

I further state that the answer of the Defendant to the foregoing
interregatories will, if itruthfully made, be materisl evidence
for the Plaintiff on the trial of sald cause.

7 /%//mfﬂf—/ g

'y@@m hison , 7

- Subscribed @pd sworn to before me by the said ¢. LeNoir
Thompson on this /A7 -day of March, 1962.

Notary Public, @




) VHITE

o

Plaintifsf

X IN TEE CIRCUIT COURT OF
VE
_ 1 \IDWIN COUNTY, ALABAMA
JAMES NMCAFPFEE and _
RANDORPE L. SELLARS : X AT LAW NO.

Defendants

Comes the Plainti ff in the above stvled cause and prepa&ﬁ&s.
'uhe follwwxng 1ntexxo§at@m;@5 t@ the B@ﬁ%m&amﬁ,_J&m@s mm&ﬁfeaw-_:”[:ﬁﬁ" 
o L. State yaur cor ec& name. -
2. State your correct address.
3. What is your connection with superior Trucking Linss?
| 4, Were you on March 15, 1961, the owner of & truck
Eractor and ﬁrailer_beimg cperated by Randolph L. Sellars?
{a) If your answer ls "yes”, waere yvou the employer of
Randolph L. Sellars?
5. State the name of the cwner of the truck tractor and
trailer which Eandalpﬁ L. Sellars cperated on March 15, 1951, at
the Time and place on U. S. nuwbered Highway 31 in Baldwin County
;héﬁ éhé écciﬂentut§ak.@1mae.~
6. Did your employee give you & report of the accident?
7. Diéd your employee give you the name of the driver ang
passengers in the avtomobile pickup truck with which his vehicle

collided?

Aets: eys'far n*a&nt%gf' e

BALDWIN COUNT

Befor@ me, the undersicned Notary Public in and for

5&1& Stite and County, personally appeared C. LeNoir Thompson, -
who being by me first duly sworn, deposes on oath and says as
follows: My name is €. LeNolr Thompson and I am one of the -
Attorneys of Reccord for the Plaintiff in the above ent itled

cause, and as such, I am authorized to make this affidavit,

I Farther state that the ansgwer of the Defendant to the foregoing .
interrogateries will, if truthfully made, be material evidence

for the Plaintiff on the trial of-gaid cause.

/em THomeoN /)




worn to before we by the sald ©. Ieloir
of Mavch, 1962,



















