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Aogust 3, 1961

IN THE CIRCUIT COURT OF BALDWIN

ALICE T. TUBERVILIE, Plaintiff COUNTY, Alabama AT LAW
Vs

MICHAEL NICHOLAS BARBOUR, Defendant T
' J

CASE NOC. 7 4779 -
N

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMS AT LAW:

L Bettye Frink, Secretary of State, hereby certify that on  July 21, 1961
I sent by registered mail in an envelope addressed as follows:

“Registered Mail—
Return Receipt Requested
Deliver to Addressee Only”

) Michael Nicholas Barbour

5326 Yorkshire
Detroit, Michigan®

bearing suificient and proper prepaid postage, a notice bearing my signature and the Great Sezl of
the State of Alabama in words and figures as follows:

113

Michael Nicholas Barbour
4326 Yorkshire
Detroit, Michigan

You will take notice that on July 21, 1961 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: ALICE T. TUBERVILIE, Plaintiff VS MICHAEL NICHOLAS BRRBOUR,

Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LiW

Case No. 4779 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
cffect of personal serviee upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 21
day of duly 191

(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached fo it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on Jul 31 1961 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Miami, Fla.

on  7/29/61 Shenandoah Sta.

WITNESS MY HAND and the Great Seal of the State of Alabama thistheé 377 day

of August 1961

Bettye Frink
Secretary of State
Enclosures: Return Receipt Card and copy

) of Summons and Complaint.
cc: Honorable Kemneth Cooper

Attorney at Iaw
109 E. First St.
Bey Minette, Alszbama
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Baldwin Times

| SUMMONS AND COMPLAINT

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA, | o s

BALDWIN COUNTY
TERM, 19

.TO

. Mighael Hiehclas Barbour

% You .Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

Cireuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Defendant ...

Mi rhael Michoelas _Pawinrs

| slice T. Tubberville

by

Witness my hand this Srvkn day of dniy 198%
; Y/ : |
L LAt Clerk
v T



CALICE T, IUBERVILLE,
p}a‘iﬁﬁiﬁfﬁ E‘i&’é}: 2 G{wa ;ﬂgﬂg f&}%mg ”&

A LAY

HICGHANLD :.mﬁa TOLAS BAF G”’Ei

‘,9

Lo W L N S AT T T

n

Relendant

S&ﬁ«ﬁe Hoe W

The Piaintiff claims of the Defendent the sum of Iwenty~Five

&

Thousand Dollars ($29,000.00) as

or thet, on, To-wil,
august 2wth, 1960, on United States Highway No. 90, abt a point

L

about fhree miles soubk of Lexley, inm Baldwin Counby, State of

ilabema, the Defendant, Micheel Hicholas Barbowr, neglizently ran
Iz.w avtomobile into, uwpon or agalnst the saliool bus which the
Plaintiff was operating, and as @ prowimele result of The sald
negligence on the part of the suld Defendant, the Plainlifl wes

ay

injured in this: she suffered possible concussion, lumbosacral

Cdlmrge hospitel and medical Bills, all T The damage of the Plaine
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o Deg endanty in the Cireult Court of Baldwin County, Alsbems, swear

'ﬂiﬁhaﬂ to the best of my kg
' Befendanty Micheel Kicholas Barbouy 1s over the %g% of twenty-~cne
ysars, 8ad is a sen-resident of the State mf'%iﬁhmm&g thot the

- sald Michasl .wiﬁﬁ@ﬂﬁw Barbour now reside
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In the Matter of the Removal
to the bistriet Court of the
United States for the Southern
District of Alabama, Southern
Division, of the caze of:
ALICE T, TUBERVILLE,
Plaintiff
Vao _
MICHAEZL NICHOLAS BARBOUR,
pefendant
TC: Remmeth Cooper, Esg.
Atltorney at Law
 10¢ E. First Street
‘Bay Mimette, Alabama
Please take notice that Michael Wicholas Barbour, defendant
in the above styled cause, has on this 15th day of August, 1961,
£iled his petition to remove the above entitled actiom te the
United $tates District Court for the Southern Division of the
Southern District of Alsbama; a copy of the said petition being
attached Lo this-sai&‘ﬁbtiée, and that sald defendant has on
this said date filed in the United States District Court a bond
with good amd sufficient surety comdition as is provided by law
with respect to said proceedings. Yau'éz@-h@re%y further notified
that a copy of the said petition was deposited im the United
States FPost Office at Mobile, Alabama, in an envelope securely
sealed, sufficlently stemped and properly addressed to the
somoreble 4lice Jo Duck, Clerk, Circuit Ceurt of Baldwin County,

shall effect .the removal of said ceuse from said Court.

This motice is given to you as attorney for the plaintiff

in comp

liance witk the provisions of Title 28 ¥.S.C.i., Sec. 1446.




DATED

0Of Counsel:

P

this 15th day of fugust, 1961,
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HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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THE_UNIIED STATES

SOUTHERY DISTRICT OF ALABAMA

ALICE T. TUBERVILLE, )
Plalntifs : : 3y

VEs -

nr

| CIVIL ACTION 30._
MICHAEL WECHOLAS BARBOUR,

}
o

1 Nicholes Barbour, ﬁ@ﬁan@anﬁ

Eﬂ@@@ ymmr @@tiﬁﬁ@nazs ¥ichae
in tﬁ@ above atylaa cause, aﬁﬁ respectiuily shows unto this

t as follows:

i. That the ﬁ%ﬁﬁmﬁﬁmﬁsuﬁiﬂhaﬁi Nickolag Barbour, is mow

&mﬁ was at the rime of the

ﬁﬁg@vnmammmt of this sulit a rvesident

the atat@<$§ Michigan, heving his

domicile in said

and thaﬁ.thﬁ_ﬁjwémzﬁﬁfg Alice T. Tuberville, is now and
. ncement of this suit & eltizen of

the State of Alsbama; that this is an action brought by e gliti=

cen of the Steze of Alebama sgaimst = citizen of the State of

Michigan, and is wholly between citlzens of different stetes,

&m& é§a'%%i$ﬁ can be fully determined betwsen them.

' 2. ?h&t this iz a suit to vecover dameges for @ﬁxsumai

iﬁ@%&i@@ &wa%fﬁly &@@@i@@ﬁ by ﬁh@ pl&&atxff ag & direct end

wimaie m&@u&t wk ﬁﬁ@ %@g&m&@nﬁa of the defendant.




shall file a cop;

3. That the amount sued for and involved Im this action

exceeds the sum of Ten Thousend Dollars ($10,000.007, exclusive
of interasis and costs; that the <Jdefendant haz filed no pleadings

¢ and the time within which this

in zaid cause in the Bhate Cou

" -

:d by Law to £ile his sald petirion. for remowval

defendant is allowe
has not expired; and that the defendant has a grod defense Lo

sald ceuse. Defendent atbaches hereto az Fxhibit 4 and mekes

-

a part hereof; a copy of all process, pleadings and ovders pur-

ported to have been served upon him in such ection,

4o Petitioner desirves to vewove this zetion to this Court

on the ground of diversity of citizenship swisting therein bee

tween the plaintiff and the defendant, In pursuance to the Acts

- el

helf provided. PFetitiomer, thewefore,
files and offers herewlith bond with good and sufficlent survety
in the penal sum of Five Fmdred Dollars (3500.00) conmditioned

that th@ defendant w&i&iy&y all coete and disbursements lncurrved

by reason of this said removal proceedings should it be deter-

wined thet this aect

ion waz wrongfully or improperly vemoved to

this said Court.

Se _E@ﬁﬁaﬁﬁﬁ@§=ﬁ&@%@@@aﬁs.%ﬁaﬁ promptly uwpon the £iling
of this @@tﬁgiaa and the seid bond filed herewith, petitioner
shall giv&-wwﬁ&£@ﬁ=ﬁ@&i@@~mk@z@mf ﬁ@ the sdverse party and

he petition with the Clexk of the Cliveuit

-ﬁwmzt @§:E&&éwﬁﬁ~ﬂﬁ@ﬁﬁyahﬁlﬂkamag ﬁk@%@iﬁ sald setion iz now




my& that the said m& ﬁi@

%&amwit%x be @@m@mﬂ ag gd m@ saffic.ﬁ.mt

wiﬁ. enter en m@e:r fw the remov

Court.

DATED this 15th day of sugust, 1961.
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~ &ttormeys for Delendant

-@fl_mwlz“ |

, ARENDALL, BEDSOLE, GREAVES & JOUNSTON
STATE OF SLABAMA )
COUNTY OF MOBIIE )

- %’@me&wﬁy appeared before me, the m@%@mwaé &wﬁwﬁty

:%am ﬁm& for Mﬁ,ﬁ mmﬁy in @aﬁﬁ 5&&%‘:&, Doneld F. ?wm&, s@h@%

pown Lo ma, who, belng

a9z I8 siw@@ absW@g and who is

M’ me £irst &uxy SWOLT O @aﬁg w .mﬁ says that E@ p
one of rthe &&t@m@ys in the above @miﬁi@ﬁ cause for the |
ﬁaﬁ?ﬁﬁm %m@ﬁmg that he is ﬁmﬂm with the &ﬁi@g&%‘&m& @ﬁ
m foregoing E@mﬁai@a that he is m@mm and believesz that
the dﬁ;@g&m@m of -@&id %@'ﬁ:ﬁhwﬁ are true end correct; and thal

UPon such information and belief he states the allegationg of

sald Petinion ave W and correct. / ,
/ :

m&m Fa PE’&:@@E&

% nd sworn Lo before me
o am ma ﬁt&a day of &m@mt, 1961.
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IIFICATE

DOMALD F. PIERCE, ome of the attorneys of record for the

ing duly sworm on oath, seys thet hereto-

the £iling hezewith of the petition for removel and

&@%ﬁi&i&@ &wxg,;h@ forthwith, on the 15th day of hAugust, 1961,
Ghve wrﬁtﬁﬁm notice thereof to the adverse pe *ty hervelin by
deposd ﬁﬁm@ in th& %ﬁit@ﬁ States Post Office ab wﬁ§&§k3 ﬁ&ﬁk&mas

this I5th day @ﬁ Amgwsﬁﬁ 1961, & true end correet copy of the

gbove and ﬁ@x@%*&ﬁ@ notice and of the petition for vewoval and
of the remowal bond, in an envelope seeurely sesled, and sufe

£iclently stemped, and properly addressed to Kemmeth Cooper,

Esge, Attowney at Law, 109 B. First Street, Bay ﬁﬁa@%ﬁ@@.ﬁia@am&ﬁ
the true snd corvect address of the &ﬁt@m&&y for the plaintiff;
and that on the 5&&& 15?% day of ﬁm@mkmﬂ 1861, 2 copy of said
petition, together with notice thereof, copy of Wﬁi&%.i@'ézaaah@ﬁ
ﬁ@é&ﬁ@g w&ﬁ-ﬁe&@sﬁﬁ&ﬁ,ﬁ@_th@.ﬁmﬁt@é,&§§ﬁ&%:F@&E @ﬁﬁi@@ &a.m@%ilmg
Alabeme, in an envelone %@@%&@3?‘%@&@@@ ‘@mﬁﬁiﬁﬁamﬁiy stamped
and yrmgem&y &ﬁéﬁ@ﬁ&&ﬁ to the @ﬁ?@@&bi@ Alice J. @ma%$ Clerk,
Clreuwit @@%rﬁ @f_ﬁ&iéwim.ﬁam@gyg_E&y’%iﬁ@%tﬁﬁ_&lﬁ%ﬁma@ whereln

szié¢ sction was originally pending.

DATED this 15&% day of fugust, &%ﬁi»

f//;;ﬁ>é47 (;47//?;22%/

TONALD ¥ . PIERCE

Subscribed and sworm o before me
thie 15th day of Augwes, 1361,
N Aﬂ
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ETATE OF ALABAMA

L 2]

L2 )

COUnTY oF

KNOW ALL MEN BY TEESE PRESENTS, that MICHMAEL NICHOLAS

R, a8 principal, and NATIONAL SURETY CORI

ORATION, as

surety, are held and firmly bound unto ALICE T. TUBERVILLE, in

the pensl sum of Five Hundred Dollars (§500.00), for the payment

thereof well and truly te be made, we bind ourselves, our suce

a@asars &ﬁ§ $$ﬁifwa9 jointly and severally, by these presents.

The condition of this bond iz such that:

|WEERESS, the said Mivhael Nicholes Berbour has filed his
petition in the United States Distriet Court for the Southern

SmOvs: 1

ﬁﬁvﬁs£@m~a£ ah@'Sﬁﬁxkarn.%istzi@t'affﬁla%ama for the x

to said Court of & certaln cause of dction pending in the Circuit

 Court of Esldwin County, slabama, wherein the said Alice T.

Tubervilie is plaintiff and the said Michsel Nicholas Berbour

iz the defendant;

NOW, THEREFORE, if seid petitioner shell pay or cause to

be paid 21l costs and disbursements incurred by reasen of this

said rewoval proceedings should it be determined that this

action was wrongfully or improperly xgwmwad to this said Court,
then this obligation shall be void; otherwise it shall remsin

in full force and effect.
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1IN WITNESS WHEREOF, we, the gbove and undersigned named
principel end suvely, have hereunto set our hends and seals

on this the 14th day of August, 196L.

| MICHAEL NICHOLAS BARBOTR

B ) 15
ﬁy A /

CWI/

Tonalc F. pigrce

His: Attormey in Fact
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HAND, ARENDALL. BEDSOLE . GREAVES & JOHNSTON

LAWYERS

SIXTH FLOOR FIAST NATIONAL BANK SBUILDING
CHAS. C. HAND MAILING ADDRESS!
C.D ARENDALL,JR. MOBILE., ALABAMA P, 0. BOX 123
T.MASSEY BEDSOLE
THOMAS G, GREAVES, JR. CABLE ADDRESS:
WM. DREVARD HAND MAB
VIVIAN G, JOHNSTON, JR. August 15 3 1961
BAUL W, BROGK TELEPHONE!
ALEX F.LANXKFORD, I HEMLOSCK 2-55i9

EDMUND R.CANNGON, JR.
LYMam F. HOLLAND, JR.
GO THOMASLS HINEDS, JR,
W, C. BOONE, 4R.
DQNALD F. PICRCE

Hon. Alice J. Duck, Clerk
Cirecuit Court of Raldwin County.
Bay Minette, Alabama

Re: Alice T, Tuberville vs. Michael Nicholas
Barbour, Case Nc. &779

Dear Mrs. Duck:

Enclosed you will find a petition for removal to the
Federal Court, a copy of the bond, copy of the complaint
and related papers, nctice to Kenneth Cooper, Esq., attorney
for the plaintiff, and notice to the Clerk of the Circuit
Court of Baldwin County. It would be appreciated 1f you
would file these papers of record in the above referenced
case,

With best regards,

Yours very truly,

g

DFP.pch For the Firm
Encls.



In the Matter of the Removal

+o the District Court of the

United States for the Southern

District of Alabama, Southern

Division, of the case of:

ALICE T. TUBERVILLE,
Pilaintiff

Vs,

MICHAEL NICHOLAS BARBOUR,
Defendant

TO: Hon. Alice J. Duck

Clerk, Circuit Court of
Baldwin County, Alabama

pursuant to the provisions of law in such cases made and
provided; there is hereby filed with you a copy of the petition
of the defendant in the above entitled cause to remove said cause
£o the United States District Court for the Southern Division of
 the Southern District of Alabama, The said petition, accompanied
by a bond with good and sufficient surety conditioned as 1is ré;
éuired by law, has been this day filed in the said United States
District Court for the Southern Division of the Southern District
of Alzbama.

Written notice of the £iling of the aforesaid petition and
bond has been this day givén to attorney for the plaintiff herein,
and you are hereby notified that the filing of a copy of the aforé;
said petition with you as Clerk of the Circuit Court of Baldwin
County, Alabama, effects the removal of said cause to the afore:

said United States District Court.

DATED this 15th day of August, 1961,

st
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Attorneys for Defendant

JERRY B Wy
PRIy, i
eIy \, AL
AR

W
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EAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON




ALICE T. TUBERVILLE,

MICEARL NICHOLAS EARBOUR,
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Caze Noe ii72 i

Defendant

The Plaintiff claims of the Defendant the sum of Twenty-Five

-

Thousand Dollars ($25,000.C0) as damages for that, cn, To-witl,
[8)

ust 2hth, 1960, on United States Highwey No. 90, at a point
g 3 2 L

A5 ]

-

about three miles scuth of Loxiey, in Baldwin County, State of

alabama, the Defendant, Michael Nicholas Barbour, negligently ran
his aubtomoblle inio, upon or against the school bus which the

Plaintiff was operating, and as 2 proximate result of the said

she part of the said Defendent, the Plaintiff was

13
c’-’*‘

negligences o

njured in this: she suffered possible concussion, lumbosacral

}mh

strain and cervical sprain, and she was caused To suffer mucn

extreme pain and mental anguish, and Plaintiff was caused To ineur
large hespital and medical bills, all %o the damage of the Plain-

o

T1ff in The sum aforesaid, hence this suit.

A.torney for Pfamﬁfxff.

Plaintiff demands a trial by jury of 3his cause.

e £,




AFFIDAVIT OF NON-RESIDENCE

STATE OF ALABAMA%
BALDWIN COUNTY )

I, Kenneth Coover, Attorney for the Plaintiff in the case of
Alice T. Tuberville, Plaintiff, vs. Michael Nicholas Barbeur,
Defendant, in the Circult Court of Baldwin County, Alsbama, swear
that to the best of my knowledge, information and belief the said
Defendant, Michael Wicholas Barbaup is over the age of twenty—one
vears, and is a non-resident of tThe State of Aladbama; that the
said Michael Nicholas Barbour now resides at 4326 Yorkshire,

Detroit, Michigan.

/;

Sworn to and subscribed before me this 20th day of July,
1%61.

zﬁgﬁkai<(ﬂ. S e P

Clerk, Cirguit Court, Baldwin
Gointy, Alabama.

Y
&
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" SUMMONS AND COMPLAINT _ Beldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA, o LTI

BALDWIN COUNTY TERM, 19

| TO ANY SHERIFF OF THE STATE OF ALABAMA:

¥ichael Kicholas Barbour

*'vou Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

wichael Nicholas Barbour _ Defendant
T 11ice T. Tubbervilie
by
Plaintiff....-
 Wittiess my hand this 20th day of July 19 6L
f ' _ Aj/fi’/— Lﬁa//c/f’e\ Clerk
2 mZ/-K/ L7 A

T 7 7 vz
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No. 1—5779 : :

___________________ Page .o

L.

Defendait élves at

> THE STATE OF ALABAMA

BALDWIN COUNTY

— : = : -?_L_“_._;LEEWIEEI%;B, f-ﬁlm)iif'[cm
' CIRCUIT COURT CRIVED, I ok

el 22

s
, 19(?.5/

: 1 : A // 7 : (3;\
: " S /e . :
ALICE T. TUBBERVILLE ' . . - Shenff
' 1 have executed this surmmons
; Plaintiffs : - thiS | 19....
vs. '

; [ " _ by leaving a .copy with
MICHAEL NICHOIAS BARBOUR

lﬂscm:ztod, by %mvrssge}:‘g, & ﬁpzex f{f

“’7’%&1/
(47
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Defendants _ -}'._::' : /V
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SUMMONS and COMPLAINT | __ Al
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Filed 720 19 6L P - Bherif m“ ‘.mmnmvm) Clounty,
_ - NS LUl
Aldee J. Duck . Clerk . . //‘
------------------------------------------------ e MleR BY A T T
e viEE elaimamo :2“"'_
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Plaintiff’s Attorney: i AL i

" _ Defendant’s Attorney

... Deputy Sheriff










