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T. B. CLARE,

IH

FE
2 Corporation, and W. H. KING,

Mosely snd Tillise Mosely, his wife, to Larkin 7. Rhodes by deed

: IN THE CIRCUIT GCCURT OF
Complainant, : _ _
BALDWIN COUNTY, ALABAMA.
T8 . ,
IN EQUITY.
DERAL, TAND BANK OF NEW ORLEANS,

Respondénts.

. Pt Nties ot At Vi Wi Nt Ut cger it P i 8 it St Mgt

Kow comes the Federal Land Bank of New Qfleans;a Corporat-
ion; one of the Respondents in the aforesald cause; and for answer
to ths biill of cémplaint gays as followsf

Thgt it admits the allegation contained inm naragraph one
of the bill of complaint.

It admits that on or about the 1st day of Deeember; 1924;
Je?py‘%gsely and Tillle Mosely; his wife, ‘made and executed and de-
livered =a mortgagé to it Lo secure en indebtedness of FOUR HUNDRED
{ $400,00} DGELAES and interest and that said mortgage cenveyed'the
iands =et forth in paragraprh Two of the bill of complaint and that

sa1d nortgage was recorded in the @rebaue O0ffice eof Baldwin Counﬁy,

Alebama in Boog Number 1¢ of Mortgeges, at page 253, and that On,bO'

wit: January ll, 1952, the aforesald property was conveyed by Jeppy

dated January 11, 1932, and recorded in Deed Book 51 N. S. at page
469, Baldwin County, Records.
ﬂespondent is not adviged as to whether Larken T. Rhodes,.

before June 10, 1938 or at any other time eonveysd sald property i

A

eamplalnant, but if such comveyancs was made, which it does not ad-
mit, and calls for striect prodf of the same, said alleged conveyaunce,
togetler with the conveysnce from Jeppy Mosely and wife to Larkin

T. RBhodesg was gubject to the existing moritgarge of the respondent.




rl

Respondsent admits that on ths failure of the payment of th

indebtedness due it, that it foreclosed the aforesaid morigages, on

<3

to-wit: June 10, 1938, Reapondent is rot advised that the propert
invoived was owned by compleinant at the time of the foreclosure of
sald mortgage and calls for strict proof thereof, But if it was;
it was subject -to the aforesaid mortgage.

Respondent admits thet it purchased the aforesaid land at

seild foreclosuremle and that it executed g foreclosure deed there-

for and that the same 1szgeor§ed in Deed Book 65 W, 8. at

page 184 Baldwin Gouﬁty Records. Respondent iz not advised that
after the foreclosure of iis #eid mortgage, and on, to-wit: Mareh
27,1939, that Larkin'T; Rhodes, together with his Wife; Hattie L.
Rhodes made, executed and delivered a dsed to complainant purportin
to convey the aforesald property or any statutory right of redemp~
tion that the said Rhodes had or may have had to redeem the said
property; and Respondent calls for strict proof of this ellegation
of the bill of complaint.

In answer to the Third paragraph of the pill of complaint,
it admits that after it acquired the title to said property by
virtue of the foreclosure sale of sald mortgage held on, to-wit:
June 10 1958, it sold said property to W. H. King for con31ﬁera-
tion of EIGHT HUNDRED (&808,00) DOLLARS, ONE HUNDREB SIXTY {£160.00
DOLLARS of Which was pald in hash;'and exéeuted_a conveyance to the
sald W. H. King_on;_tauwit: July 13, 1958; which wonveyance is

recorded in Desd Bocok 65 N. S. at page 427 Baldwirn County Records.

It admits that the.balaﬂée of ths purchase price due it by the_said

W. He King, that is the sum of SIX HUNDRED FORTY ($640.00) DOLLARS
was secured by s mortgege executed by the said W.'Hf Eing on,To-wit
July 15, 1938, and that said morigage is recorded in Mortgage Book

77, at pages 51-3 Baldwin County, Records, and that said Mortgege

g




has not been cancelled nor has the same been paid.

Respondent admits thst its conveyance of said propebty o

the said W. H. King was subject to all righte of redenption from
said foreclesuré sale heretoforé referred tec and iT admits that it
assigned to the said W. H. Kiﬁg the debt due-€6 it under said mort-
gage indsbtedness, without redourse.

Respondent is not advised as to what efforts: whether
diligent or otherwise, have been made by domplainant through his
agents.ané aﬁtorney to redeem the said properiy and calls Tor stric
proci of the same.

Raspondents denies that complainant made writiten demarnd
upon it for a statement ¢f the amount due it in connsetion with sai
fcreclosure; but that it furnished the statement, a copy of which
appears -to be get f@rth in Exhibit 56“ to the bill of complaint.At

that time the respondent advised complainant that the legal title

to saild property was in W. H, King end it would be necessary under ,

the law that the redemption'of‘said property should be made through
the.said We Ho King.

Respondent Turther ShoWs; a8 1% appsars from Exhibit "av
to Complainant's bill of complaint, that the sald W. E. King paid
the taxes on the aforesaid lend for the year 1938, in the sum of
SEVEN AND 5'5/100 { 33*7.'6'6') DOLLARS, and that the said W. H. King
also made improvements on said laud, the same being pefmanént
improvemen%s; of the value of TWENTY 8IX (%26.00) DOLLARS and that
in addition to this ﬁhe said W. H. King is lisble for taxes for
the year 1939 and 1940 on the property invoeilved in thi&rsuit.

Respondent further shows unto your Honor thet no tender of
these several amounts set forth in Exhibit "A™ and "C" to Complain-
ant*s.bill of complaint has been tendersd to the said W. H. King
and +that in caﬁpl&inanﬁ’s diligence, through his'agenté and attorn-
ey to bring about a redémptian of this property he should have exz-
ercised some of this diiigence in endeavoring to tender the necess-

¢

ary esmount toe the sald W. H. King, to redeem sald prpperty.

t
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It eppears that Complainent wes satisfied as to the cor-
rectness of the amount Set forith in the statemsnts furnished by

respondents Federal Land Bapk of New Orleans and the salid W. H. Kinsg

W

bub if this is not true thsn no where in the eliegations of the bill
of compl&ihf is it sget forth that complainsnt hag attempted or offer~
ed %o arbitrete his aifferences with the said W. H. King as to the
amount that W, H. Xing claims by way of taxes;'permanent improvements
end monies paid to and due sai@ Federal Iand Bank bgg H. King
which he was in duty bound to do under the Statute before filing his
bill of complaint. o

- Respondent admibs that ebout the 18th day ofrﬂctober, 1939
that complainant forwarded through Re De Hooks;_SeeretarymTreasurer
of the Kational Farm Loan Asscciation at Bay Einette, ﬁlabama; a
check for FUUR HUNDRED FIVE AKD 71/100 ($405.71) Dﬁliéﬁsg Respond~-
ent further shows that it returned the seid FOUR HUNDRED FIVE AND
714100 {$405.71) DOLLARS through the said R. D. Hool«:s; Seeretary-
Treasurer of the ﬁational Farm Loan Assceiation of Bay Minette,
Alsbama, to be delivered to complainant, at the same tine advising
complainent through his attorney; Hons J. B. Blackburn, Bay Minettej
Alabame that the FOUR FUNDRED FIVE AND 71/100 (%405.71}(33011@38 was
being returned to the complainant throughthe sald Hooks, and that
said sum of money was available to the com@l&iﬁnﬁ et any time he

wighed to obtain it from the said Eocks, That Respondent zlso ad-

j

yised the complainant through his said Attornsy, that the redemptio
of said land should be affected through the said W. H. King, who
then and there held the legal title to the land. |

Respondent most unequivecally denies that through any acts
on its part has 1t caused any damages to com@lainant-in connectlion
vwith his efforts to redeem said property, if he is suthorized to
do =0, Thaﬁ for some reasSon unknown tg Regpondent, complalnant
apparently evaded the redemption of said property through the sald
We He King; Who; as aforesaid; holds the legal title to the property
and has so held the legal title to the property ever since Respon—’
dent sold the same to him and he has pald the taxes on the property,

end has made permanent improvements on the property, end he is




liable for the taxes on the Property for 1939 and 1940 and the s=aid
We H. King is entitled to reimbursement for such expenditures te-
gether with interest therecon, together with the sum of THREE HUN-
DREZD NINZTY EIGHT ARD 44/100 ($398.44) DOLLARS as of Augnst 1, 1939
together with the interest the law sllows on redemption,

That in the event a redempitlon is allowed that your.Eoncr
wiil by a proper order and decree.protect the interest of Respond=-
ent; Federal Land Bank of New Grleans;in the premises.

Havipg duly answered the foregoing bili of complaint

Respondent asks that it be discherged with its reesonable cost.,

Fede“al Land Ba?. of Kew Orlean

S.




| BALDWIN COUNTY

STATE OF ALABAMA IN THE CIRCULIT COURT OF.

BALDWLN COUNTY, ALABAMA.

IN BQUITY.
TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETING: )

WE COMMAND YOU, That you summon The Federal Land Bank
of New Orleans, a Corporation, and W. H. Xing, of Beldwin County,
to be and appear before the Judge of the Cireuit Court of Baldwin
County, exerciSing Chancery Jjurisdiction, within thifty days after
tﬁe service of Summons, and there to auswer, plead or demur, witﬁ@ut
oath, to a Bill of Complaint letely exhibited by I. E, Cférk against
tﬁe said The Federal Land Bank of New Orleans, a Corporation and
W. H. King, and further to do and perform what said Judge shall orde:
and direct in that behalf. And this the said Defendent shall in no
wise omlt, under penalty, etc. And we further camﬁ&nd that you re-
turn this writ with your endorsement Thereon, to our said Court
immediately upon the gxecution thereof.

WITNESS, R. 8. Duck, Register of seaid Circuit Court,
this _é;;i day of £April, 1940. |

WS,
Register.

)




TO THE HONORABLE F. W. HARE, JUDGE OF THE CIRCULT COURT OF BALDWIN
1COUNTY, ALABAMA, SITTING IN EQUITY:

Your Orater, I. E. Clark, presenﬁs this Bill of Compleint
.against Tﬁe Federel Land Benk, of New Orleans, s Corporation, end W. H.
King, and thereupon your Orator complains and shows unto tﬁe Court
and your Honor as follows:

1. Your Orator is over twenty-one years of age and a
iresideﬂt of Baldwin County, Alebama. The Respondent, The Federsal
‘Land Bank, of New Orleans, is & corporstion with its principal place
of business in New Orlesns, Loulisiena. The Respondent, W. H. King,
is over twenty-one years of ege and 1s a resident of Stapleton, in
‘Balﬁwin County, Alabama.

2. 0On or aboubt the lst day of December, 1924 iep§y
tMosely and Lillie Mosely, nis wife, made, exscuted and delivéred a
7mortgage to the Federsal Lend Bank, of New Orleans, to secure an_indebt-
edness of Four Hundred Dollars and interest, which mortgage conveyed
the Fast Three-Fourths of the Northwest Quarter of the Northeast
Quarter of Section 4, Township 4 South Range % Fast, in Baldwin

County, Alabsama, which mortgage ls recorded in Book Number 19 of Mort

gages at page 2385, Baldwin County Records. Thereafter, and on to-wii,
January 11, 1932, the sald property was conveysd by Jeppy Mosely and
1Lillie Mosely, his wife, to Larkin T. RBhodes by Warranty Deed dated
| Fenuary 11, 1932 snd recorded in Deed Bobk 51 N. S. ab page 469,
Baldwin County Records. After the ssaid preéerty was acguirsed by tﬁe
saié Lerkin T. Rhodes and before June 10, 1938, the said property was
conveyed by Larkin T, thdes to your Orator by &éed, which was laost
prior to its being recorded, which two lest nemed conveysnces, namely
;tﬁe conveyance from Jeppy Mosely and wife to Larkin 7. Bhades end the
| deed from Larkin T. Fhodes end wife to I. E. Clark, were subject to
the exligting mortgage ta%;he Federal Land Besnk, of New Orlesns. Tﬁe
indebte&ness due The Federal Land Bank of New UOrleans was not.paid

and this mortgage was foreclosed.on to-wit, June 10, 1938 while the

property was owned by your Orstor subject onrly to the sald mortgage,

2and the property was purchased by The Federal Land Bank of New Orleans




the foreclogure deed therefor being recorded in Deed Book 65_N. S. at
page 184, Baldwin County Records. After the foreclosure of tﬁe said
mgrtgége and on to-wit, March 27, 1939, 1. T. Rﬁodes, who is tﬁe Seme
person as Larkin T. Rhodes, together with Mattie L. Rﬁcdes, his wife,
made, executed end delivered a deed to your Orator conveying tﬁe salid
property and any statutory rightrof redemption that tﬁe said L. 7.
Rhodes had or may have had to redeam the said property.

| 5. AfTter the said property was acguired by Tﬂe Federal
.and Bank at the foreclosure sale held on to-wit, June 10, 1238, the
sald property was so0ld by The Federal Land Bank of New Orleans, a
Corporation, to W. H. Xing for a consideration of Eight Hundred Dollars;
(One Hundred Sixty Dollars of which was paid in cash, the COﬂveyahé&
having been made by deed dated July 13, 1938 and recorded in Dead
Book 65 N. S. at page 427, Baldwln County Records, w&ioﬁ was paid in
cagh and that the balance of Six Hundred Forty Dollars was sescurad by
e mortgage, which deed canveyed the saild property to tﬁe gaid W, H.
King subject to all rights of redemption from the foreclosure sale
irereinabove referred to end assigned to the grantee W. H. King the
debt without recourse, but reserved to The TFedersl Land Bank of

Wew Orlesns a one-helf interest in and to all mineral rigﬁts on the
sald property. On to-wit, July 13, 1938, W. H. King made, executed
Bﬁd delivered 2 mortgage to The Federal Land Bank tb secure an
indebtedness of Six Hundred Forty Dollers due in twenty annual in-
stellments of Thirty-two doliars sach, whicﬁ mortgage 1s dated July
13, 1938 and is recorded in Book 77 of Wortgages at pages ol-3, Baldwin
County Records, which conveys the said property and whicﬁ has not been
cancelled.

4. TFor many mohﬁhs your Orator, through his'agents and
attorney hee made diligent efforts to redeem the sald property and hasg
made written demands for proper statements of the amount necessary to
redeem, both to the respondent, The Federsl Land Benk of New Urleans,
end to the respondent, W. H. King., The statements furnished by the
Respondent, W. H. King were furnished by him through ﬁis attorney on
co-wit, Marﬁh 20, 1959; and September 12, 1932, copies of which are

Lereto attached, marked Exhibits "AM and "B" and by reference made a




part:hgreaf as thaugh fully incorporated herein. anﬁ of these state-
ments shows on its face that it is incorrect and incomplete. Tﬁe
Respondent, The Federsl Land Bank ol Hew Orieans furnisﬁed your
Orator's attorney a statement of the amount necessary to redeem, dateg
July 27, 1939, showing the amount due as of August 1, 1932, a true
copy of ﬁhich stetement is hereto attached, merked Exhibit "C" and by
reference made a part hereof ag though fully incorporatsd heréins Oﬁ
to-wit, the 16tﬁ day of October, 1239, your Orator caused his attorney
to compute the sdditionsl interest thet would be due on tﬁe said
statement from August l? 1939 to the seld dete and on the sald date
paid to the Respondent, The Federal Land Bank of New Orleans, the sum
of $405.71, at which time The Federal Land Bank of New Orleans gave
your Orétor‘s attorney & receipt, a copy of which is hereto attached,

merked Exhibit "D" and by reference made a part hereof as though fully

incorporated herein. At the time the saild payment was made & redemnnt
ion deed for the gbove described propsrty was demanded but ﬁas nevey
been delivered. The mortgege from the Respondent, W. H. King, to the
Respondent, The Federal Land Bank, has not been cencelled, and the
undivided one-~half interest in and to &ll minersl rights on tﬁe said
property is 8till retained by the Hespondent, The Federsl Land Bank.
On to-wit, Janusry 15, 1940, The Federal Land Bank of New Orleans,™
notified your Orator's attorney by letter, a copy of which is hereto
attached, marked Exhibit "E" and by reference made a part ﬁereaf, thab
it could not recognize the tender made by your Orator and suggested
that the redemption be effected through the purchaser from the banik, .
éiéregarding entirely the undivided one-half interest in and to. all
mineral rights refained by it at the time it coﬁveyeﬁ the ?roperty<
hereinabove described to the Respondent, W. H. King. Because of the-
actiong of the two sald Respondents, The Federal Land Bank of New
Grlaans,'a Corporation, and W. H. King, your Qrator has been unneces—
gsarily and unreasonably delayéd in effecting his redemption of %he seid
lproperty and hss been greatly demaged in that he has been Torced =o

lose the use of the sald property for a large part of the year 1979




aﬁé part of the year 1940, and ﬁas been forced to employ counsel for
tﬁe purpose of filing this sult to redeem the sald property, all of
wﬁicﬁ has been caused by and is the proximate result of the Respondents?’
failure to allow your Qratar to redesm the said property as provided by
law.

5. In the event the amount aslready paid by your ératsr

to the Respondent, The Federsl Land Bank of New:Grleans, a Corporatios

=
"3

is not sufficient to pay the full amount reguired by law and legslly
due for the redemption of the said property, vour Orator is ready,

able and willing to pay the full emount legally due end submits him-
gelf to the jurisdiction of the Court and offers to do equity by pay-

ing the amount properly and legselly due when the same is ascertained.

PRAYRER FOR PROCESS.
Your Qrator prays that the said Tﬁe Federal Land Benk
of New Orleans, a Corporation, and W. H. King, be made parties res-
pondent to this Bill of Complaint and that tﬁe ugual process of this

honorable Court do forthwith issue to them and sach of them.

PHAYER FOR RELIEF.

THE PREMISEZS CONSIDERED, your Orater prays for the fol-
lowing relief:

1. Thaet a reference.be held to ascertaln and fix the
emount legslly due by your Orator to the RBespondents Tor redemption
of the said property and to determine and fix the amount of the sajid
redemptian,money—tﬁat shall be paid to each of the éaid respondents.

Z. That a reference be held to ascertain, determine
end fix the amount of costs, demages and expense due your Orator by
the respondent, The Federsl Land Bank, of New Orleans, a Corporation,
and the Respondent, W. H. Xing, becsuse of their failure to allow
your Orastor to redeem the said property.

3. That upon a final hearing of this cause your Honor
will‘make end enter am properldecree finally fixing the amount of
demages that has been caused your Orator by the Respondents because
of thelr failure to allow the redemption of tﬁe sald property and

determine what further emount, if any, your Orator is required to




Ay to redesm tlf-ie said property and will require the Respondents to
eacﬁ execute a proper redemption deed conveying all of tgeir regpect—
ive right, title and interest in the said property to your OGrator,
and further requiring a cancelletion of the above described mortgage
from the Respondent, W. H. XKing, to the respondent, Tﬁe Federal Land
Bank, of New Orleans, a Corporation.

4. If your Orator is mistseken in tﬁe relief prayed for
that the Court will grent unto him such other, further and general

relief as he may be equitably entitled teo the premises considéred,

ilicitor for Complainant.




EXHTBIT "B

September 12, 1939,

| Mr. J. B. Blackburn,
Bsy Minette, Alsa.

Deer Sir:-

T encloge herewith s statement of the amount unecessary td
be pald to Mr. King in order to effect a redemption of the property
that he bought from the Federel Lend Bank. This amount, of course,
Is exclusive of the interest that the Federsl Land RBenk has in the
DrOPErty.

In confirming our telephone conversatioh, we will permit
the redemption of the property without & suit in court, provided the
redeemer, or his assigne, will allow Mr. Xing to reltain possession of
the property until January ist,

You will note that we have not computed interest on any
of theitems as shown on the list, since we do not know what day you
intend to redeam.

Yours very truly,

4. P. Beshe
JPB/T

inel,

STATEMENT

%)

D

=7

25,00 with interest at the rate of 10% from June 30, 1938;
$0.00  with interest at the rate of 107 from Aug. 19, 1338;
°7.84 with interest et 10%, which will start Sept. 15, 1939;
7.4% (taxes) with interest at 6% from Dec. 27, 1938;
10.00 ({wire) with interest at 6% from March 14, 1959;
6.00 (posts} with interest at 6% from March 14, 1933,
15.00 (labor) with interest at 6% from March 14, 19%9.

}....l




v/18/%8

8/12/%7

6/28/38

EXHIBIT "C*
"July 27, 1839

REDEMPTION STATEMENT AS OF 8/1/79

Loen No. 50241 . Neme Teppy Mosley
NFLA Bay Minette Date Acquired 6/10/38
County Beldwin State Al sbpama
Unpsid Principal $208,.68
Matured & Accrued Int. to 6/10/38 $28.36
Delinquent Int. to 6/10/328 2.38 21..24
Dellinquencies:
Foreclosure Costs #18.26
Less Credit:
Instaliment Credit 1.04 17.22
Cost at Acquisition $357.08
Less Bank's Bid et Foreclosure 300,00
Amount of Deficiency B7.08
Interest on deficiency from 6/10/38 te 8/1/38 @8%

$ 5.21
Bank's Bid at Foreclosure S00.00
Int. on Benk's Bid from 6/10/38 to 8/1/39
| @ 10% 34,25
Adad
Recording Fee 1.75
Delinguent Interest to 8/1/3%8 @& 8% .15 341,36
Amount necessery for Redemption es of 8/1/39 %598.4&

Note: 7/13/38
PMM Sale to W. H. Xing, #93257.

BB"




FEXHTRIT *b*

"B 1947  NATIONAL FARM LOAN ASSOCIATION R 97346
RECELPT
DATE RECEIVED _10/16 , 1939 F.L.B.LOAN 50841 -
STATE _ Als L.B.C.LOAN
COUNTY_ Baldwin DUE DATE_  9-1

RECEIVED OF J. B. Blackburn,"Attorney for I.E.Clark $405,71

Four-Hundred-Five & 71/100 - DOLIARS,
to be forwarded to The Federsl Land Benk of New Orleans Tor credit as
indicated below and in eaccordance with the conditions snd agreements
printed on the reverse side hereocf.

Interest Installment Application Ffes
Prineipsl Installment Transfer Fee
Penslty Interest Pertisl Release
Insurence Pramium Fee
Taxes Advanced

EERE

1

Rent for 193 __
Deposit on Purchase
_ Offer
Hegemption of
nroperty

|

Items Redeived: {Gash ) , Draft, or Money Order _ Commodities

Retalned by N. F. L. A. § Forwarded to F.L.B. $405.71

Remarks: Submitted to redeem this properiy.

Bay Minstte NATTONAL, TARM LOAN ASSOCIATION
- By B. D. Haoksg Jr, .
Secretary-Treasurer "




EXHTIBIT “Er

THE FTEDERAL LAND BANK OF NEW ORLEANS
FAEM CRF¥DIT AIMINISTRATION-FIFTH DISTRICT
ALABAMA-MI SSISSIPPI-LOUI ST ANA

NEW ORLEANS, T.A

January 15, 1940

Mr. 4. B. Blackburn
ATtorney at Leaw
Bey Minette, Alabams

Loan 50241 -~ I. #. Clsark
Baldwlin County, Alabame

Dear Mr. Rlackburn:

We have been informed that you have returnsd to Mr. Hooks .
the benk's check, No. 17155, for $405.73, which had been given you as
& refund of the said amount previously tendered by vou on behalf
of Mr. T. ¥. Clark for the redemption of this nroperty. This check
ig svailable to you for your client any time you wish to obtsin it
from Mr. Hooks.

As we have previously advised, it is our interpretation of
the law of redemption as set out in the case of Smith ve. Jack, 96
So. 419, that a mortgagee under & purchese money morigage is not
such & title holder as would gualify such a mortgagee to accept fundsg
for redemption. Therefore, we cennot recognize the tender made by
your client, and we suggest that the redemption be effected through
the purchaser from the bank, who elso owns the indebtedness for which
the mortgags was foreclosed. '

We do not intend to convey by the above statement that we
are telting = steand or position in whatever controversy there ig exist
irg between your client eand our purchaser, but on the contrary, we
are merely stating our position as holder of an outstanding purchase
money mortgege; therefore, if an emicable redemption cannot be
erranged between your client and our purchaser, it will be necessary
for you to take such action as you think best.

Yours very truly,
(Signed) J. W. Kelly Jr.

J. W. Xelly, Jr.
Attornoey




I. E. CLARK, - IN THE CIRCUIT COURT OF '

eemplainant
Vs,
NEW OREEEHS Hew ereans, NO. 525

Leulsiare, a eer;mratien,
end W, H. KING, .
Respondents,

A e g O Xt i Wl i B P Wit St

s@mas the Bespandent W, H., EING, and for answer te
the Bill eof cemplaint heretofere filed in the akove entitled cause
and ta esch count separately and severally says:
FIRST
| That thes ssaid Raspendent denies eaah and every alle-
gation c@ntéineﬁ in sald ®ill of complaint n@t herein specifically
admitted and demands strict preof of the same,
- gmcowp, | |
Thet the said Resyeadent admits all of the allegations
centained in Par&graph One except thet the Gempl&inant is a resiﬁent
olealﬁwim Oaunty, Alebeme, but waives preef thereof.
That the sai&iﬁéspenﬁemt denies each and every aiiau_
gation contained in Parsagraph Twe and demsnds strict preof thereof.
 rFowmmh. E
| _ That the ggid'ﬂéépengent.aémits each and every allega-
tien contsined ih Paragraph Three of seid Blll eof Gamplaiht.-
FirmE, |
That fer further angswer ta the said bill of cemplaint
and- in answar:ta Paragraph Four, theremf the said E@Sp@adent says
that en, te-wit: March 20th, 1939, he furnished ta-the c@mp1ai@ant
an itemized statenment af‘the amount expended en and for the praperty
seught to be redeemed, which statement was.exelﬁsive‘ef_the inter-

est that the Respendent, The Federal Land Bamk of New Orleans, has

-
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.13 the property; That in order te effect a redemption of the said
preperty without reserting te a suit, in equity, your Respondent
made and exscuted a deed'gonﬁeyiﬁg the preperty'saugh%“te b§ redeamQ
~®d té the sald Complainsnti.end tendered the same to the said
ﬂemplainant:thrnugh hiS‘att@rney*af-recard,:butfneither Saiﬂ Com-
‘plainant ner his attorney of record offered te pay ever or temder to
yeﬁx Raspmndent‘théﬁammunttneeassary to effeot sald redem@tien;

That your Respondent was further requested te furnish an itemized
statement of all lawful charges due him, which was furnished the
Complainant under date @fVSeptemher.lath;'lssg,-beingwexeiusive ef
the amoumt that the Federsl Land Bank has in the preperty; That

the sald Gemplginantlhas‘ngvér te this_day~tende;ad to YBHI‘ROSp@ad-

ent any sums @f*mﬁneJFin order to effect said redsmption,

That inEfurthér answer to the said Bill eof Cqmplaint
your BosPemdamthays~&hat¢he~purehasad:the-prepe?ty:éenght'ta be

redeemed tx@mwthef?eéeral-ﬁané Bank of New Orlesans, for a consider-

ati@n-@f_EI&E@_v-11“33'{$8é9.@®} B@lLABS, :ﬁll warranﬁy'deed te your
Respendamtfeizeufé&?ﬁﬁaef“datejé£93ﬁiy415#h,=1938,'ané*reeprﬁud in
éﬁ kS, page‘&ﬂé,-whiéh-ﬁ#géwwas~suhje@t~enly'ta the statutory right- l
of redemption, and which reserved thereby a one half interest in

all mineral rights, thsfsai&?instrumﬂntvgssigning;:with@at recourse,
the debt of the eriginal mortgagors; That your Respondent mgdelpéya
ment of TﬁE&TY*FxVEg($25;éa) DOLLARS, under date of Jume 10th, 1938,
to:thé Feder&l L&nﬁ B&nkaf-ﬁew-éfleags.@n.tha's&iéﬁrepertyand
THIRTY FIVE ($135,00)

made-an-a&éipiengiﬂpéymﬁﬁt=@t'GNE*
DOLLARS, under date of August 19th, 1938, to the sald Bank; That
yeur Respondent mede andfexeeuted-a"ﬁertgagelta‘thewsaid‘B&nk, to
seeﬁre the balance of ﬁhe:purchaée price of the said pr@pérty, which

gaid mortgage is dated July 13th, 1938, and recerded in Mértgage Book



i

77 at pages 5l-3, being'evideneeﬂ by & note in the principal sum

IDRED FORTY ($640.00) DOLLARS; that sinee the execution ef the
saiﬁ mertgage yeur Eesp@nﬁant h&s paid te ‘the said ?edergl Land Bank
of New Orleans an&er aate ot September 15th, 1939, the sum of Fifty
Seven & 24/100 {$57.24) DOLIARS, en the said mortgage; that your

-Réspandent has méde an éd&itignal payment teo the saidé Bank,under date
of September 25th, 1940, the sum of Fifty Three & 28[100 (§53.28)
Dellers, on ‘the said mortgage. - “ ' o

~ Thet yeur Resysnéent has pald the State and Gemnty
taxes on the said pr@perty for the year 1938 in the sum of Seven &
43/100 {$7.43) B@llars under date of Eecemher 27th, 1938; and has
paid the State anrd G@unty texes on the sgid.p:@perty for the year 1939,
in the sum of SIX & 83/100 (5.83) Dellars, under date of December 30th,
1939; and has gaia“the Staté ané Géﬁﬁty taxes on the saidwpreperty |
for the ysar 194C, in the sum of Feour & ?2/100 ($4 ?2) Dollars, mnder
date of October 4th, 1946. “ 7

That your Respmndent‘haS'ylaeeé-permaneﬁt'improvements
on the~séid preperty 1n the nature of wire fencing which ameunted te
the sum of Thirty One ($31,00) Dellars, the same having been completed
under date of Mareh 14ﬁh 1939, ‘

SEFEHTH , _

That fer farther answer t@ the said bill of cmmplaint

your Respendent says that as evidence of geod faith on his part and
in order to enable Complainent to accomplish the purpese fexr whioh
his bill was originally filed, is willing for Complainant te Te-
deem the same frem fﬁreclesurglupan paying to him the amount required

by the laws of the State of Alabama for the redemption ef land
seld under fereclesurs, the value eof all pgrmanent improvements

plaeed thersen By yeur Resp@ndant,‘tagether-with the payments made
by him te the Fedaral Land Benk ef New Orleans for the purchase ef
sald preperty and Staté and-C@unty Taxes se eXpended by him on said
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'pr@pertyj-with the legel rate of interest; and upon the cgncella
- ation of the mertgage now held by the Federal Land Bank of New
Orleans, and offers te submit to this Hemerable Court the right to
fix such tide as 1t eansideﬁs reasenable te permit cémplainant to
redeen, |
‘ That in further answer to the said bill of Complaint
your 3asp@ndent'w. H, King says that under the laws of the State
of Alebama the redsmption ef the said property shéuld be efrected-
threugh the said Respondent, the Federal Lend Bapk of New Orleans:
That the Respondgmt=denieslmast smphatically that
he has dene any acts or omitted te perform any duties ap his part
that would have caused any damage to the Cemplaimart in attempting
te effect a redemption of the said property. |
That shauld.a redemption be allewed, your Hemer will
by preper order and decres, protect the imterest that y@ui Respond-
ent W, H. King may have im the premises.
| ' Thit having fully answered the ssid bill of Complaint

your Respondent asks that he be discharged his reasenabla cest inm

I

~HRespondent. .

the premises,




I. B. CLLRK,

Complainant.
VS,

W. H. KING, et al.,

Hespondents.

R W e g S e A ome owo MR o o wk aw e s am o e md

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANMA,
I¥ BQUITY.

REPLY ZRIEF AND ARGUMENT
oF

JOEN P, BEEEE,
Soliecitor for W, H, King, Resvondent.

i) Pileten 757
/ﬂ;{yét~§A@Q ,ﬁiﬁaf'h, ,




This bteing & reply to the brief heretofore filed by
Complainant, I. E. Clark,to demurrers:interposed to hieg
bill of complaint by th@.respondent, W, H. King, the sald
respondent desires to call to the attention df the Courta
that the complainant has not shown te have used due dili-
gence in an effort to effect & redemption of praperﬁy sought
to be redeemed in that he first secured = written statemsnt
from the respondent, W. H., King, under date of Meréh 20,
1939, which is made Exkibit "4" to his bill of complaint.
The said Exhibit shows. that in addition to the amount that
the respondent,®. H. King, has paid to the Federal Land
‘bank, as of that date, Tor the purchase of this property,
he also shows payment of the texes for the year 1938 and
permanant improvements placed thereon, No action wae teken
by complainant and no tender was made to the said W. I,
King. But on the contrary, as shown by Zxhibit "B", some
six {6) months expired before the said complainant requested
of the said respondent another statemént which is dated
September 12, 1939, both of which exhibits chow evidence
of the‘willingness on the part of the sald W. H, King to
allow the redemption upon the payment to him of the emount
he was lawfully entitled to., TNo action wes taken on this
stétement by the seid complainant, As shown by his Bxhiblt
"gr, an itemized statement was furnished him by the Feaeral
Tand Bank of Yew Orleans which shows that they were entitled

to, as of August 1, 1939, the sum of $398,44, exclusive of
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tﬁe amount respondent, W. H. King, was lawfully en-
titled to, As shown by Exhibit "D" toc the sgaid bill
of complaint the said complainant, through his sttor-
ney, tendered to the Bay Winette National Farm Ioan
Association the sum of $405,71. Tt avpears by Exhibit
"E" t0 the said bizl of complainﬁ thet the attorney of
record for the complainant was informed by the Federal
Land Bank of Wew Orleans that they had some time re-
viously thereto retufned to Ifr. Hooks, who is the Sec-
retery-Treasurer of the Bay Minette National Farm loan
Asscciétion, the emount which he tendered to him and
~at the same time wag advised by the Federal Land Bank
thet the redemption of the vroperty must be effected
througﬁ the record title holder of the seame. At the
time the complainent tendered this amount of $405.71
4e had been informed of the fact thet the respondent,
W. H. King was entitled to be paid the sums of money
which he had previcusly paid to the Federal Land Benk,
plus taxes paid on the property and permenant improve-
ments placed.thereon by himself, which far exceeded
the amount tendered to the Eay Minette Mational Farm Loan
Assoclation,

It is the interpretation by the respondent,
W, H, King, that this was not a wvalid tender,

"Po constitute a valid tender, the tendefer

nust offer a specific amount. While such
amount need not be beyond ressonable dis-
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spute | «nothing short:ofcan. offer-of every--
thing that the ecreditor is entitled to re-
cogive tsosufficient; end a debtor mustiat ™
- His peril tender the entire sum due, ineciud-
cieing &1l necesgaryexpenses incurred ror -dame
ages suffered by the creditor by reason of
Lo thérdefault rof thé ' debtor,and & mistake of
tendering an amount less than the sum due
woniE the misfortuneiof the-tenderer and the
pOQ1t10n of the parties remains the same &s
Pif nol tender thad been madeys .
62 C. J. 660, Eberscle vs. Aﬁqznpton
46 Soww 899;a8m1th veeoAnders- 21 Ala. 782,

-The: complainant:in hiStBriefjaﬁdyéxg&meﬁh
is relying solely inthegeasa of Derrough-wvs. Barnett;
314-8Bousr=p. 198. This case held:

*hen the.statement of.lawful charges ¢ldimed
includes exeggerated or illegal demands, or
{f gd egussticnable that the redemptioner, act-
ing in good faith, cannot reagonably ascertain
“t¥he amount he: should tender for redenptiony
no tendzr need by made before fillng 8 bill
Cto vredesn, T o G g SETI SO

Johnson vs, Dav1s oO S50u. 7?9

cPranclstvs iWhﬁte =39 Son=174"

Johnson vs, vllliamson 10? Sou. 597

: It is conte“ded bv the r85pondent W;'H King

that the casg is not 1n DO’nt Wlth the faetc £s alleged
1n the complalnant*q blll of camplaint und the exhzbits
thereto attaohed and made a nart t?ereof ;Theibééé
further held that non-r851dence 1s good ground for

Failure to mak'~a teﬁder 1n advaqceﬂ ?The r@srendept

W. H. ning,‘1s aure51ﬁent of BaldW1n Omuntv, Alabama,
ss the bill alleges).. ”Thewc&savfurtherﬁholdscthat:f'

c:w

‘ordinarily wher this e ‘the -sole ground ‘of resort to

gauity the ‘money must “be brought into Court and tendergg:

Tandtr wae Reairn 14 SAty. 1 BAR



“ Y THe cade Of Criumpton s, Campbell, 152 Sou
' £20, decidsd f'b'y‘* ‘the Supreme Court vhder date of Tan-
uary'la' 19$4 he's this togdy: v v
K‘ “(3) Another aspect of the bill was to enforee

tha statutory rlght of redemption, and does
d o, the amount nebeqsary

. reahonable anﬁ dqls notfpron ly, legally

~“and in ‘an ~lﬁe11ﬁg1ble_manne¢'wet‘out such’

“gebt and Jawful eherges, and the same contains
claims of: amountsf%egally in gxcess of aiy
amounts thattmay be 1egallyV’ue under sa;d
mortgage ., ™ ST e

fmhese avermeﬁts do nOu meet ﬁhe requlrements
) 'good nleadsng.ﬂ o e
' ' “Ew1ng,vs.ﬁ*1rqt Natlonaf'
ntgcmery,‘*ég Sou. 83 '
o Wevb, B7 Sou. 854, onrrOUph
M_A‘”ﬁs Barnatt 114 Sou. 198 r"ummlngs
’?f}vs. Vann 11 Sou 'n, 229 ) .

'Wi1kes vs Hcod et al., 185 Sou

e compl‘fn_nt eontends that the case of

Smith vs. Jack, cit@d in 96 Sou. p. 419 was decided
before the adoption of Code of 1923 and that tbé‘fifth
subdivzsion of Sectlon 10145 o? the 1923 Code was not

Cin exzstance.? T would like to call your Honor s atten-



The case of Crumpton vs. Campbell, 152 Sou
220, decided by the Supreme Court under date of Jan-
usry 18, 1934, has this to say:

"{3} Another aspesect of the bill was to enforce
the statutory right of redempiion, and does
not aver a tender of the amount necessary

to redsem, bubt, to excuse such tender, the
bill avers that the statement furnished to
gomplainant on his demand “was exorbitant,
unreasonatle and does not properly, legally
and in an intelligible manner set out such
debt and lawful cherges, and the same contains
¢claims of amounts 1egally in excess of any
amounts that may be legally due under said
mortgage, "

These averments do nol meet the requirements
of good pieadlng.
BEwing vs, First National Dank of
Montgomery, 148 Sou. B38, Slaughter
ve. Webb, 87 Sou., 854, Dorrough
vs, Barnett 114 Sou. 198, Cummings
ve. Vann 11 Sou. p. 229, :

The case of Wilkes vs. Hood, et 2l., 185 Sou
at page 751, holds that:

"The right of ons, after foreclosure, o
redsen the property is a right conferred
gerelusively by stztute, and the condition
upon which this right may be sxercized
is, that the person undertaking to redeem,
shall comply fully, not partially, with the
terms of the stetute conferring the right,
or nmust show some falid reason for hws
failure in =ny particular,

“ran01s et al, vg, "hite, supra.

The complainant contends that the case of

Smith ve. Jack, cited in 96 Sou, p. 419, was decided
before the adeption of Code of 1923 and that the fifth

subdivigion of Section 10145 of the 1923 Code was not

in existance, T would like to csll your Honor's atten-
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tion to the case of Lee vs. Macon County Bank, et al.,
172 Scu, p. 66£2=-871, which was decided by the Supreme
Court, January 7, 1937, in which Justice Thomas at page
667 has this to say:

"{12) In a case where the statute apolies
-as statutory redemption- the complainant
has the right to rely on the immediate
written response made by the mortgagee-~
purcheser, to the mortgasgor's written
demand for charges and debts claimed by
such statutory redemption.
Dorrough vel Barnett 114 Sou. 198
Section 5448 Code 1907, Section
10144 Code 19232, Acts 1911, ». 391.

(1% & 14) "The rule as to o failure of com-
pliance by the mortgagee-purchaser, or his
vendee, in this behalf, is, that When the
defendant, within ten days after such written
demand on him, fails to furnish complainant
with a written itemized statement of the debt
and lawful cherges claimed by him and reocuired
for redemption, he (the defendant) thereby
forfeits all claims or right to compensation
for improvemente, and complainant is sentitled
"to f£ile his bill to "enforee his (statutory)
right of redermption under Code 19723, 10144,
10147, without a tender, by simply offering

to pay purchager’'s debt and all lawful charges.”
Gay vs. Taylor, 214 Als. 859, 108 Sou. 835
Tohneon vs. Williams, supra; Blaughter vs. Webb
205 Ale. 334, 87 Sou. 854; Wittmeler et al.,
ve. Cranford, 73 Sou:page 981. That is, when
the written statement of charges by the Mort-
gagee-purcnaser, or nig vendee, 1ncludes G-
asgerated or lilegal demands, or 18 S0 cuestlon-
able thet thne redemptioner in good lalith can-
not resgsonmble ascertaln the amount due, no
tender need be made.” |

Dorrough vs.DBarmett, supra
Joknson vs, Williamson, supréa.

As shown by Exhibits A, B and C there are
no items appearing thereon to be exaggerated or illegal,

but, on the contrary, are justly due and legal. The



Supreme Court has ruled in all of these case that
tender is necessary when statements are furnished
upon written demahd within the time allowed by statute
20 long a8 they 4o not show to carry exaggerated and
illegal demsnds,.

With this before the Court it is respect-

fully contended by the said res?ondent'that the said

Bespect

fully Submitted,

-~

I her§%yﬁcertify that a eony hereof has
| . . )

this day been mailed to Hon, J. B, Blackburn, Bay
of record
Minette, Alabama, Soliciter/for the complainant.

gj};ﬂ*? Ez

‘ ER R A N
L A G

FOR W. B, KINT, RESEON®
DENT.

g5

g Lﬂgiféﬂs
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COMPLAINANT'S BRIEF.

T. E. CLARE, |
Compleinent, IN TES CIRCUIT COURT OF
BALDVIN COUNTY, ATLABAVA,

IN EQUITY.

@
TG METTI TR Bt TG D BT e DR

T — ST HaIRE
BETEF AND ARGUMINT

By . B. Blseckburn,
Solicitor for Compleainant.



STATIMENT OF THE CASH.

This lg & suit filed by I. ®. Clark against W. .
¥ing &nd The Federal Land RBenk. a SYorporstion.
g Y i

The Bill of Complaint allgges in substance that the
Complainant is'tne gwner of the statutory right of redemption
to certain property in Baldwin County, Aisbama, on whieh The
Federsal Lend Bank foreclosed a mortgage given to it by Teppy
iogeley ond wife, under whom Complainant claims title, It
slleges further that the gald foreclosure sale was held on
June 10, 1958;'th3t The Fedoersl Lend Bank becams the purchaser
of the =zeld property at the sale for the sum of Three Hundred
08/100 Dollars ($257.08) (See lixhibit "C" to

0 7
the Bill) and sold the property on to-wit July 1%, 1938 to the

ng, for Eight Hundr2d Tollars {#800.00)

- . e a4 2 e,
Mortzoge siven by the ssid Xing to The

gecure Lhe balence dus of Slx Hundrad
Forty Dollars (£640.00) =nd intorest, eng that a2t the time of
this conveyance The Pecersl Leand Rank RESTERVED ONE-HALF TNTYRFST
LN AND TO ALL MINERAL RIGHTS ON THE SATD PRODPENTY. The Bill
furtier zlleges that Complainent made diligent efforts to redsem
the zald property, commencing prior to Merch 20 and thseil

these efforte continucd up to the time this suit wss filed; that
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correct stalements of the amounte necssgery to redeem émd that
correct stetements were not furnished (copies of the stabements

-

farnished are stitsgol

oy
y

ot

o

Led the 5111 ag HExhibite "AY, "B" :ond "oy

that on to-wit October 1€, 1939, Complsainant paid to the Respounden

The Feaersl Lend Benk, the gum of Four Tundred Five snd 717100
Dollare {§40%5.71) and demsnded & ro mption deed to the property

which nes not heen dellvered; the mortgsage from the Regpondent,

Xlng, to the EFespondent, The Feoders

Senk; that on to-wit Jenuery 15, 1940 The Faders

[5)]
4
i
m
=)
o
(e
o
=3
B
¥

o
oy

o

» & cony of which is atisched to the Bill of Complaint as

Zxhibilt "E", notified Complainent that it coutld not racognize

;::;

the payment ten

,.

ered snd peld by the Complainant and suggested

L

that the veaev“twan bhe effected through its zurcheser
poncent, W. H. Xing, disregarding =nt ely the undivided one-

half interest in and to 811 minersl rights retained by it &

the time 1t conveyed the nroperty to the Respondent, W. H. King,
ad further disregarding the amount due it on the mor toage ziven

to it by the Regpondent, W. H. Xing. The Bill furither alle cges

the t Complainant has been dammaged by the sctions of the Regpond-

entz, OFFERE TO DO EQUITY, seeks an accounting and redemptlion of

M

t

ol

e property and genersl relief,

The Resgpondents have filed many grounds of demurrer to
the Bill of Complaint but after reading the brief of the Respond-
ent, W. H. King, {no brief having beon filed by The Federsl Land

Bank) we will endsavor to Limit this brief ené argument to the
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Xing, counsidering thet eny grounds of demurrer which have not

POINTS AND AUTHORITIES.

1. Properly mey be redeened from the purchsser st

a2 foreclosure ssle,or hig vendee, within two years. Section
10140 of the 1923 Code of Llsbhama.

2. A mortgagee of the purchager, or his sseol

gnese of
record 1s considered a vendee of the purchaser and a party re-
deening must pey all mortgages mede by the purcheser or his

vencee on the land to the extent of the emount required to re-
deem the property. If there is any btalsnce in excess of the in-
debtedness secured by the mortgeges made by the purchaser or his
vendee, the game must be psid to the purchassr. Sub-section 5,
Section 10145 of the 132Z Code of Alabems; Dorrough vs. Barnett,
~16 Als. 539, 114 So. 198.

Z

Z. Yhere payment of redemption money must be nede in

part to one pergon snd part to another esnd ground for equiteble
reiief arises as sgalinst one, redemptioner need not tender or
pey 1lnto court amount due but mavy file bill to redeem making

gsuch pergons respondents, end offering to bay redenpitlon money
when escertzined. Dorrough vs. Bernett, supra.
ARGUWENT,
The Bill of Complaint (See FTxhibit "D"™ to Bill) shows
that on October 16, 1932 Complalnent’'s sttorney vaid to the

Responaent, The Federsl Lar the sum of Tour Hundred Five

,,
jal]
3
:

end 71/100 Dollsrs ($405.71) to redeem the vroperty; that this
money was reteined by the ssid Respondent without expression from
them until Jenuary 15, 1940 (See Exhibit "E" to 5111} when they
wrote Complainant's attorney aduitting posssssion of:the‘money,

.

tating that they could not recognize the tender mede by Com-

wm

o

leinent and suggesting thaet the Complalnent effect the redempt-

i

ton through their purchager, the Regpondent, W, H. King, giving

o}
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were not such perty as could eccept the redemption money, the
case of Smith vs. Jack, 26 So. 419.
The Solicitor for the Respondent, W. H. King

I F

brief filed by him in thls ceuse, places wmuch stress on the case

of Smith vs. Jack and tekes the position thst the Bill 4

o
4}
n
=
o]
ot

contain egquity because ne ftender was msde to the Respondent, W. H/
King. Fach of these Respondents héve overlooked the fact that
this case was decided prior to the adoption of the 192% Code. The
case of Smith ve. Teck was deciﬁed on April 19, 1923 ani a2 Te-
hearing was denied therein on Mey 24, 1283. The case construed
Sectlons 5746 et seg. of the 1807 Code. Ssction 5746 of the 1907
Code 1s now Seection 10140 of the 1925'Code. There ig & slight

difference Detween the twe sections but thig difference

s im-

in

materisl. Section 5749 of the 190? Code 1= now Ssction 10145
of the 1922 Code. The seid secﬁion, as contalned in the 1907
Code, did not contain Sub»Section O which is now & part of Sect-
ion 10145 of the 1927 Code, Sub-Section 5 of Section 10145 dig-~
tinctly states:

a

"A mortgagee of the purchaser, or his assignee of
record 1s considered & vendse of the purchasger. "

This Section of the Code was construed in the casse of
Dorrough vs. Barnett, supra, where the court held:

"It sppears the Hespondent, Mrs. Young, a mortzegee
of the purchaser, is a non-resident. Such mortgegee is
deemed a vendse of the purchasser, and redempition MUST
INCLUDE PAYHMENT OF THE MORTGAGE TO THE MORTGAGEE, NOT TO
THE PURCHASER. (Emphesis ours), Code Section 10145,
Subdivision 5.°¢

The case of Smith vs. Jack heving been declided prior

to lhe adoption of the 198% Code, which Code was adopted and

went into effect on August 17, 1924, ceased to be the law when
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the 1925.Code_becamé the law, conseguently there is no suthority
whatever Tor the position taken hy the Respondents in this csuse.
Ve deem it unnecessary to cite further authorityrto show the Court
that the Respondent, The Federsl Lend Benk, is the vendee of the
Kespondent, W. H. King, snd being such vendee is the prbper
party to receive the redemption money snd the nroper party to
see thet the redemption 1s carriesd out snd allowed.

The Bill shows (See Fxhibit "C" to the Bill) that the
Hespondent, The Federszi Lend Benk, furnished the Caompleinsny &

stabement showing the smount due as of August 1, 19%9; thet on

‘.

October 16, 1932 the smount shown by the said statement, together
with the mdditional interest thereon was paid to the Kespondent,

The Federel Land Bank, which is the vendee of the Respondent,

bt

{ing, =and the proner party to receive the monev. This money is
&y

9]

ot
[
P
]

retalaed by the Resgponcdent, The Fedsral Land Sank, and 1t,
In 1ts letter of Januery 15, 1940 {TExhibit "F" tg 2111) refused
end still refuses tc sllow the redemption. This brings this
case directly within the rule laid down in the case of Dorrough
ve. Barnett, suprs, which resds as follows:

"Where payment of the redemption money must be made
in part to one pergon =mnd part to anobher and ground for
cquitable relief srises ageinst one, the redemptioner
need go no further, but may fils his Dill making sll such
persons respondents, end offering to pay the redemption
money wien ascertained, snd according to the decree of
the court.”

The Solicitor for the Nespondent, Xing, in his brief

in this csuse has had much to say sboult Complainantt's fajlure to

mexe a tender. IHe overlooks the Pset that the total amount due

e¢s shown by the fespondent's statement {Fxnibit "C" to Bill)
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HAS BEEN PATD to the Respondent, The Federal Lang Benk, the vendee
of the Respondent, King, and that +this sum of money is still held

by this Respondent which has refused to allew the redemption.

6]

It will be noticed on reading the Biil of Complaint that

the Complainant comnrenced his efforts to redeem the property prior
‘

l

to Mareh 20, 1939, and that he continueéﬁhis efforts up to the
time the Bill of Complaint was filed in this cause. The Bi11, as
written,’cantains eguity end is not subject to any of the grounds
of demurrer interposed by the Respondents. Tt not only shows a
cazse enlitling the Complainent to reliefr but shows a cass where
the Réspondeﬁts nave disregarded Compleinant's rights, forced him
to go to unnecessary trouble and eX¥pense and have driven him into
court to secure relief which they wrongfully refused to give him.
The Complainamt's case is so simple, the suthorities so

clesr and

&

his right to relief 80 great that we deem it UNnNecessery
to burden the Court with & lengthy brief end in conclusion we
respectfully submit:that the grounds of demurrer to the BEill are
not well teken and that'a decrse should be rendersd overruling

the Demurrer %o the Bill.

Respectfuily'submitted,

1S, S ekl

licitor for Complainant.

I hereby certify that T did, on October 5, 1940, deliver
a copy of this brief to John P. Beebe, Solicitor for the Respondent,
W. H. Ling, =and did on the said dste mail a copy thereof to the

Regpondent, The Federal Land Bank, =&t New Orlsans, Louisiana,
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postege prepaid.

Deted this S5th dsy of October, 1940.
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I, B, CLARK,

Complainant,

e T e

W. H. KING, ET AL.,

Respondents,

IN THE CIRCUIT COURT QF
BALDWIN COUNTY, ALABAMA.
IN EQUITY

BRTEF AND ARGUMENT
oF

JOHN P, BERERE,
Solieitor for W. H, King, Respendent._

JMQ T@é/f’?’d
/Bf,ﬁM M



This cause iz submitted to your Honor fer decree
upon the demurrers of W, H, Xing, Respondent, filed te
the original bill of complaint,

The demurrers attack the bill on the fellowing
grounds, namely: That there is no eguity in the ssaid
bill; that the blll does not allege sufficisent facts
to show thet the said Compleinant has the right to re-
deem from mortgage foreclosure; that the said blll fails
to allege & tender te the said W. H. Xing, Respondent,
of the full and lawful amount due him; that the said bill
does not allege sufficient facts to show wherein the state-
ments furnished to the Ceﬁplainaﬁt by the sald Respondent,
W, E. King, were incomplete and incorrect and the aver-
ments therein afe a mere conclusion of the pleader; that
the said bill fails to allege sufficient faets to show
that at the time of the foresclosure of the mortgage by
the Federal Land Bank of New Orleans, the Complainant
.wag the owner of the prapertywsought to be redeemed; that
the said bill fails teo allegévthat the said Complainant
paid inte court the amount furnished to the said Complaine
ant by itemized stetements of the seid Respondenty; that
the bill fails to allege that the ssild Coﬁplainant tendered
%o the record title holder of the said property sought to
be redeemed the amount necessary to effect the said redemp=~

tion; that the said bill feils to allege sufficient facts
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to show that the said Complainsnt has complied with the
provisions of Section 10147 of the Code of Alabama.

I shell discuss the demurrers as nearly as I pos-
sibly can in the order in which I have set them ocut in
the above paragraph.

Before a redemptioner can invoke the jurisdiction
of the equity court in an effort to effect a redemption
he must exhaust all efforts attempting to redeem the
property without neccessitating the aid of the court.

The Gom@lainant’s bill of complaint is without equity
becsuse he does not allege that he tendered to the record
title holder of the property a sum sufficient te redeem.
In fact, the bill does not allege that he made any tendsr
te W. H., King, Respendent, 7

The case of Smith ve. Jack, cited in 96 So., p. 419-
422, holds that:

"The conveyance teo Smith by the purchasers at the

foreclosure sale was, of course, subject to the

redemption the eited statutes provide. Smith
acquired thereby the legal title te the land.

Since statutory redemption is designed to operate

upon, to divest the legal title, the Complainants

properly sought to effect redemption from Smith,
the respository of the legal title.
Code Sectlon 5746 (1983 Code Section 10140}

"The mortgage from Smith to the purchasers at th§

foreclosure sale, reserving the right 10 possession

in the mortgagor, wes in equity (the rule is dif-

ferent at law), a security for the debt, not a

conveyance in praesenti of the legal estate.”

Morriscn vs. Formby &7 So., p. 668, Welsh
ve, Phillips 54 Ala., p. 309.



wt B

The bill of complaint alleges that tender was made
to the Federal Land Bank of New Orleans, who at the time
d1d not hold title to the property sought to be rTedeemed.
The bill affirmatively alleges that the property wes sold
. by the Federal Tand Bank of New Orleans, a corporation,
to W. H, King, for a consideration of $800.00, %160.00
of which was paid in cash, conveyance having been made
by deaé dated July 13, 1938, and recorded in Deed Book
55 NS., page 427, Baldwin County Eee@rﬂs, Hence, under
Smith vs., Jack, supra, the bill does not contain equity
because tender to the record title holder was not made,

The bill of complaint alleges that the Complainant
has secured & deed from the title holder tc the property
at the time of foreclosure conveying the said property
and any statutory right of redemption that the record
title holder had or might have had to redeem the said
property. The deed iz not of recerd and is not mades
a part of the said bill by exhibit. For aught that
appears the deed might not be sufficient to entitle
the Complainant to the redemption of the property fronm
foraclosure, 7

The bill does not allege thet a tender to the
Respondent, W. H. King, of any suﬁ'of money in an effort
to effect a redemption not withstanding ihe fact that
the Complainant was furnished with an itemized statement

of the amount necessary to redeem from foreclosure within



the period réguired by the statutes as shown by Exhibits
A" and YB"™ of the bill of complaint. Neither does +the
bill of eémplaint allege that the redemptioner hes paid
iﬁto the court the amount as shown by staztements furnished.
The case of Davis vs. Ashburn, 141 So., p. 226-228, says:

"As a bill to enforce the statutory right of redemn-
tion, it is without equity, as the Complainants have
not brought inte Court the redemption money, nor
alleged any surfidient excuse for not doing so.”
Gode Section 10147, Slaughter vs. Webb 87 So,, D.
854, Lacy vs. Fowler 91 S6., p. 593,

It is insisted by the sald Respondent that the allega-
tions in the bill of complaint that the statements furnished
by the Respondeint, %, H, ¥King, are incerrect and incomplete;
ame sare mere eanélusions of the pleader.

The case of Johnson ve., Williems, 102 So,, p. 527, says:

"A regort to equity to enforce right to redeem mortgaged
lands 1z necessary only when creditor or purchaser re-
fuses to accept tender and to convsy, or decliine to
inform debior or redempbioner of amount necessary to be
tendered or where it is impossible or impracticable for
debtor to comply with requirements of statutes without
the aid of equity.™
“A bill to enforce wife's right to redeen mortgaged
lands of husband, alleging as excuse for fallurs to
tender redemption monsy ineclusion in purchaszer's
statement of improper liens, fees; and interest
charges, held not to sufficiently excuse failure
to aver tender

Code 190%, bectlon 5749 (1923 Code Seetion 10145}
¥The items nroperly due being subject to verification
had she used due diligence, and demurrer to bill was
properly sustained.”

The statement furnished in this cited case was much
more complicated and invelved than in the statements fur-
nished the Complainant, I; E, Clark, It affirmetively ap-
pears by his bill of complaint that he secured one statement

- from the Federal Land Benk of New Orleang, and two statements



from W, H., King, no onme of which was shown to be so
involved that it Woulé.be impossible or impracticable
to comply with the requirements of the statutes with-
out the aid of equity, and had the Complainant used

due diligence he would. have been able to verify the
items furnished on the statements. The case of Rodgers

. _:‘.: Tv ({

S )S‘tﬁ hme I‘ 3. ?9 Sﬁo ,‘ P . 22 9 J\ S &ySJ o el e .

e gﬁv‘ﬁk 1131 which does not allage a tender, nor non-
compliance with a demand for & settlement of the
‘amount it cbe Thendered;. be-demurrable.,. unless.g

good exeuse for noneompllance with these require~

coments e diseclosed by.the bille o s

. . laoy vs. Fowler, 91 So.. p. 595 Slaughter
dgn widl wsn Webh 87 050. yipe BBAY J@hnsan e, @ill;ams :
' 107 So., p. 527; Davls v Ashburn 141 So. p. 226.

AL > SRR - 5 y
The Respondent W. H King, further contends that the
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&emurrers should ba sustained for that the bill does nct

kel
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allege sufficient facts to show that the redemptioner has

o ] ,w,-vw

complied With all of the provisions ol C@de Seatien 10147,

there W&S reservea inkthgldeed frqp Feder&l.Land Bank.of
Hew Grleans to W H Klng, the undivided one-half interest

B

in and to all mineral rights, This reservation in the deed



"Another aspect of the bill was to enforce the
statutory right of redemption, and does not aver
a tender of the amount neuessary to redeem, but,
to sxercise such tender, the bill avers that the
statsment furnished to Complaingnt on his demand
"was exorbitant, unreasonable and does not properiy,
legally and in ap intelligible menner set out such
debt and lawful charges and the sams contains elaims
of amounts legally in excess of any amounts that may
be lsgally due under sald moTtgage.”
*These averments do not mest the requlrements of
good pleading.”
Ewing ve. First Netional Bank of “bntgomery,
148 So., p. 836, Slaughter vs. Webk 87 Zo.,
e 854,fﬂorrough vs, Barnest 114 So., p.
198, Cummings ve. Vann 111 So., p. 229,

The bill of complaint alleges that the mortgage was
foreclosed by the Federal Land Bank of New Orleans on
June 10; 1638, Complainant's bill was filed on April
6, 1940, the complainant weiting until the elsventh
' hour before asking for relief through the court of |

_eQuity; Has he shown by his bill to have used due
diligence in an effort to effect = redemption and to
excuse his failure to eamply or attempt tc comply with

the resulrements of the 1aw°

"A pill to redsem under the statutes is defective
if it does not show a tender of the purchase money or
and excuse for not doing so as provided by Section
5748 of the Code of 1907 (10144, 1923 Code).
Lewie vs, McBride 57 8o., p. 705, Francis vs.
White 34 So., p. 174,
"If the bill attempts to set up & good excuse for
not tendering the money to the purchaser this will
not relieve the complainent from svering & present
tender by payment into court. -
Beatty vs, Brown 14 So., p., 368, Wittmeir vs.
Cranford 73 So., p. 98l1. .

The case of Beebe vs, Buxten, 12 So., p. 567, has this
to say:

"The statutory right of redemption is purely the



-G

creature of legislation, and cen only be exercised

by the persons nemed in the stetute, in the mode, with-

in the time, and upon the conditions thers prescribed.

Powers vs. Andrews 4 So., p. 263.

One of the essential conditions to the exsrcise of

the right is the payment or tender by the redemptioner

te the purchaeser, or his vendee, of the purchase '

money, with 10 4., per annum thereon, and all lawful

charges,

The statute not specifically prescribing the mode

in whieh the tender must be made, the absence of the

purchaser or his vendee from the state is recognized

ag an exéuse for a fallure to make the tender to him

in person, and as oeccasioning a neeéssity to file

a bill for redemption, in which the tender mey be

made, (the bill alleges that the Respondent, W. H.

King, is & reslident of Stapleton, Baldwin County,

Alabsma, ), To the sufficiency of a tender made in

this way, the psyment of the money lntc court is

gssential, -
Spoor vs, Phillips 27 Ala, 193, Tremble vz, Wil
liamson, 49 Ala, p. 525, Alexander vs. Caldwell
61 Ala., p., 543, Caldwell vs. Smith ¥7 Ala. 187
Stocks vs. Young 67 Ala, p, 341.

As the statute clsarly makes a payment or a tender

a condition to the exercise of the right, we think

that such payment or tender must hbe made t0o the pur-

ghasger or his vendee in person, or when that is not

practicable, by thedeposits of the money in Court on

the filing of the bill te¢ redeem. The complainant

could by his bill have tendered the amount, which,

according to his averments, he was bound to pay.

Because of the failure to make the tender in the bill

the complainant does not show himself entitled to

relief prayed. The grounds of demurrer suggested in

this defect in the bill were properly sustained.”

The case of Foerster vs. Swift, cited at 113 So., p.
31, has this to say:

"Bill seeking right of redemption under Cods 1923,
Sections 10140, et cetera, of lands sold under
mortgage, whichdid not sver tender, or that redemp-
tioner, by exsrcise of due diligence could not have
ascertained amount mecessary for redemption, were
dermurrable.” S _
"Tt i8 not alleged in the bill that there wds any
tender made to Respondent, nor is there a payment
of ‘any sum into court.” _
Frencie vs, White, suprai Lacy vs. Fowler, supra;
Tewis ve, MeBride, supra; Teals vs. Rodgers
55 S0., p. 417; Johnson vs. Williams 1028 So. p.527.
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The case further held that for the lack of due
-diligence on the part of the Complainant he should not
attempt to invoke the jurisdiction of the equity court
in an effort to effsct a redemption because he has not
complied with the statuies made and provided for that
purpose and for that reason the Supreme Court held that
the demurrers should be sustained becauée the bill did
not contain squity.

The bill of complaint makes no objections as to the
amount of permanent Improvements placed on the land by
the ResPondent, W. H, King, end should, of course, not be
considered &8 an excuse for failure to comply with the
statutes which require the Complainant to tender to the
record title holder of the property the amount as shown
by his itemized statement or by the psyment of the money
inte court.

"Bill in equity, based on dispute as to value of

permenent improvements constructed by purchaser
at mortgage sale, will not lie om behalf of pro-
posed redemptloner who has failed to comply
with Code 1923, Sectzonyloléé 10153 and 10154,
relaetive to arbitration since such redemption

- by arbitration is exclusive, and on faiiuwe to

comply with the law he must pay value pution~improve-
ments by holder of title.
Cummings vs, Vann 111 So., p. £29,,
Prichaerd vs. Sweeney, 19 So., p. 730,
_ Smith vs, Jack, 96 So., p. 419,

The bill alleges that the Respondent, W. E., King,

helde title to the property by deed from the Federal Land

Bauk of New Orleans, who wes the purchaser at foreclosure
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sale, Of éaurse, if the elienee takes and holds the land
in aetual visible possgession, this is Sufficient notice
of the alienation and payment or tender must beathen nade
to such allenee.

Camp vs, Simon 34 Ala,, p. 128.

It is contended by the Respondent, W, H. Xing, that
under this particulsr sspect of the bill it is plainly
subject to the demurrers. Treated as a bill to redeem
from W. H. King, as the slienee of the title accuired
by the Federsl Land Benk at the foreclosure sale, the
Pill is deféetive'in failure to allege that the amount
tendered the Federal Land B&nk, of New Orleans, included
ell lawful charges of which Complainant had notice and
wag subjeet to the demurrers on thet accourt.

Fuller ve, Varmun 41.Sc,, p. 777.

Tt is insisted that it is theduty of the party seeking
to redeem to ascertain at his peril what the lawful charges
are and to tender them, The casé of Francis ve. White,

39 So., p. 174 holds that so long as the Respondent is
aveileble and upon written demand of statement as to the
aﬁount due and within the tinme preseribed by law the stéte—
ment is furnished end no objection is raiéed'as to the
amount of permanent improﬁemants as shbwn by the statemenf
the bill was demurrable bacéuse‘ﬁhe édmplainanﬁ had not

complied with the statutes.



The statutes confer 8 mere right or privilege'upon
the debtor. He must conform to requirements of the statutes
by the payment or tender of’the purehase\priee, together
with 10%., per annhum theréon, and all lawful éharges and
must pay to the person in possession or the record.title
holder the velue of all the permanent improvements. The
statutes direct how the amount of the value of the perman-
ent improvements may be determined., These are all made
conditions precedent to redemption, or revesting of the
title in the debtor. The statute; however, contemplates
that the redemption he perfected out of court between the
parties by each party doing that which the statute directs.
4 resort to equity is only necessery when the purchaser
or his wvendee refusss to convey or declines to infornm
the debtor of the amount necessary to be tendered. If
the Complainant had made a tender to the reecord title
holder of the property of the amount shown by his state-
ment then he would heve complied with the statutes and
this tender would have the effect, under the very language
of the statute, tc reinvest him with the title, and the
record title holder would of couree, have to reconvey
to him, If the Complainant has been furnished with stete-
ments of ths amount necesgary to redeem he would not have
to resort to the court of squity for that purpose and it is

contended by the Respondent, W, H. King, that the bill is
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without equity beeéuse no tender was made to him after
atatement was furnished and no payment was made into court,
Eoulty will not undertake to do that which the debtor
should have done for himse;f. So in the bill to redeem
under the statutes the debtor must either aver a‘payment
or a tender of all the amounts thaﬂ:tha.statutes reqguire

or to show a valid excuse for failure therein. BEqulty

_has, the jurisdietion end power to Gompel both to discharge

those duties imposed by the statuteﬂ and will aid either

party to enforcee his rights thersunder.
Baker vg. Burdshaw 31 So., p. 497,
Prichard vs. Sweeney 19 S5o0., P. 750
TLehmen-Durr Co, vs. Collins 26 Ala, p. 127,
I therefore respectfully submit that the Compiéinant
has not fulfilled the requirements of the law and that the
‘demurrers of the Respondent, W. H. King, are good and well

taken and should be theréfore sustained.gj

Respectfully submitta&, =

T hereby certify that a copy hereof has this day been
meiied to Fon, J. B. Blackburn, Baey Minette, Alabame, the
Solicitor of Record for the Complainant.

Dated this the =2lp _ day of August, 1940,
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V. BALDWIN COUNTY, ALABAVA,

We Ho XING, et 2l., IN ECUTTY.

et o Vil (g, N s g i, Wl iy it g

Restondents.

vomes the ITespondent, W. I, XING in the above entitled
cause and Tiles this his demurreT to bill of complaint heretofore
filed in szid causs and to esch count separately and severally

thereof and as grounds for said demurrer says:

That there 18 no sgquity in the said bill of complaint,
SECOND, |
That the said bill of complaint does not allege sufficlent
facts to show thet the sald complainant has the Tight to redeem from
mortgage forsclosure.
That the sald Conmplainapt fails to allege that he has complied

with Seetion 10143 of the 1¢83 Code of Alahams.

FOURTH.

That the said bill of complaint fails to aver that the Com-
plainent has tendsred a sufficient amount of money to the Regpondent
Tor the redemption of the property socught to be redeemed and nelther
‘does the said bill of complaint allege gufficient facts fo relieve him
of the duty to tender the full.amount necessary to redeen.

FIFTH.
Thet the said bill of complaint fails to sllege a tender

to the said Respondents, or elther of thém, of the full and lawful

amount due the said Resgondeﬁts,



SIXTH,

That the said bill of complaint does not allege sufficient
feets to show wherein the statsments furnished to ths said Gomﬁléinant
by the saild Respondent, o, H; KING, were incomplete or incorrsct cags
and the averments therein are & mere conclusion of the pleader,

SEVENTH,

That the said bill of complaint fails to allese that at
the time of the foreclosure of the said mortgage by the Federal
Land Bank of Yew Orleans that the Compelainant was the owner of the

oy

property sought Lo be redeemsd.

{ 1 ? o, , : = "'g@,

Sgiffiyor for the ﬁéépon&eﬂt, W. H. King,




.. Gomplalnant:

v, E. KING, 8% al.,
¢ -Respondents: '~




e T

I, B CLARK i
Complainant [ IN THE CIRCUIT COURT
: i
V5. i OF BALDWIN COUNTY, ALABAMA
i
THE FEDERAL LAND BANK | IN BQUITY
OF NEW ORLEANS, ET AL. |

~ Respondent

Comes the respondent, THEL FEDERAL LA‘&VD BANK OF NZW OBLEANS, a
¢orporation, in the sbove styled cause and demurs o the bill of
complaint filed in said csuse and to_ shch and every count ox @ara.—.
graph thereof separately and severslly, and for grounds of demurrer
$his respondent assigns the followiag:

I
That said bill of complaint is without equity.
II

That =aid bill of complaint is not in form as requireﬂ- by law
in ‘thet sald complainant fails to aver that he has tendered the
necessary amount of monsy for the redempiion of ithe property sought
to be redesmed and has felled to allege &n excuse for the failure
to tender the amount necessary to perfect redemption.

Ii1 |

‘That said bill of complaint falls to sllege that the complainant

had complisd with Section 10143 of the 1923 Code lof .Alabaﬁaa.
Iv

That said bill of complaint fails to allege that statements of
the amount nscessary to redeem were not furnished him by the re-
spondent withian the iime required Wy Section 10144 of the 1923 (ode
of Alabama.

v

That said bill of complaint doe.s not specifically allsge wherein
the statements furnished by the respondent were incorrect and incomplete
and sald allegaticn that each of these statemenits shows om its face

that it is incorrect and incomplete is a mere conclusion of the

pleader.



Vi
That said complaint fails to allege a tender o ithe reepondent,
W. H. KNG, of the amount legally dus this respondent.
VIL
That said allegstions relative to the alleged damages susgtained
by the complainent are mere conclusions of the pleader and do not |

gset forth sufficient facts to infom the respondentswhat they will

be ealled upon to defend.

"SOLICLTOR

; ¥
THE FEDERAL LAND B 2! NEY ORLEANS



I. E. CLARK,

Complainant, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,
V3. o
IN EOUTTY.

W. H. KING, et al,,
Respondents,

it Wy W B S, Wi s ST Wyl 5T, T N Nt APy

Comes the Respondent, W. H, KING, in the above entitled
cause and files additional demﬁrrers té the said bill of complaint
and t¢ each count separately and severally théréof and as gropﬂds
therefor, says:

 FIRST

That the said'bill'Bfuéamplaint'fails to‘allege that the
said Complainant paid into court the améunt furnished to the said
Complainant by itemized statement of the-said Respcndénts.

- sECOND.

That the said bill of eomplaigt fails to allege that the
- maid Compiainant tenderedto the record title holder of the saié‘pr0p~
.erty soﬁght to be redeemed the amount necessary to effect the said
redemption,

| Thag the said bill of complaint fails to allege sufficient
facts to show that the Gomplainant is entitlied to redeem the said
. property from mortgage foreelosgr@.
| | FOuRTH |

That the said bill of complaint fails to allege sufficient
facts to show that the eald Complainant has complied with the
provision of the Code of 1923, Section 10147.




I. E. CLARK,

-

Complainant,

In the Circuit Court of

¥s.

f Baldwin County, Alabama,
FEDERAL. LAND BANK OF NEW

ORLEANS, a Ceorporation, and

In Hquity.
W. H. KING, '

i

Respondents.

The Bill alleges that the Federal Lané Bank foreclesed
a mortgage here sought to be redeemed, and bemaﬁe'tha purchaser,
afterwards conveying ths lahé to the Respondent, Xing, reserving
to itself a ome-half intersest in the mineral rights in the land
| conveyed by the mortgage and foreclesure deed, If entitled to
redeem at all the martgag@:, er the assignee ef'his statutory
right of redemption, has a right to redeem the entire property
\ including the mineral rights., in such a case he could net
f-ascertain what amount it would be preper for him to tender to
the separate Respondents, and he had a right te'resart to equity
to settle this matter without the necessity of any tender, a
court of equity having %he power to adjust all dirferences
between the parties. |

The Register will enroll the following

 DECREE

This matter coming on te be heard &s submitted for
decree on the demurrer of theiResp@adeht, w. H. King, and alse
the demurrer of the Respondent, Federal Lend Bank of New Orleans,
& Corporation, and upen consideration thereof I am of the opinion
that sald demurrers are not well taken.

1T IS THEREFORE, ORDERED, ADJUDGED AND DECREED By the
Court that said demurrers, separately and severally, be, and the
same hereby are, overruled,

Respondents are allowed thirty days from the filing of
- this decree to answer thé bill of complaint.

This 29th day of COctober, 1940.
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