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June 15, 1961

Clerk, Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Elder Z. Fragier v. Bear Ice Cream Co., et al
Mattie Fragier v. Bear Ice Cream Co., et al

Dear Sir:

We enclose herewith the originaT and five copies
of a summens and complaint to be filed by you in the matter
of Elder E. Frazier v. Bear Ice Crean Co., et al, and the
original and four copies of interrogatories to the defendants
in that case. You will notice that there 1s a fictitious
defendant in the Elder E. Frazier case and we ask that you
withhold service upon that fictitious defendant. No inter-
rogatories are furnished for the fictitious defendant.

We enclose herewith also the original and five e

coplies of a summons and complaint in the matter of Mattie
Frazier v. Bear Ice Cream Co., et 2l. No interrogatories
are provided in that case.

We ask that you file Elder E. Frazler's case first.
Kindly use the enclosed blue slips to indicate the filing of
these papers.

s If-for-some reason- these papers, as prepared, do
not conform to the practice in your co unty and are not
acceptable for filing with you, I would appreciate your so
advising me at your early convenience with an eve to the
fact that the statute will run on these cases on July 1lb.

Sincerely yours,

) 5 -
JHM:dd \_,H?’p%”f/ -4 /ZWW

Encls. s A




LEL < BRADLEY {127i-1D<2)
M. M, DALDWIN [IB73-1955]
SAMUEL M. BRONAUGH [IR00~1258)

Wk DLW WHITE
LENEST o ALL

LEL C. BRADLEY, JR
DOUGLAS ARANT

wed, ALFRED ROSC

WA, DEW WHITE, R
JOHN G COLLMAN, JR
JOLSERH H, JORNSON, JR,
4. RECSE MURRAY
ROMAINDG &, SCOTT. JR.
LOWARD M, GTLFE
HARSY R, TCCL

WHEITE,

BrRAaDLEY, AmaNT, ArL & Ross

2100 ComMER BUILDING

BrrMiNcHEaM 3, ALsABaMa

FAIRFAX 3-155]

January 15, 1962

ROBLRT G DONWSRTH, SR
DAVID 4. VANN

RODLDRT R REIO. R,

JEHN NWRINKLD

THOMAS N, CARRUTHLASG, JR.
S, ROBERT FLEENOR
FHRANK W, MEFADDEN

GOHN I GRENIDR

JOHN M MORROW

HO@AART A MEWHORTER, UR
CHARLOTTL RAILLY KILFFIR
J.VERHON PATRICHK, 4R,
MACHETH WAGNON, JF
ROBERT H, WALSTON

ELLINT WINN

Hon. Hubert M. Hall, Judge
Circuit Court of Baldwin Ccunty
Bay iinette, Alabama

THOMAS W THAGARD. JR

Re: DMattie Fragier v, Bear Ice Creanm

Company, et al - Case

" Elder Fragzier v. Bear
Companvy., et al - Case

No. L4734

Ice Creanm
No. L7373

Dear Judge Hall:

We represent the plaintif?f
going causes. We have agreed upon a
Tom Twitty, Jr.,
Bear's, Inc.

We ask that an order be ent

cases as follows:

ttorney for the cor

in each of the fore-
ehtlement with Mr.
porate defendant,

ered in each of the

Pl aintiff strikes the defendant Linwood

Coleman Armstrong.

Case dismissed with

prejudice and all costs taxed against

the plaintiff.™

We are sending a copy of this letter to vyour
clerk with a reguest that the cost bill be sent direct to

Mr. Tom Twitty, Jr., P. 0. Box 110G,

Mobile, Alabama, who

will see that the costs are duly paid.

"

We appreciate yvour kind pat

with these cases.
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Very respectfully yours,

JHM:dd

Fal

cc: Clerk, Circult Court of Baldwin
Mr. Thomas Twitty, Jr.

Y YAD STy
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INGE, TWITTY & DUFFY
LAWYERS

MERCHANTS NATIOMAL BANK BUILDING
THOS, E. TWITTY -
FRANCIS H. INGE 1202.1989) MOBILE. ALABAMA, MAILING ADDRESS:
RICHARD H. INGEZ
PO, BOX 1109
THOS. B, TWiTTY, ur I s
g . u MOBILE, ALA,
JAMES J, DUFFY, UR. '}_ y 153 1961
YONEY B,
SYDNEY PRINCE, i1T CABLE ADORESS;
TWINING
TELERFHOMNE;
MEMLOCK 3-5a4a1

Hon. Alice Duck
Clerk, Circuit Court of Baldwin Cou nty
Bay Minette, Alabama

Re: Elder E. Frazier vs. Bear Ice Cream Co. , et al.
Mattie Frazier vs. Bear Ice Cream Co. , et al.

Dear Mrs. Duck:

I am enclosing herewith for filing triplicate copies of a demurrer
of Joseph Bear and James Isom Gavin in each of the above referenced cases
and also triplicate copies of a plea in abatement of Bear's, Inc. in each of
said cases.

I would appreciate it if you would acknowledge the filing of each
of these pleadings for me on the space provided on the copy of this letter
enclosed and return such Copy to me as soon as you can in view of the fact
that my time in which to appear as to some of these defendants expires
shortly.

With kindest regards,

Cordially,
5 2 ’ A |
THSmAS B. Twitty, Tr. ‘? “
for K _

Ic/

INGE, TWITTY & DUFTFY
TETir/bim
Enclosures




STATE OF ALABAMA ) W THE CIRCUIT COURT
BALDWINW counTy ) OF BALDWIN COBHIY, ALABAIA
To ARY SUERIFF OF THE STATE 9P ALABAME - GREDTINGS:

Tou sre hereby comsanded to summon Sear Ice Crsam Co.y
& corporation; Jmsaﬁh Bear deing business as Dear Ige Uream
Co.; Linwood Colemanm Armstrong; Jaues Isom Gaving and IIE, the
person, firm, partnership, or corporation who operated a Truck
involved in a collision with Elder Z. Fragier on July 14, 1960,
at or mear a point 300 feet west of the intersechion of Highway
5. S. 90 and County Road No. 66 in Saldwin Gounty, Alabsma, %o
appear before the Circuit Court, o be held for sald County,
gt the place of holding the same, within whirty days from service
of this process, then and thers %@-amswér the complaint of
Elder Be Frazier.

WITHESS my hand vhis _/7 day of June, 1961,

Clerk /7

/

{SR4R ICH CREAY C0., & corporationg
{INBUPH BRAR, doing business as
(Bear Ioe Urean Qo.j LINWOOD COLEMAN
(ARMSTRONG; JAMES ISOM GATIN; and
{Z¥2, the person, firm, partnership,
T8, Llor corporetion who operabad a truck
{involved in z collision with Elder

ZIDER B, FRAZIZR, %
)
}
}
|
% {E, Frazier on July 14, 1960, at or
)
|
!
!

{near & point 300 feet west of the
{intersection of Highway Uebe 90 and

{ County Boad Yo« 66 in Bdiwin County,
{4labone, whose true and correct

{neme is otherwise unknown but will

§h$ added by amendment when ascertalneds

Plaintiff, { Defendantse.

. COUNE ONE
Plaintiff claims of the defendants the sum of Fifty
Thousand Dollars {§50,000.00), as damages, for thabt on, to-wit,
the lith day of July, 1960 waile plaintiff was operating his




- aubonobile on a public highway, So-wit, U. 3. Fighway 90,
2t & point, bo~wit, one and nine-tenths miles west of the
¢ity limite of lgoxley, Saldwir Couniy, Alabona, nesr the

intergection of Ue 3. 90 and County Road Humber 66, the

defendant, Linwood Goleman ﬂrm&ﬁr@mgg waﬁ.@@ﬁwaﬁimg & motor
vehicle on U. 8. Highwey 90 neer the said intersection, and
she defendant, Jares Isom Gavin, whe was the servany, &g@aﬁ
or spplovee of the defendanis Joseph Besr doing businsss ag

Bear Ice CGreaw Co., Bear Ive Cream (oo, and XIZ, and was

‘geting within the line and scope of his employment as such,
was opersting amother motor wehicle on U. . Highwey 90 near
the said intersection. And pleintiff avers that at said
zime and place, as aforesaid, said, defendants so operated
thelr respective veblcles as Yo cause thelr vehicles o
collide with the plaintiff's sutomoblle, and as a proxismate
@@ﬁﬁ@gﬁ%&#&_@E%?&@ﬁsyl&imﬁiff'Wﬁﬁ injured and damages as
followss | o

Hig head, nesk, chest, wrms, hawds, hip, and other
perts of his body were bruised smd contussdj his left hip
was breken; his ribs wers brokenj and hils left hand was hrokén;
the muscles and ligeaments of his head, neck, chest, srms, hands
and other parts of his body were spraized, strained, tora,
swigted, wrenched and otherwise injursd; be was internally
injureds hi&.ﬁ@r?@aa system was shoecked and impairsd; ke was
persansntly injured: he was confinmed teo the hospitals hg was

noyvsnte, inconveniense, Zreat loss

put o grest trouble, an
of Lime

pedicines and hoppital and medical care, zid snd athention,

and grest expense in and about procuring doctors,

im gnd sbout an effort to hesl and curs his zelid wounds and
injuriesy and the motor, frame, chassis, fenders snd other

parts of plaintiffts said subtomobile wwr@-%@mt& twisved, dented,
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guaghed and otherwiss damaged; and plaintiffts said
automobile was rondered greasly less valuable.

And plaintlff avers thas all of his said injuries
and denages were caussed as & preoximate result of the combined

and concurring negligencs of the defendants, in sad zboud

3,

the operation of their respective moter vehicles at said
time and place.
SouET T

For this count of his complaint pleaintiff sdopts
all of the words and figures Qf'@@ﬁﬁﬁuﬁﬁﬁg.fF@ﬁ.iﬁﬂ baginning
down te and ineluding the words, Yand plaintiff's said avho-
moblile was rendersd grestly less w&lﬂaﬁlﬁﬁ$ wh@r& gald words
firgt sppear together in said Count One, snd adds therete
for this count of his coszplaint the followinge

4dnd plaintiff avers that the defendants wmntonly
injured snd demaged plaintiff on said date and occasion by
wanmenly aaﬁsiﬁg'@kéif'rﬁmp@ﬁﬁi?é wobor vehicles %o collide
with plaintiff?s automobile, which plaintiff was opsrating,
as aloresaid, at said time and g&&ﬁag'&m@ y&éﬁn@iﬁf evers that
28 & proximate result of such wanton sonduct he was coused 4o
sugtaln eand did sustain the injuries and damages complained
of zmd set out in Count One of nis complaint, |

| GOUNT THRIE

Plaiatiff claims of the defendants the further and
Bellars {$5,000,00), as
damages, for that on, to-wit, the 1ith day of July, 1960

sddisienzl sum of Five Thousand

while plaintilfi®s wife, Hre. Mattie Frazier, was riding ss
a psssenger in an avtomoblile, over whigh ghe had no charge,
direction or contrel, on z publirc highway, to-wis, e S

Kighway 90, at & point, to~wit, sne and nine-tenths miles

wegt of the ecisy limits of loxlsy, Baldwin County, Alabama,

nesr the intersection of Uo Bo Highway 90 and Oounty Roed
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Nusber 66, the defendant, Linwsod Coleman Armstrong, was
operabing a notor vehicle on U. 8. Highwey 90 near the said
intersection, and the é@f@m&amt@.éaﬁ@s-E@aﬁ.ﬁaviny Who was
the servant, agent or enplovse of the defendante Joseph Bear
doing business as Sear Ice Creas Coey Bsar Ice Crsam Co.p, and
IIZ, and was sebing within the line and seope of his employ-
ment &3 w&ﬁh@=w&$ operating asobther motor vehicle on Ue 3.
Higdweay 90 nesr the seid intersection. &nd plaintill avers
that a% said time and place; as aforeseld, szid deflendants
80 operabed their respective weblcles as to sause thelr
vehicles to ecolllide with the subomeblle in which ylaimﬂifﬁéa
gaid wife was riding as a pusssnger, &ﬁ-&f@%&&ﬁi@g and as &
pr@ximax@ @0&&@@%@%@@'%%@r@®f'y&&imﬁiﬁfgg sald wile was Injursad
nd dameged as Lollows, with resultant dassgs o plaintlifl:

Hor brain, head, neck, left foot, ankles, knees,

hips, left shoulder, sbdomen and other parts of her bLody were
-%?ﬂﬁgé&.&ﬁﬁ?ﬁﬁﬁﬁﬁﬁéﬁg.ﬁha;@ﬁﬁﬁﬁﬁﬁ and iﬁgﬁﬁéﬁﬁﬁﬂéf.§§ﬁuﬁéé&§
noek, left foot, ankles, lmees, hips, lelt shoulder, abdomen
and other perts of her bedy wers sprained, strained, torn,
puisted, wrenched and etherwise Injured; she was injured
imﬁ&rﬁ&l&yg her aﬁr?ams systen wags shogked snd lmpaired; she
was coused to be confined to the hospilsl, %o the bed and o
the home for a long period of timep she was sade sick, a@ﬁ@
snd 111 for z long period of timej the nerves of her body were
injured and damegedi her hesrt was weakened and dameged) she
wag prevented from engaging in har custosary pursuits for &
long pariod of time; and plaintill was cauged to lose the services
and soclety of his sald wife for & long pericd of time; and
plaintifl wes put %o Zreat trouble, sunoyance, inconvenlence,
groat losg of time and greszt exwpense In and sboul pr@éuriﬁg
dosters, medicines gnd hospltal and medical care, ald and
abbention, in and sboud his efforts to heal and cure the sald

wounds and Injuries of his sald wife.




And pladntiflf avers thad 2ll of the said injuries
and damages to his sald wife, with resultent damags to
plaintifl, were caused as & proximabte result of the combined
and concurring negligence of the defendants, in and about
the operation of thelr respective mebor wvebhicles at said

time and place.

% RBeo Zadz,@,

o oL

Attorneye tor PLeintiit

Koz o %@%‘@hﬁt@, dre
dobm H, Morrow .

2100 Comer Sullding
Birmingham 3, Slabama

Plaintiff demands & jury for she triazl of this cause.

%M

- Pledwbifits dddressgy
Elder Frazier
Roube 1, Box 19-1}2
Sterrett, Alabama

defendanta? &é@r@%@%ﬁa_
Linwood Coleman &rmstrong
Aobertsdale, Alabane

uﬁm®$ Isow CGavin
1253 Gorges Street
Hobile, Alsbems

JSoseph Bear
i1l7 Spring Hill Avenue
%wﬁiE@, Alebans

Bear Ies Gream Company
1117 Spring Will Avenue
f“&ﬁ?\ﬂ&.&% & %i&b&

\-/ istoriey -%“ FLRIRELIT o |



sTATE OF ALABAMA ) IN THE CIRCUIT COURT
BALDWIN COUNTY ) OF BALDWIN COUNTY, ATABAMA
7o ANY SHERIFF OF TeE STATE OF ALABAMA - GREETINGS:

You are hereby commanded To summon Bear ILce Cream Coes
a corporation; Joseph Bear doing Dbusiness 2as Bear lce Cream
Co.; Linwood Coleman Armstrongs; James Isom Gavinj and XYZ, the
person, firm, partnership, or corporation who operszted & truck
involved in a collision with Elder E. Frazier on July 1k, 1960,
at or near a point 300 feet wesb of the sntersection of Highway
U. S. 90 and County Road No. 66 in Baldwin County, Alabama, TO
appear before the Circuit Court, TO be held for said Gounty,
a2t the place of nolding the same, within thirty days from service
of this process, then and there To answer the complaint of
Eider B. Fraziere.

WITNESS my hand this /9 day of June, 1961.

Clérk,/
/\/ ___________

COMPLAINT H 2 ~

) (BEAR ICE CREAM CO., 2 corporation;
) (JOSEPH BEAR, doing business as

) (Bear Ice Gream Co.j L.INWOOD COLEMAN
) { ARMSTRONG ; JAMES ISOM GAVIN; and

) (XYZ, the person, firm, partnership,
) vs. {or corporation who operated a truck
) {involved in & collision with Elder
) (E. Frazier on July 1., 1960, at or
% (near a point 300 feet west of the
)
)
)
)
)
)

o

Pt LAl

(intersection of Hi ghway U.S. 90 and
{County Road No. 66 in Bddwin County,
{Alabama, whose true and correct

(name is otherwise anknown bub will

(be added by amendment when ascertained,

Plaintiff, { Defendants.

COUNT ONE
Plaintiff claims of the defendants the sum of Fifty
Thousand Dollars ($50,000.00), as damages, for that on, to-wit,

the 1lkth day of July, 1960 while plaintiff was operating his



automobile on a public highway, to-wit, U. 3. Highway 90,
at a point, to~wit, one and nine-tenths miles west of the
city limits of Loxley, Baldwin County, Liabama, near the
intersection of U. S. 90 and County Road Number 66, the
defendant, Linwood Coleman Armstrong, was operating a motor
vehicle on U. 5. Highway 90 near the said intersection, and
the defendant, James Isom Gavin, who was the servant, agent
or employee of the defendants Joseph Bear doing business as
Bear Ice Cream Co., Bear Ice Cream Co., and XY¥Z, and was
acting within the line and scope of his employment as such,
was operating another motor vehicle on U, S. Highway 90 near
the said intersection. 4nd plaintiff avers that at said
time and place, as aforesaid, said defendants so operated
their respective vehicles as to cause their vehicles to
collide with the plaintiff's automobile, and as a proximate
consequence thereof plaintiff was injured and damages as
follows:

His head, neck, chest, arms, hands, hip, and other
parts of his body were bruised and contused; his left hip
was broken; his ribs were broken; and his left hand was broken;
the muscles and ligaments of his head, neck, chest, arms, hands
and other parts of his body were sprained, strained, torn,
twisted, wrenched and otherwise injured; he was internally
injured; his nervous system was shocked and impaired; he was
permanently injured; he was confined to the hospital; he was
put to great Trouble, annoyance, inconvenience, great loss
of time and great expense in and about procuring doctors,
medicines and hospital and medical care, aid and attention,
in and about an effort to heal and cure his said wounds and
injuries; and the motor, frame, chassis, fenders and other

parts of plaintiff's said automobile were bent, twisted, dented,

.Y
ey
3




smashed and otherwise damaged; and plaintiff's said
automobile was rendered greatly less valuable.

And plaintiff avers that all of his said injuries
and damages wWere caused as a proximate result of the combined
and concurring negligence of the defendants, in and about
the operation of their respective motor vehicles at said
time and place.

COUNT TWO

For this count of his complaint plaintiff adopts
all of the words and figures of Count One, from its beginning
down to and including the words, “and plaintiffts said auto-
mobile was rendered greatly less valuable™, where said words
first appear together in said Count One, and adds thereto
for this count of his complaint the following:

And plaintiff avers that the defendants wantonly
injured and ‘damaged plaintiff on said date and occasion by
wantonly causing their respective motor vehicles to collide
with plaintiff's automobile, which plaintiff was operating,
as aforesaid, at said time and place; and plaintiff avers that
as a proximate result of such wanton conduct he was caused to
sustain and did sustain the injuries and damages complained
of and set out in Count One of his complaint.

COUNT THREE

Plaintiff claims of the defendants the further and
additional sum of Five Thousand Dollars {$5,000.00), as
damages, for that on, to-wit, the 14th day of July, 1960
while plaintiffts wife, Mrs. Mattie Frazier, was riding as
a passenger 1in an automobile, over which she had no charge,
direction or control, on a public highway, to-wit, U. S.
Highway 9C, at a2 point, to-wit, one and nine-tenths miles
west of the city limits of Loxley, Baldwin County, Alabama,

near the intersection of U. S, Highway 90 and County Road

L,
)
y
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Number 66, the defendant, Linwood Coleman Armstrong, was
operating a motor vehicle on U. 5. Highway 90 near the said
intersection, and the defendant, James Isom Gavin, who was
the servant, agent or employee of the defendants Joseph Bear
doing business as Bear Ice Cream Co., Bear Ice Cream Co., and
XYZ, and was acting within the line and scope of his employ-
ment as such, was operating another motor vehicle on U. S.
Highway 90 near the said intersection. And plaintiff avers
that at said time and place, as aforesaid, said defendants
so operated their respective vehicles as to cause their
vehicles to collide with the automobile in which plaintiff's
said wife was riding as a passenger, as aforesaid, and as a
proximate consequence thereof plaintiff®s said wife was injured
and damaged as follows, with resultant damage to plaintiff:
Her brain, head, neck, left foot, ankles, kness,
hips, left shoulder, abdomen and other parts of her body were
bruised and contused; the muscles and ligaments of her head,
neck, left foot, arnkles, knees, hips, left shoulder, abdomen
and other parts of her body were sprained, strained, torn,
twisted, wrenched and otherwilise injured; she was injured
internally; her nervous system was shocked and impaired; she
was caused to be confined to the hospital, to the bed and to
the home for a long period of time; she was made sick, sore
and 11l for a long period of time; the nerves of her body were
injured and damaged; her heart was weakened and damaged; she
was prevented from engaging in her customary pursuits for a
long period of time; and plaintiff was caused to lose the services
and society of his said wife for a long period of time; and
plaintiff was put to greab trouble, annoyance, inconvenlience,
great loss of time and great expense in and about procuring
doctors, medicines and hospital and medical care, aid and
attention, in and about his efforts to heal and cure the said

wounds and injuries of his said wife.
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And plaintiff avers that all of the said injuries
and damages to his said wife, with resultant damage to
plaintiff, were caused as a proximate result of the combined
and concurring negligence of the defendants, in and aboub
the operation of their respective motor vehicles at said

time and. place... . . .

zﬁ% 2 e

R Attorneys for Plalntlnn

wm. Bew'Whlpe, Jr.
John H. Morrow =
2100 Comer- Bulldln Do
Bﬁrmlnvnam 3, Alasama

'-Hr?lgintifﬁ demands a jury for the trial of this cause.

o _._,ﬂ”wnwmw;“w, <j;//f ttorney for Plaintiff
Plaintiffts Address: -

Blder Frazier
Route 1, Box 19~1/2
Sterreut Alabama

Defendants' Addresses:
Linwood Coleman Armstrong
Robertsdale, Alabama

James Isom Gavin
1253 Gorgas Street R
Mobile, Alabama S - R

Joseph Bear
1117 Spring Hill Avenue .
Mobile, Alabama

Bear Ice Cream Company
1117 Spring Hill Avenue
Mobile, Alzabanma

Jas
(L

P
T




MO . o
IN THE CIRCUTT COURT
O BALDWIN COUNTY, ALABANA

ELDER E, FRA?IER
L Plalntiff
E vs‘,; . »
. BEAR ICE CREAM COs;' a corporation} .
- JOSEPH BEAR, doing business as
.Bear Ice Cream Co,; LINWOOD
COLEMAN ARMSTRONG ;. JAMES ‘TS0M
GAVIN; and XYZ, the person, firm,
partnershlp, or corporation who
operated a truck involved in a ]
collision with klder E. Frazier on:
July 14, 1960, at or near a point
300 feet west of the intersection :
of nghway U.3. 90 and County Road.
No, 66 in Baldwin County, Alabama,
whose true and correct name is
otherwise unknown but will be
added by amendment when
ascertained, . .
SR T Defendants. . |

" COMPLAINT

Wm, Bew White, Jr.:
John H, Morrow

2100 Comer Bulldlng
Blrmlngham 3, Alabama

H/IFU

JUN, 3o 1961
Allcr DUCK, Cloyp



ELDER E. FRAZIER, IN THE CIRCUIT COURT OF

Plaintif, BALDWIN COUNTY, ALABAMA

Vs. AT LAW
BEAR ICE CREAM CO,, 2
cerporation; JOSEPH BEAR,

doing buginess as Bear Ice Cream
Ce.; LINWOOD COLEMAN
ARMSTRONG; JAMES ISOM GAVIN;
and XYZ, the person, firm, partner-
ship, or corporation who operated a
truck invelved in g collision with
Elder E. Frazier cn July 14, 1960,
at or near a point 300 feet west of the
intersection of Highway U.S. 90 and
County Road No. 66 in Baldwin
County, Alabamea, whose true and
correct name is otherwise unknown
but will be added by amendment when
ascertained,

B il S S e Tl S S M R e S . T Jb S L N e

Defendants.

NO. _#M7.3%

DEMURRER TO COMPLAINT

- ..Comes nocw Defendants, JOSEPH BEAR, doing business as Bear Ice
Cream Co., and JAMES ISCM GAVIN, separately and severally, and demurs
fo the Plainiiff's complaint and to each count thereof, separately and
geverally, and for grounds of demurrer theretio sets down and assigns the
following, separately and severally, to-wit:

1. Sald count fails to state a cause of action.

Z. Sufficient facts are not alleged in said count to show the existence
of any legal duty owing by said Defendant to the Dlaintiff at the time and place
complained of therein.

3. Sufficient facts are not alleged in sald count to show the treach of
any legal duty by ”said befendant at fhe time and place complained of therein

owing by said Defendant to the Plaintiff at said time and place.

4. Sufficient facts are not alleged therein to show that Plaintiff's
injuries and damages complained of were directly and proximately caused by
the breach of any legal duty by sald Defendant at the time and place complained

of therein owing by sald Defendant to the Plaintiff at sald time and place.
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5. The allegations in said count are vague, uncertain and indefinite,

6. The allegations in said count are so vague, unceriain angi
indefinite that said Defendant is not sufficiently apprised of what he is called
upon to defend, |

7. The allegation therein that all of Plaintiff's injuries and damages
complained of "were caused as a proximate result of the combined and con~
curring negligence of the defendants, in and sbout the operation of their
resgpective motor {fehicles at said time and place™ is & mere conclusion of
the pleader unsupported bjr sufficient averments of fact.

8. Said count does not charge said Defendant with negligence except
by conclusion of the pleader unsupported by sufficient aliegations of fact.

9. 8Said count does not charge said Defendant with the breach of any
legal duty owing by said Defendant to the Plaintiff at the time and place
complained of in the complaint except by conclusion of the pleader unsupported

by sufficient averments of fact.

10. The allegation therein contained that "the defendants wantonly
Injured and damaged plaintiff on said date and occasion by wantonly causing
their respective motor vehicles to collide with plaintiff's automobile, which
plaintiff was operating, as aforeszid, at said time and place" is g mere
conclusion of the pleader unsupported by sufficient averments of fact.

11. Said count does not charge said Defendant with wantonly injuring
or damaging the Plaintiff except by conclusion of the pleader unsupported by
su:fficier;t averments of fact.

12. The aJ}.egatlon contamed in said count that "all of the said
| .1njurles and damages to his said wife, with resuliant damage to plaintiff,
Were caused as a proximate result of the combined and concurring negligence
of the defendants, in and about the operation of their respective motor
vehicles at szid time ang place™ is a mere conclusion of the pleader wnsupported

by sufficlent averments of fact.

13. Said count does not charge said Defendant with negligently injuring




Plaintiff*s said wile except by conclusion of the pleader unsupported by
sufficient averments of fact.

14. For aught appearing therein the Plaintiff's said wife was not
injured and damaged as the direct and proximate result of any negligence
on the part of sald Defendant.

15. For aught appearing therein Plaintiff's said wife was not injured
and damaged as the direct and proximate result of the breach of any legal
duty by said Defendant owing by said Defendant tc Plaintiff's said wife at
the time and place complained of in the complaint. - |

16. There is g splitting of causes of action in said complam’c in that """
the matters and things glleged and claimed in counts cne and three of _said. e
complaint are but one cause of action and must be pleaded and stated”in. oné
and the same count.

17. There is a misjoinder of causes of action in said complaint in
.that the Plaintiff seeks to recover for perscnal injuries allegedly received
by his said wife in the same complaint and action in which he seeks to

recover for his own alleged personal injuries and damages.

INGE, TWITTY & DUFFY

P "
By: Q///{%ﬁﬂ K\ ’Qj&dz_’

Tholas E. Twitty, Jr.

Attorneys for Defendants, J osepkr
Bear, doing business as Bear ice
Cream Company, and James Isom
Gavin, separately and severally.

-Address of Counsel
1309 Merchants National Bank Bulldmg
Mobile, Alzbamsa

.. i 4 HE []{( ﬁL r\’




ELDER E. FRAZIER, IN THEE CIRCUILT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

vs. AT LAW
BEAR ICE CREAM CO., =
corporation; JOSEPH BEAR, doing
business as Bear Ice Cream Co.;
LINWOOD COLEMAN ARMSTRONG;
JAMES ISOM GAVIN; and XYZ, the
persen, firm; pertnership, or-
cerporeation who cperated & truck
involved in a collision with Elder E.
Frazier on July 14, 1960, at or near
a point 300 fest west of the intersec-
tion of Highway U.S. 80 and County
Rozd No. 6% in Baldwin County,
Alabama, whose irue and correct
name is otherwise unknown but wiil
be added by amendment when
ascertained,

D i T R e S i I i T .

Defendants.

NO. _ #7353

PLEA IN ABATEMENT

. Comes now Bear's, Inc., a corporation, appearing herein by and
through Inge, .Twitty & Duffy, its attorneys, solely and specizlly for the
purpose of filing this Plea in Abatement and for the hearing of the same,

~and for no other purpose or purposes, and without submitting to the

jurisdiction of the Court, and pleading in abatement says as follows:

That it is now, and has been at all times continuously since and
including June 1, 1960, = corporation organizéd and existing under the
laws of the State of Alabama with its principal place of business in Mobile,
Alabama; that its true and correct corporate name is now and at all
times during its corporate existence has been "Bear's, Inc., " and that |
its corporate name has never been "Bear Ice Cream Co.;" that the
Defendant, James Isom Gavin, was at the time complained of in the
Plaintiff's complaint on file in this cause employed by the undersigned
Beear's, Inc., a corporation, and was not at said time and has never been

an official, agent or employee of or in any manner connected with Bear Ice




Cream Co., a corperation, if in fact such a corporaticn exists or has
é‘xisted; that i there was at the time complained of in the complaint, or
&t any time subsequent thereto, a corporation whose irue and correct
corporaie name was or is "Bear Ice Cream Co., " such corporation was
and is and has always been during iis corporate existence a separate and
‘distinct legal entity, from the undersigned, Bear's, Inc., a corporation,
) and said corporation, if any exists or has existed, does not now and has
never heretoiore had any stockholders, directors or officers in common
with the undersigned, Bear's, .Inc., a corporation.
WHEREFORE, the undersigned, Bear's, Inc., a corporation,
- says that this suit should be abated, and should not be allowed to proceed
against the undersigned or Bear Ice Cream Co., a corporation. | ‘
BEAR'S, INC., a corporation
BY INGE, TWITTY & DUEFY

g o '
BY“’\R Zédé/rj/ — - Q\Zf& eI ;
Attdrneys for Bear's, Inc.,a co_m:w//?ﬁio;{

_'State'of Alabamsz )
County of Mobile )

Before me, tne undersigned Notz y Publlc and for said Coun‘cy in
sald State, personally appeared \/(/ le L /D L e , who being
duly sworn, deposes and says that F . is L, of ‘,f( e of
Bear’s, Inc., a corporation, and aufhorized to make thig affidavit; that

1s cognizant of the facts set forth in the above and foregomg plea in abatement,

- and that said facts are true and correct.

/ £ ’f/( / K( f/_.//— g

\,-"'

Subscribed and sworn to before me this /7 day of July, 18€1.

e =9

Notary Public, Mobile County, Alabama.
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IN THE CIRCUIT COURT W“”’Eﬁamwx%mmmxmm B

PLAINTIFF,

INT@RROGATGRIES TO DE E\DAB:TS

Comes the plaintiff in the above stylegd cause, and desiring the festimony of the defendants, propounds the

following interrogatories {0 be answered separately and severally in the manner and form provided b ¥ law, viz:

1.

{a}
{b)
{c)

{e)
(d)

(e)

State your correct name, age, residence address and business address,
Is your name correctiy stated in ithe compiaint on file in this cause ?

If you state that Your name is not correctly stated, then state the correct way that you could he desig-

nated as a party plantiff or & party defendant in an action at faw:

1) At the time that the accident which is made the basis of this suit occurred ;

(2} At the time that You answer these interrogatories.
State whether You are a person, firm, or corporation,

If you state that You are a partnership, then state the name of ¢ach and every pariner composing said
sine

partnership, and the name under which the partnership does business,

If you state that You are a corporation, state on what date vou were incorporated and at what place.

Describe completely and in deiaj] the vehicle vecunied or owned by you on the oceasion of the accident
ade the basis of this Sultl, stating in rYour angwer the mane. model, vear, and body styie of same.

+

tate the name and address of the owner of said maoter vehicle on the date of saigd accident.

021

+

State the name and address of the driver of said vehicle on suid occasion,

)

Describe com letely and in detall evory ftem of [ damage sustained by said vehicle,
. -"u o

7

GlVe LJ"‘? amount of each repair e3tim Al OQL:'L.;L'\] un sald das ae and (:i\'e Lie name and addr 288 of
Jr L=
the person mamn Said rep air e&:‘cimate.

state whether or pot any of sald damage was repaired, and, if 50, zive {he amcunt of the repair bill

N
4

and the name ang address of the person, Lirm, or corporation whe made said repairs,

y

Describe the condition of the brakes, sjgna! device, steering apparaius, Uires, and lighting equipment on

1

seid motor vekicla 2l the Ume of 1he aeel ident inade the Lasis of this suir

When had the brakes, cAleering appuratus, Lohts ang 1ives Gn said motor vehicle jast been
inspected prior 1o said accident and by whom?

If vou have statod that the owner of the vehicie which coliided with the vehicle in which plaintiff was
riding was not the Jdriver on the occasion of said eacvé-‘éem, explain Lrsletad! the presence of the

driver in szid vehicle,

State whe was the e vihich eoliided wics oo veh icte in wh




)
(e}
Gy
(e}

(f)

(a}

(b}

{c)

{e)

(a)

{b)

{c)

(&)

(e}

{(a)

()

{c)

(d)

State on whose business or behalf sald driver was acting at the time that said accident occurred.
State the hours of work which said driver had at the time of said accident.

tate the number of persons occupying the motor vehicle which collided with the vehicle in which
plaintiff was riding znd state specifically how and in what manner each of said occupanis were located
in said vehicle on said occasion.

State fully the purpose of the trip you were making at the time of the accident made the basis of this
gull.
From what point had you departed?
What was your destination?
Were you performing a mission, errand, or duty for anybody whatsoever? If so, state the nature of
same and the name and address of the persen ‘or whom you were performing it.

Give the name and address of each and every person or firm who had any interest whatsover in the
trip that was being made by the driver of the vehicle which collided with the plaintiff on the occasion
of s2id accident, and siate the nature of said interest and the connection of said person or firm with

the trip.

Prepare and attach fo your answers to these interrogatories a map portraying the scene of the acci-
dent and the physical objects involved in the accident made the basis of this suit and designate on said
map the following:

The point of impact and skid marks leading up to and from same:

The resting place of the vehicles alter the accident;

Where you were located when you first saw the plaintiff’s vehicle;

Where the plaintiff’s vehicle was located when first seen by you;

The placement of any other vehicles or physical objects which had anvthing to do with said accident.

State whether or not the accident made the basis of this suit occurred at an intersection of strsels or

avenues, and if so, then state:

At what intersection of streets or avenues said accident occurzred;

Whether any buildings or objects were located within any of the four corners of the intersection
which would obscure the vision of any person approaching the intersection;

State how far you, in your judgment, could see io the left and right on each of the streets entering the
intersection and down each of the intersecting streefs when you approached from a point fifty feel
from sald intersection.

Describe the locus of said accident with reference to the coniour of the land, the grade or curve of the
road, highway or iniersection, and any physical structures located within two hundred feet of the place
of the accident;

Describe any trafiic contirols located at the scene of the aceident and the operation of same, stating the
directions in which said traffic signals or cgnirols faced.

State where the motor vehicle in which plaintiff was riding was located -ith reference to the point of
the impact in the accident made the basis of this suit when vou first observed same immediately prier
to said accident.

Did vou see the motor vehicle in which plaintiff was riding before the actual collision?

How many feet was the motor vehicle in which plaintiff was riding from the place of the impact when
vou first ohserved same?

How many feet were you from the point of impact when you first observed the vehicle in which plain-
tiff was riding”

Where did the impact oceur with veference to the cenler iine of Lhe sireet on which the vehicle in which

plaintiff was traveling?




9.

i,

11.

13.

4.

(f)

{a)

(b)

(e)

(d)

(e)

{a)

(b}
(c)

(a)
(b)

(b

(c)

{a)

(b)

(c)

{a)

Where did the impact cecur with reference 1o the right edge of the street on which your vehicle was
traveling ?

State specifically and in detail exactly how the accident made the basis of this suit oceurred and de-
seribe chronologicali ¥ the events that oceurred leading up to same as seen by you.

Describe each and everything which the driver of the vehicie in which plaintiff was riding failed to do
to avoid said accident,

Describe each and everything done by the driver of the vehicle in which plaintiff was riding which con-
tributed to the cause of said accident.

State each and everything done by You or which you omitied to Go, which contributed Proximately o
cause the zceident.

Describe each negligent act or omission of the driver of the vehicle in which plaintiff was riding on
said occasion.

i

State whether or not any of the occupants in any of the vehicles involved in the accident made the
basis of this suit were Intoxicated or drinking intoxicating beverages at the time of the said aceident,

Give the name and address of each of said persons who was drinking or who was intoxicated.

State what each of said persons was drinking, where he or she had obtaineg same, the guantity or
amount consumed, and the time and place where same was drunk.

State, according to your best judgment the speed of the vehicle in which plaintiff was riding at the
following points:

When vou first observed same prior to the accident made the basis of this suif;
At a point 300 feet from the place where the impact occurred;

At a point 200 feet from the place where the Impact occurred;
At a point 100 feet from the place where the impact occurred :
. ta pbint 50 feet from the place where the impact occurred;
At 2 point 25 feet from the place where the impact occurred;
At a point 10 feet from the place where the impact oceurred;
At the time of the impaet;

Immediately after the impaect,

State in what direction and along what street or avenue each of the motor vehicles involved in the
accident made the basis of this suit was traveling on the sceasion of said aceident,

State in your best judgment, in number of feet, the width of each of said sireets or avenues or high-
wWays.

If either of the vehicels involved in the accident made the hasis of this suit wag engaged in making s
turn from a direct line of travel, describe same, and the course followed with reference to the center of
the intersection and also the four corners of same, and with reference o the center line of the sireet,
avenue or Fighway on which s2id motor vehicle had been traveling prior to saig turn.

State fully, specifically and in detail each and every act or thing done by the operator of the vehicle
owned or occupied by you 2t the time of the accident made the basis of this suit during the last 100
feet of said vehicle’s approach to the point of said collision, stating in your answer the chronological
order in which said operator did each of said acts or things.

Describe pach change in the course of travel made by the vehicle in which piaintiff wag riding im-
mediately prior to saigd accident,

Describe each change in the course of travel made by the vehicle in which yvou were riding immedi-
ately prior to the accident herein syed on.

State whether or not the brakes on the vehicle occupied by you or owned by you at the time of the
accident sued on were applied prior to the collision.
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15.

16.

17.

18,

1.

(b}

(c)

(d)

(a)

(0}
(a)

(b}

(c)
(d}

(e}

(a}

(b)
(c)
(d)
(e
()
(g)
(h)
(a)

(b}
(e}

(d)

If so, state in your best judgment the speed in miles per hour said vehicle was traveling at the mo-

ment the brakes were applied.

State in your best judgment the distance in number of feet said vehicle traveied {rom the moment the

brakes were applied until caid coliision occurred

tate in your best judgment the distance in number of feet said vehicle traveled from the moment the
hrakes were applied until it came fo a stop after the occurrence of the accident made the basis of this
suit.
State specifically what portion of the vehicles involved in the accident made the basis of thig suit first
came in contact with each other.
Describe the portions which next came in contact after the initial impact.

State in your best judgment the distance esch of the vehicles involved in the accident made the basis
of this spit traveled on said occasion from the moment of the collision to the peint where each of said

vehicles first came 1o a stop immediately thereafter.

In what direction did each of said motor vehicles move from the point of said collision until they came

to a complete stop?
Describe euch and every skid mark which led up te the point of collision.

Describe each and every skid mark which extended from the point of collision toward the place where

either of the motor vehicles invoived in the accident came to rest.

Locate the point where each motor vehicle came to rest with reference to the point of impact, the
center of the interesction, the four corners of same and the right edge of the street on which it had
been traveling.

State the speed of the motor vehicle which you owned or occupied, according to your best judgment, at
the following points:

When you were within a distance of 300 feet from the point of impact in the accident made the basis
of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of impact;

When you were 50 feet from the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of szid impact;

When vou first observed the other vehicle invoived v said accident.

State whether anv horn or other signal was given as a warning by the operator of the vehicles in-
volved in the aceident made the basis of this suit prior to the time of the collision.

If so, describe each of szid signals given by each respeciive driver specifically and in detail.

State how far distant from the poini of collision each vehicle was located at the time said signal was
givern.

If any signals for stopping or turning were given by each driver immediately prior to said coliision,
describe same, and state how far distant from the point of impact said signal was given by each driver
respectively.

State whether or not there were any other vehicles at or near the scene of the accident ai the time of
and immediately prior te the occurrence of same

if so, state the number of such other vehicles and where they were located with raference to the point
of the accident at the moment same occurred.

State whether or not any of the other vehicles located at or near the scene of the accident played any

part, or contributed in any manner, to cause the collision made the basis of Lhis suit.




20.

(d)

(8}

(b)
{e)

(d)

(e)

Give the name and address of each driver or owner of each of said vehicies.

Did you make any statements in the presence of the operator of any of the vehicles involved in the
collision made the basis of this suit following the occurrence of same?

If so, state when, where and what was said by yvou

Did the operator of the vehicle in which plaintiff was riding make any statement in your presence fol-
lowing the occurrence of the accident, and if so, state when, where and what was szid by said driver.
Cive the name and address of each and every person who was present when the accident made the
bagis of this suit occurred.

Give the name and address of each and every person who was present when any statements were
made either by you or the driver of the vehicle in which plaintiff was riding following the occurrence
of the accident made the basis of this suit.

i =¥ N . vy

Wi, REN wWHILZ, JK.
ST Ao

JOREN . MORHOW

1 a AT BT oad e
Attorneys for Plaintiff

STALE OF ALAZAMA )

T T, Ty R LR
JEFFERS0N SUuivi ¥ )

Personally appeared b2fore me, - a=v ran)ic, in and for
the 8%ate and Countyv aforesaid, Tns unaers =i, =~ aving D220 DY
me first 4uly sworn, d=20085eS and $2ys Lnac ig ¢ uns2 i Tor
plainoifii anc as such nas authiority to mak- nio = javil oaznd that
answers to the foregoing interrogatories, Wi L =Tl LTuLy Hade,
will me mabverial testimeny for the plaintily woon tae trial of tnis
causs.

Sworn to and
on tnils Tne




STATE OF ALABAMA )} IN THE CIRCUIT COURT
BALDWIN COUNTY ) OF BALDWIN COUNTY, ALABAMA
IO ANY SHERIFF OF THE STATE OF ALABAMA - GREETINGS:
| fou are hereby commanded to summon Bear Ice Oream COey

& cer@aré&i&n; Joseph Bear doing business as Bear Ice Crean

Co.; Linwood Coleman Armstrong; James Isom Gaving and ITZ, the
”“pérééé§ £if%$;@arﬁﬁ@fﬁhip; or sorporzticn who operated a. truck
involved in a collision with Elder E. Frazier on July 14, 1860,
at or near a point 300 feet west @f.%éa intersection of Highway
'ﬁg Se. S0 an& County Road No. 66 in Baldwin County, Alabama, to
appear before the Circuit Court, %¢ be held for said County,
at the place of helding the same, within thirty days from service
of this process, then and there to answer the complaint of
Eld@r.@,-?razierg

WITNESS my hand this /9 day of June, 1961.

\
fé,%;ﬁ‘ul _/L///Q/)é__

ZIDER &, FRAZIER, ) {BEAR ICE CREAM C0., a corporationg
) (JOSEPH BEAR, doing business as
) {Bear Ice Cream Go.; LINWOIOD GCOLEMAN
J (ARMBTRONG 3 JAMES ISOM GAVIN; and
} (LYZ, the person, firm, partnership,.
) V8« (or corporation who operated a trucik
; ~ {invoived in s collision with Elder
(Eo Frazier on July 14, 1960, at or
) {near & point 300 feet west of the
) {intersection of Highway U.S. 90 and
} {County Road Now 66 in Badwin County,
) {Alsbama, whose true and correct
§ {name is otherwise unknown but will
3 %b@ added by amendment when ascertained,
)

Plaintiff, R Defendants.

COUNT DJHE

Plaintiff claims of the defendants the sum @f'?ifﬁy

Thousand Dollars {$50,000.00), sas damages, for that on, to-wit,
the 1ith day of July, 1960 while plaintiff was operating his.
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amﬁ@mabila on a public highway, to=wit, U 8. Highway 90,
at a peint, to-wit, one and nine-tenths miles west of the
city limits of Loxliey, Baldwin Coundy, Llabama, near the
intersection of U. 8. 90 and County Road Number 66, the

'a@£@né&ntm me%a@d @o&amaﬁ Armstrong g, Was operating. a moLor . ... ...

vehicle on Us S ﬁighway 90 near the sald intersection, and
the defendant, James Isom Gavin, whe was the servant, agent
or employee of the defendants Joseph Bear doing business as
Bear Ice Cream Co., Bear Ics Cream Cow, and X¥Z, and was

acting within the line and scope of his employment as such,

was operating another motor vehicle on U. 8. Highway 90 near
the S&iﬁ-inﬁ@fﬁﬁﬂﬁiﬁﬁq And plaiantiff svers that ab said
ﬁime_én& place, a&-aferesai@? sald defendants so operated
thelr res@@@tive'vahicias &3 Lo cause thelr vehicles Lo
eollide with the plaintiff’s sutomobile, and as a proximate
'mﬁéﬁééﬁéémé@'tﬁéréﬁf'pleiatiff was fgﬁﬁf@@iaﬁﬁ:daﬁag@s as
followss

| His head, neci, chﬁﬂﬁﬁ-QEMQ@ hends, hip, and other
parts of hié‘h@dy were bruised and contused; his left hip
was brokeni his ribs were brokeng and his left hand was brokeng
the muscles and ligam&mtﬁ of his-h@ad; neck, chest, arms, hends
and other parts of his body wers sprained, strained, btorn,
twisted, wrenched and at%arwxse injured; he was internally
injured; his nervous system was shocked and 1mpaira&; he was
permanently ﬁmﬁureﬁ; he was confined to the hospital; he was
pul Lo great trouble, amnoyance, inconvenience, great loss
“@f*%iﬁ@agmﬁwgraaﬁ”axpéﬁs@ﬂin-aa@ §bﬁut.pfae&ring doctors,
wedicines and hospital émd-ma&ie&i‘&ar@% gid and att@&tion,‘_
in and sbout an_@ff@r% to h@&i aﬁﬁ_cﬁra_hisasai@ wounds and
ﬁnjuri@sg and the ﬂ#t@?ﬁﬂff&ﬁ@,-éh&ﬁ@ﬁ%g-f@ﬁd@rﬁf&Ed‘6%h&r

parts of pl&lﬁ%iff?s said automobile wers bent, twisted, dented,
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smashaé*&ﬂéioﬁh@rwis& damagedy and plaintiffts gaid
automoblle was rendered greasly less valuable.
ﬁmﬁ plaintlfl avers that all of his said injurdes
and damages were caused a3 & proximaie result of the combined
""" 'é§i é$ﬁcﬁrying?ﬁ%@lﬁg@ﬁﬂéméf”th@liﬁi endants, in and shoub
the operation of their respective motor vehicles a2t said
Time and places |
COUNT TWO
For this cownt of his complaint plaintiff adopts
all of the words and figures of Count Ome, from its beginning
dewn to and Including the words, "and plaintiff's sald auto~
mobile was rendered greatly less valuable®, where said words
firgt appear together in said Count One, an&.a&ds thereto
for this count of his complaint the following:
fmd plaintiff gvers that the é@f@ﬂdanta wantonly
'Aggawa& and damaged plaintiff on seid dase and ‘secasion by
wantorly causing their respective mobtor v@hi£1@3't@ collide
with pleintiff?s automoblile, which plaintiff was operating,
as aaere@a¢as at said time and placey and plaintiff avers that
as a proximate result of such wanton conduct he was caused to
sustain and did sustain the injuries and damsges complained
of and set out in Count One of his complaint.
COUNT THREE
Plaintiff elaims of the defendants the further snd
additional sum of Five Thousand Dollars {$5,000,00), as
damages, for that on, to-wit, the Lith day of July, 1960
while plainpiffts wife, ﬁrsq=ﬁﬁﬁéi@ Fraﬁi@rguwaﬁ riding as
o passsnger in en automobile, @var-which she had no charge,
direction or control; on a pa%l;e higﬁway, To~-wit, ﬁ, B
Highway 90, at a point; to-wit, one and nine-tenths miles
west of the elty 1imits of Loxley, Baldwin County, Alsbama,

near the intersection of Us S. Highway 90 and County Road
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Number 66, the defendant, Limwood Coleman Armstrong, was
operating a motor vehicle on U, S. ﬁigﬁway-?ﬁ‘near the séid
iﬁt@f&@éﬁiéﬁg‘and the defendant, Jases Isom Gavin, WRo was
the servent, agent or exzployee of the defendants Joseph Bear
dolng business as Bear Ice Cream ﬂu,,uﬁﬁar_ﬁﬂ@nﬁr&émﬂﬁg,,:ané
LiZ, and was aﬁ%ing within the lin@.éﬁd_scépe of his ewploy~
ment as such, was epeyaﬁing anotier mobor vehicle on U. S.
Highway 90 near the said intersection. And plaintiff avers
that a2t said time and place, as @férggai@@ said defendants
sa apérate§ their ﬁ@syective vehicles as %to cause their
vahiel@s to collide with the automobile in which plaintiff's
gald wife was riding'as & passenger, a3 aforesaid, and as a
proxinate cans&qwamc@ ﬁh@r@@f plaintifif®s said wife was injured
and damaged as.f@liaws,-wiﬁ& resultant damege to plaintiff:
Her brain, head, neck, left foot, ankles, knees,
"hips, 1&ft shoulder, abdomen aﬁd~0thﬁéf§ar%a’éf'her”baéy“were
bruised and contused; the mﬁaaies am@ ligaments of her head,
neck, left foot, ankles, knees, hips, lef: shoulder, abdomen
and other parts of her beﬁy*waré sprained, strained, torn,
twisted, wrenched snd ctherwise injured; she was injured
internallys her nervous sysien was shocked znd impaired; she
Was caused to be confined to the hospital, %o the bed and to
the home for a long period of time; she was made sick, sore
and 11l for a long period of time; the narves of her body were
injured and damaged; her heart was weakened and damaged: she
was prevented Irom engaging in her customary pursuits for a
long period of time; and plaintiff was caused to lose the servicas
and society of his sald wife for a long periocd of time; and
plaintiff was put to great trouble, annoyance, inconvenience,
great lossg of tiﬁ@ and great expense in and about procuring
doclors, medicines and hospital and medieal care, ald and
attentlon, in and about his efforts to heal and cure the sald

wounds and injuries of his said wifes
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ind plaintiff avers that 21l of the said injuries
and’ damages %o his said wife, with res&lﬁaﬁﬁ damage 0o
plaiaﬁiff& m%re caused as & proximace r@@&lﬁ=cf't§@ combined
and comecurring negligence of the defendants, in and aboub
':tﬁar¢p$3a$ien of their respective motor vekicles ab sald

time and places

W e Wbt 4.
o " o (:// Attorneys for PLaintiit
Woie Bew White, Jdre o R
John H. Morrow

2100 Semer Bullding
Birmingham 3, Algbama

Plaintiff demands a Jury for the trial of this cause.

Tormey Tor PLeintiif

Pladntiffts Address:
' EBlder Frazier

Route 1, Box 19-1/2
. Bterrett, Alabama

nefendants’ Addressest
Linwood Coleman Armstrong
Roberbsdsle, Alsbama

James Isom CGavin
1253 Gorgas Street
- Mobile, Alabama

Joseph Bear
1117 Spring Hill Avenue
Mobile, Alabana

Begr lce Cream Company
1117 Spring Hill Avenue
Mobile, Algbama
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IN THE CIRCUIT COURT EURIEHEITRT

LIDER B, FRAZIER, :

SESR I6H CRSAN GO,
JOBEPE BEAR, doing I
Ice OSrean 0.k

LRI Y I 1

PLAINTIFF,

= A

Vs

» @& corporationy

IRI00D GOLEMAZ AR~ |

STAONG ;JAMES IS0 BATING ot al

S DEFENDANTS

INTERROGATORIES TO DEFENDANTS

Comes the plaintiff in the above styled cause, and desiring the testimony of the defendants, propounds the

following interrogatories to be answered separately and severally in the manner and form provided by law, viz:

1. (a)
(b)
{c)

(b)

(c)

{b)
{e)
(d)
(e)
(£)
()
(h)

4. (a)

(b)

State your correct name, age, residence address and business address, -

Is yoilr"name correctly stated in the complaint on file in this ecause?

If you state that your name is not correctly stated, then state the correct way that you could be desig- a

nated as a party plantiff or a party defendant in an action at law:

{1} At the time that the acg:ident which is made the basis of this suit oceurred;

(2) At the time that you answer these interrogatories.

State whether you are a person, firm, or éoi’poration. ‘

If you state that you are a partnership, then state the name.-of each .and every partner comﬁ)bsing said
partnership, and the name under which the partnership does business. _

If you state that you are a corporaition, state on what date you were incorpoi-ated and at what place.
Describe completely and in detail the vehicle occupiéd or owned by you on the occasion of the accident
made the basis of this suit, stating in your answer the make, model, year, and body style of same.
State the name and address of the owner of said mo’cdf vehicle on the date of said accident.

State the name and address of the driver of said vehicle on said occasion.

Describe completely and in detail every item of damage sﬁstained by said vehicle.”

Give the amount of each repair estimate obtained on said damage and give the name and address of
the person making said repair estimate. ) | "

State whether or not any of said damage was repaired, and, if so, give the amount of the repair hill
and the name and address of the person, firm, or corporation who made said repairs.

Describe the condition of the brakes, signal device, steering apparatus, tires, and lighting equipment on
said motor vehicle at the time of the accident made the basis of this suit.

When had the brakes, signal device, steering apparatus, lights and .tires on said motor vehicle last been
inspected prior to said accident and by whom?

ff you have stated that the owner of the vehicle which collided with the vehicle in which plaintiff was
riding was not the driver on the occasion of said accident, explain fully and in detail the presence of the
driver in said vehicle. :

State who was the employer of the driver of the vehicle which coIlideé with the vehicle in which plain-
{iff was riding at the time that said accident occurred.




(c)
(d)
(2)
(b)
(c)
(d)

(e)

®H

(a)
(b)
(¢)
(d)
(e)

(a)
(b}

(c)

(d)

(e)
(a)
(b)
(c)
(d)

(e)

State on whose business or behalf said driver was acting at the time that said accident occurred.

State the hours of work which said driver had at the time of said accident.

State the number of persons occupying the motor vehicle which collided with the vehicle in which
Plaintiff was riding and state specifically how and in what manner each of said occupants were located
in said vehicle on said oceasion.

State fully the purpose of the trip you were making at the time of the accident made the basis of this
suit.

From what point had you departed?
What was your destination?

Were you performing a mission, errand, or duty for anybody whatsoever? If so, state the mature of
same and the name and address of the person for whom you were performing it.

Give the name and address of each and every person or firm who had any interest whatsover in the
trip that was being made by the driver of the vehicle which collided with the plaintiff on the oceasion
of said accident, and state the nature of said interest and the connection of said person or firm with
the trip.

Prepare and attach to your answers to these interrogatories a map portraying the scene of the acel-
dent and the physical objects involved in the accident made the basis of this suit and designate on said
map the following:

The point of impact and skid marks leading up to and from same;

The resting place of the vehicles after the accident;

Where you were located when you first saw the plaintiff’s vehicle;

Where the plaintiff’s vehicle was located when first seen by you;

The placement of any other vehicles or physical objects which had anything to do with said aceident.

State whether or not the accident made the basis of this suit occurred at an intersection of streets or
avenues, and if so, then state:

At what intersection of streets or avenues said accident occurred;

Whether any buildings or objects were located within any of the four corners of the intersection
which would obscure the vision of any person approaching the intersection;

State how far you, in your judgment, could see to the left and right on each of the sireets entering the
intersection and down each of the intersecting streets when you approached from a point fifty feet
from said intersection.

Describe the locus of said accident with reference to the contour of the land, the grade or curve of the
road, highway or intersection, and any physical structures located within two hundred feet of the place
of the accident;

Describe any traffic controls located at the scene of the aceident and the operation of same, stating the
directions in which said traffic signals or controls faced.

State where the motor vehicle in which plaintiff was riding was located with reference to the point of
the impact in the accident made the hasis of this suit when you first observed same immediately prior
to said accident.

Did you see the motor vehicle in which plaintiff was riding before the actual collision?

How many feet was the motor vehicle in which plaintiff was riding from the place of the impact when
you first observed same?

How many feet were you from the point of impact when you first observed the vehicle in which plain-
tiff was riding?

Where did the impact occur with reference to {he center line of the street on which the vehicle in which
plaintiff was traveling?




10.

11.

12,

13.

()

(a)

(b)

(c)

(d)

(e)

(a)

{(b)
(c)

(a)
{b)

(c)
(d)
(e}
(639]
(g)
(h)
(1)
(a)

(b)

(c)

(2)

(b)

(c)

Where did the impact occur with reference to the right edge of the street on which vour vehicle was
traveling?

State specifically and in detail exactly how the accident made the basis of this suit occurred and de-
scribe chronologically the events that occurred leading up to same as seen by you.

Describe each and everything which the driver of the vehicle in which plaintiff was riding failed to do
to avoid said accident.

Describe each and everything done by the driver of the vehicle in which plaintiff was riding which con-
tributed to the cause of said accident.

State each and everything done by you or which you omitted to do, which contributed proximately to
cause the accident.

Describe each negligent act or omission of the driver of the vehicle in which plaintiff was riding on
said occasion.

State whether or not any of the occupants in any of the vehicles involved in the accident made the
basis of this suit were intoxicated or drinking intoxicating beverages at the time of the said accident.

Give the name and address of each of said persons who was drinking or who was intoxicated.

Qtate what each of said persons was drinking, where he or she had obtained same, the quantity or
amount consumed, and the time and place where same was drunk.

State, according to your best judgment the speed of the vehicle in which plaintiff was riding at the
following points:

When you first observed same prior to the accident made the basis of this suit;
At a point 300 feet from the place where the impact occurred;

At a point 200 feet from the place where the impact occurred;
At 2 point 100 feet from the place where the impact occurred;
At a point 50 feet from the place where the impact occurred;
At a point 25 feet from the place where the impact occurred;
At a point 10 feet from the place where the impact occurred;
At the time of the impact;

Immediately after the impact.

Qtate in what direction and along what street or avenue each of the motor vehicles involved in the
accident made the basis of this suit was traveling on the occasion of said accident.

State in your best judgment, in number of feet, the width of each of said streets or avenues or high-
ways.

If either of the vehicels involved in the accident made ihe basis of this suit was engaged in making a
turn from a direct line of travel, describe same, and the course followed with reference to the center of
the intersection and also the four corners of same, and with reference to the center line of the street,
avenue or highway on which said motor vehicle had been traveling prior to said turn.

State fully, specifically and in detail each and every act or thing done by the operator of the vehicle
owned or occupied by you at the time of the accident made the basis of this suit during the last 100
feet of said vehicle’s approach to the point of said collision, stating in your answer the chronclogical
order in which said operator did each of said acts or things.

Describe each change in the course of {ravel made by the vehicle in which plaintiff was riding im-
mediately prior to said accident.

Describe each change in the course of travel made by the vehicle in which you were riding immedi-
ately prior to the accident herein sued on. '

State whether or not the brakes on the vehicle occupied by you or owned by you at the time of the

~ accident sued on were applied prior to the collision.




15.

16.

17.

18.

19.

(b)

(e)

(d)

(b)

(c)
@

{e)

(a)

(b)
(c)
(d)
(e)
&9
(2)
(h)
(a)

(b)
(e)

(d)

(b}

(c)

If so, state in your best judgment the speed in miles per hour said vehicle was traveling at the mo-
ment the brakes were applied.

State in your best judgment the distance in number of feet said vehicle traveled from the moment the
brakes were applied until said collision cccurred

State in your best judgment the distance in number of feet said vehicle traveled from the moment the
brakes were applied until it came to a stop after the occurrence of the accident made the basis of this
suit,

State specifically what portion of the vehicles involved in the accident made the basis of this suit first
came in contact with each other.

Describe the portions which next came in contact after the initial impact.

State In your best judgment the distance each of the vehicles involved in the accident made the basis
of this suit traveled on said occasion from the moment of the collision to the point where each of saiq
vehicles first came to a stop immediately thereafter.

In what direction did each of said motor vehicles move from the point of said collision until they came
to a complete stop?

Describe each and every skid mark which led up to the point of collision.

Describe each and every skid mark which extended from the point of collision toward the place where
either of the motor vehicles involved in the accident came to rest.

Locate the point where each motor vehicle came to rest with reference to the point of impact, the
center of the interesction, the four corners of same and the right edge of the street on which it had
been traveling,

State the speed of the motor vehicle which you owned or occupied, according to your best judgment, at
the following points:

When you were within a distance of 300 feet from the point of impact in the accident made the basis
of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of impact;

When you were 50 feet from the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of said impact;

When you first observed the other vehicle involved in said accident.

State whether any horn or other signal was given as a warning by the operator of the vehicles in-
volved in the accident made the basis of this suit prior to the time of the collision.

If so, describe each of said signals given by each respective driver specifically and in detail.

State how far distant from the point of collision each vehicle was located at the time said signal was
given o

If any signals for stopping or turning were given by each driver immediately prior to said collision,

describe same, and state how far distant from the point of impact said signal was given by each driver
respectively,

State whether or not there were any other vehicles at or near the scene of the accident at the time of
and immediately prior to the occurrence of same

If so, state the number of such other vehicles and where they were Jocated with reference to the point
of the accident at the moment same occurred.

State whether or not any of the other vehicles located at or near the scene of the accident played any
part, or contributed in any manner, to cause the collision made the basis of this suit.
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20.

(d)
(a)

(b)
(c)

(d)

(e)

Give the name and address of each driver or owner of each of said vehicles.

Did you make any statements in the presence of the operator of any of the vehicles involved in the
collision made the basis of this suit following the occurrence of same?

If so, state when, where and what was said by you.

Did the operator of the vehicle in which plaintiff was riding make any statement in your presence fol-
lowing the oceurrence of the accident, and if so, state when, where and what was sa1d by said driver.
Give the name and address of each and every person who was present when the acecident made the

basis of this suit occurred.

Give _the pa_me and address of each and every person who was present when any statements were
made either by you or the driver of the vehicle in which pleintiff was riding following the oceurrence
of the accident made the basis of this suit.

W, BEE %ﬁiﬁdﬁ wﬁu

SOHK H, MOREOW
Attorneys for Plaintifl

@%Ww

STATE OF ALABMMA )
JEFFERSON CODNTY

?@?ﬁ@ﬁ&l@?.&@?@&?ﬁ@ before me, a Notery ?uh&is, in and for

the S%at@ and County aforesaid, the undsrsigned, who having besn by
me firgt duly sworn, deposes and saye that he 1s of counsel for
p&a&nﬁiﬁf and a8 such has authority to make thig affidavit and thal

snswers o the foregeing interrogateries, if well and truly ﬁ&é@,
will be naberizl testimony for the plaintiff upon the trial of this

//49vq24~';6/v)}149_*—fbﬁLL~/_“~

Sworn to and stbseribed %af@ g
on this thse / day of Juaa, e

T e Lo

.j(;/ _Rotery Public
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OF BALDWIN COUNTY, ALABAWMA
IN THE CIRCUIT COURT FORYFHEXIEN K RN AR CIRCH

PLAINTIFF,

VS. : No

BEAR ICE CREAYM UO., a corporation; .
JOSEPH BZAR, doing business as Bear.
Ice Cream Co.;LINWOOD COLEMAN ARW-
STRONG ; JAMES IS0OM GAVIN; et al

DEFENDANTS

INTERROGATORIES TO DEFENDANTS

Comes the plaintiff in the above styled cause, and desiring the testimony of the defendants, propounds the
following interrogatories to be answered separately and severally in the manner and form provided by law, viz:

1. (a)
(b)
(c)

2. (a)
(b)

(c)

(k)
(c)
(d)
(e)
(£)
(g)

(h)

(b)

State your correct name, age, residence address and business address.
Is your name correctly stated in the complaint on file in this cause?

If you state that your name is not correctly stated, then state the correct way that you could be desig-
nated as a party plantiff or a party defendant in an action at law:

(1) At the time that the accident which is made the basis of this suit occurred;
(2) At the time that you answer these interrogatories.
State whether you are a person, firm, or corporation.

If you state that you are a partnership, then state the name of each and every partner composing said
partnership, and the name under which the partnership does business.

If you state that you are a corporation, state on what date you were incorporated and at what place.
Describe completely and in detail the vehicle occupied or owned by vou on the occasion of the accident
made the basis of this suit, stating in your answer the make, model, year, and body style of same..
State the name and address of the owner of said motor vehicle on the date of said accident.

State the name and address of the driver of said vehicle on said occasion.

Describe completely and in detail every item of damage sustained by said vehicle.

Give the amount of each repair estimate obtained on said damage and give the name and address of
the person making said repair estimate.

State whether or not any of said damage was repaired, and, if so, give the amount of the repair bill
and the name and address of the person, firm, or corporation who made said repairs.

Describe the condition of the brakes, signal device, steering apparatus, tires, and lighting equipment on
said motor vehicle at the time of the accident made the basis of this suit.

When had the brakes, signal device, steering apparatus, lights and tires on said motor vehicle last been

inspected prior to said accident and by whom?

}[f you have stated that the owner of the vehicle which collided with the vehicle in which plaintiff was
riding was not the driver on the occasion of said accident, explain fully and in detail the presence of the
driver in said vehicle. ,

State who was the employer of the driver of the vehicle which collided with the vehicle in which plain-
tiff was riding at the time that said accident oceurred.




(e)
(d)
5. (a)

(b)

(c)
(d)
(e)

()

{a)
(b)
{¢)
(d)
(e)

()
(b)

(¢)
(d)

(e)

(b}
(e)

(d)

(e)

State on whose business or behalf said driver was acting at the time that said accident occurred.

State the hours of work which said driver had at the time of said accident.

State the number of persons occupying the motor vehicle which collided with the vehicle in which
plaintiff was riding and state specifically how and in what manner each of said occupants were located
in said vehicle on said occasion.

State fully the purpose of the trip you were making at the time of the accident made the basis of this
suit.

From what point had you departed?

What was your destination?

Were you performing a mission, errand, or duty for anybody whatsoever? If so, state the nature of
same and the name and address of the person for whom you were performing it.

Give the name and address of each and every person or firm who had any interest whatsover in the
trip that was being made by the driver of the vehicle which collided with the plaintiff on the occasion
of said accident, and state the nature of said interest and the connection of said person or firm with
the trip.

Prepare and attach to your answers to these interrogatories 2 map portraying the scene of the acel-
dent and the physical objects involved in the accident made the basis of this suit and designate on said
map the following:

The point of impact and skid marks leading up to and from same;

The resting place of the vehicles after the azccident;

Where you were located when you first saw the plaintiff’s vehicle;

Where the plaintiff’s vehicle was located when first seen by you;

The placement of any other vehicles or physical objects which had anything to do with said accident.

State whether or not the accident made the basis of this suit occurred at an intersection of streets or
avenues, and if so, then state:

At what intersection of streets or avenues said accident occurred;

Whether any buildings or objects were located within any of the four corners of the intersection
which would obscure the vision of any person approaching the intersection;

State how far you, in your judgment, could see to the left and right on each of the streets entering the
intersection and down each of the intersecting streels when you approached from a point fifty feet
from said intersection.

Describe the locus of said accident with reference to the contour of the land, the grade or curve of the
road, highway or intersection, and any physical structures located within two hundred feet of the place
of the accident;

Describe any traffic controls located at the scene of the accident and the operation of same, stating the
directions in which said traffic signals or controls faced.

State where the motor vehicle in which plaintiff was riding was located with reference to the point of
the impact in the accident made the basis of this suit when you first observed same immediately prior
to said accident.

Did you see the motor vehicle in which plaintiff was riding before the actual collision?

How many feet was the motor vehicle in which plaintiff was riding from the place of the impact when
you first observed same?

How many feet were you from the point of impact when you first observed the vehicle in which plain-
tiff was riding? :

Where did the impact occur with reference to ihe center line of the street on which the vehicle in which
plaintiff was traveling?
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10.

11.

12,

13.

14,

()

(2)

(b}

(c)

(d)

(e)

(a)

(b)
(c)

(a)
(b)

(c)
(d)
(e)
()
(2)
(h)
(1)
(2)

(b)

{c)

(a)

(b)

(¢)

(a)

Where did the impact occur with reference to the right edge of the street on which your vehicle was
traveling?

State specifically and in detail exactly how the accident made the basis of this suit cccurred and de-
scribe chronologically the events that occurred leading up to same as seen by you.

Describe each and everything which the driver of the vehicle in which plaintiff was riding failed tc do
to avoid said accident.

Describe each and everything done by the driver of the vehicle in which plaintiff was riding which con-
tributed to the cause of said accident.

State each and everything done by you or which you omitted to do, which contributed proximately to
cause the accident.

Describe each negligent act or omission of the driver of the vehicle in which plaintiff was riding on
said occasion.

State whether or not any of the occupants in any of the vehicles involved in the accident made the
basis of this suit were intoxicated or drinking intoxicating beverages at the time of the said accident.

Give the name and address of each of said persons who was drinking or who was intoxicated.

State what each of said persons was drinking, where he or she had obtained same, the quantity or
amount consumed, and the time and place where same was drunk,

State, according to your best judgment the speed of the vehicle in which plaintiff was riding at the
following points:

When you first observed same prior to the accident made the basis of this suit;
At a point 300 feet from the place where the impact occurred;

At a point 200 feet from the place where the impact occurred;
At a point 100 feet from the place where the impact occurred;
At 2 point 50 feet from the place where the impact occeurred;
At a point 25 feet from the place where the impact oceurred;
At a point 10 feet from the place where the impact occurred;
At the time of the impact;

Immediately after the impact.

State in what direction and along what street or avenue each of the motor vehicles involved in the
accident made the basis of this suit was traveling on the occasion of said accident.

State in your best judgment, in number of feet, the width of each of said streets or avenues or high-
ways.

If either of the vehicels involved in the accident made the basis of this suit was engaged in making a
turn from a direct line of travel, deseribe same, and the course followed with reference to the center of
the intersection and also the four corners of same, and with reference to the center line of the street,
avenue or highway on which said motor vehicle had been traveling prior to said turn.

State fully, specifically and in detail each and every act or thing done by the operator of the vehicle
owned or occupied by you at the time of the accident made the basis of this suit during the last 100
feet of said vehicle’s approach to the point of said collision, stating in your answer the chronological
order in which said operator did each of said acts or things.

Describe each change in the course of travel made by the vehicle in which plaintiff was riding im-
mediately prior to said accident.,

Describe each change in the course of travel made by the vehicle in which vou were riding immedi-
ately prior to the accident herein sued on.

State whether or not the brakes on the vehicle occupied by you or owned by you at the time of the

~ accident sued on were applied prior to the collision.




15.

16.

17.

18.

19.

(b)

(e)

(d)

(2)

(b}
(2)

(b) .

(c)
(d)

(e)

(a)

(b)
(c)
(@)
(e)
()
(g)
(k)
(a)

(b)
(c)

(d)

(a)

(b)

(c)

If so, state in your best judgment the speed in miles per hour said vehicle was traveling at the mo-
ment the brakes were applied.

State In your best judgment the distance in number of feet said vehicle traveled from the moment the
brakes were applied until said collision occurred

tate in your best judgment the distance in number of feet said vehicle traveled from the moment the
brakes were applied until it came to a stop after the occurrence of the accident made the basis of this
suit.
State specifically what portion of the vehicles involved in the accident made the basis of this suit first
came in contact with each other.
Describe the portions which next came in contact after the initial impact.

State in your best judgment the distance each of the vehicles involved in the accident made the basis
of this suit traveled on said occasion from the moment of the collision to the point where each of said
vehicles first came to a stop immediately thereafter.

In what direction did each of said motor vehicles move from the point of said collision until they came
to a complete stop?

Describe each and every skid mark which led up to the point of collision.

Describe each and every skid mark which extended from the point of collision toward the place where
either of the motor vehicles involved in the accident came to rest.

Locate the point where each motor vehicle came to rest with reference to the point of impact, the
center of the interesction, the four corners of same and the right edge of the street on which it had
been traveling.

State the speed of the motor vehicle which you owned or occupied, according to your best judgment, at
the following points:

When you were within a2 distance of 800 feet from the point of impact in the accident made the basis
of this suit;

When you were 200 feet from the point of impact;

When you were 100 feet from the point of impact;

When you were 50 feet from the point of impact;

When you were 25 feet from the point of impact;

When you were 10 feet from the point of impact;

At the time of said impact;

When you first observed the other vehicle involved in said accident.

State whether any horn or other signal was given as a warning by the operator of the vehicles in-
volved in the accident made the basis of this suit prior to the time of the collision.

If so, describe each of said signais given by each respective driver specifically and in detail.
State how far distant from the point of collision each vehicle was located at the time said signal was
given,

If any signals for stopping or turning were given by each driver immediately prior to said collision,
describe same, and state how far distant from the point of impact said signal was given by each driver
respectively.

State whether or not there were any other vehicles at or near the scene of the accident at the time of
and immediately prior to the occurrence of same

If so, state the number of such other vehicles and where they were located with reference to the point
of the accident at the moment same occurred.

State whether or not any of the other vehicles located at or near the scene of the accident played any
part, or contributed in any manner, to cause the collision made the basis of this suit.




(d)

20, (a)

(b)
(e)

(d)

(e)

Give the name and address of each driver or owner of each of said vehicles.

Did you make any statements in the presence of the operator of any of the vehicles involved in the

collision made the basis of this suit following the occurrence of same?

If s0, state when, where and what was said by you.

Did the operator of the vehicle in which plaintiff was riding make any statement in Yyour presence fol-
lowing the occurrence of the accident, and if so, state when, where and what wag said by said driver.

Give the name and address of each and every person who Wwas present when the accident made the

basis of this suit occurred,

Gi_ve___the_ name and address of each and €very person who was present when any statements were

made either by yvou or the driver of the vehicle in which plaintiff was riding following the oceurrence

of the accident made the basis of this suit,

WM. BEW WHITE, JR.
JOHN H. MORROW
Attorneys for Plaintiff

E%ijj%~4-:4/:lka+-ﬁ»ﬂs‘hr—'

STATE OF ALABAMA )
JEFFERSON GOUNTY ) .

Personally appeared befors me, a Notary Public, in and for
the State and County aforesaid, the undersigned, who havine been by
me first duly Sworn, deposes and says that he is of counsel for
plaintiff and as such has authority to make this arfidavit and that
answers to the foregoing interrogatories, if well ang truly made,
will be material testimony for the plaintiff upon the triszl of this

cause.,

Sworn to and subscrived before\me
on this the |4t day of June, 1951.

Notary Public
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