okt
)

I
{
3
5

i3

e

i

]
e

e Lo e e

-~

3
i
[
¥

Iy
4

o b art

s
kS
¥
-
i

<

a

o

ST eE
e i,

2

#

.f

4]
*
£

N A T e
A

ra
gL

- -
v e
i? i

.y
i
i

&

%
ey
R

b
e

'3
3

) e ola W
7 -G 14

e v L
#e oW Yk %

s

5y

b4

oo d oW @

e

ale
=

5L,
5

oW

¥

) A
£ =
o ped
€3

1 £
ped 5

iR gy N, Ty R, iy R S A b g T

e i
LN
AT
?*»a‘ :i A m\!:’{"i 3
fandar

() _ m;u
34 3 £
I

iy o s
s

r T ey
- et
L

e

b walt
™™y
Hah ik

?
4

i3

"7

L34
HE SR ]

ath
o

Send At

ere

b

an and b

1
3
F34

-
& i

7

o3
A m

¥
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ARMBRECHT, JACKSON, McCONNELL & D=MOUY

WM, H, ARMBRECHT
THMEQC, K, JACKSON
LOHMN W, McCONNELL,JR,

LAWYERS
MERCHANTS NATIQNAL BANK BUILDING
MAILING ADDRESS
MOBILE, ALABAMA b o BoxX 220
MOBILE, ALA.
Iune 22’ 1961 CABLE ADDRESS

MARSHALL J, DeMOUY
WM H ARMBRECHT, I

RAE M. CROWE
BROOX G. HOLMES
w. BOYD REEVES

Mrs. Alice J. Duck, Clerk
Circuit Court, Baldwin County
Bay Minette, Alabama

SEALAW

TELEFHONE
HEMLOCK 2-ig891

Re: Thomas Floyd Long, a minor, suing by

Dear Mrs. Duck:

Woodie Long, as his father and next
iriend, Plaintiff, vs. Ed Middleton and
Joe Potter, Defendants. - No. 4722

Enclosed herewith you will find the original of some demurrers

which we wish to file on behalf of the Defendant E4 Middleton. You will

note where we have sent Mr. James R. Owen a copy of these demurrers.

We would appreciate it if you would notify us of the setting ¢f this case.

MJID
ah
Enclosure

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL
& DeMOUY

Marshall 7 DeMouy /

ce: Mr. James R. Owen - w/encl.




THCMAS FLOYD LONG, a minor, ) IN THE CIRCUIT COURT
suing by Woodie Long, as his father

and next friend, ( OF BAILDWIN COUNTY,
Plaintiff, ) ALABAMA
VS, ( AT LAW

ED MIDDLETON and JCE POTTER, )

Defendants. { NO. 4722

Comes now the Defendant, Ed Middleton, in the above styled
cause and demurs to Plaintiff's complaint as a whole, and each and every
count thereof, separately and severally, upon the fellowing separate and

several grounds:
1. Sald count falls to allege a cause of action.

2.  Seid count fails to allege the e'xistence éf any legal

duty owing from this Defendant to the Plaintiff therein.

3. Said count fails to allege the breach of any duty owing

from this Defendant to the Plaintiff therein.

4. S2id count is vague, indefinite and uncertain in that it

does not apprise this Defendant of what he will be called upon to defend.

D. The allegations of said count are vague, indefinite
and uncertain in that it does not appear that the alleged explosion occurred
in point of time when the Plaintiff was helping repair a motor vehicle belong-

ing to this Defendant.

6. Said count is vague, indefinite and uncertain in that

the allegations thereof do not apprise this Defendant as tc where the Plaintifi




was located at the time he was allegedly injured.

7. Said count seeks to set out the quo modo constituting

the negligence without alleging sufficient facts in Support thereot.

8. Said count is vague, indefinite and uncertain in that it
does not allege in ahy particular whatever how the motor vehicle belonging

to this Defendant was negligently ignited.

9. Seid count wholly fails to set forth sufficient facts as

to how this Defendant was negligent,

10. For aught appearing from the allegations of said count,
there was no proximate cause between the alleged negligence of this Defend-

ant and the alleged injuries and dameages of the Plaintiff.

11. It afirmatively appears that there was no causal con-

nection between the alleged neqllgence of this Defenda.nt and the alleged in-

| gurles and da.mages of the Plalntlf:f

12, Because it affirmatively appears from the allegations
of said count that there was an Intervening cause between the alleged negligent
ignition of the engine referred to in said count and the alleged injuriss and

damages of the Plaintifs,

13. For aught appearing from the allegations of said count,
Plaintiff was not at 2 place where he had a right to be at the time and place of

said accident.

14, For aught appearing from the allegations of said count,

Plaintiff was a trespasser at the time and place of said accident.

T ARMBRECHT, JACKSON, McCONNELL
s 1@; : & DeMOUY

£ ) o S?
(IRl H 7 feef ot B
:%!.:L}:_J. 2:9“"” oo

BY_BA / ﬂj )

Broox G. Holmes

-9
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STATE OF ALABAMA l
BALDWIN COUNTY g
T0 ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Ed Middleton and Joe
Potter to appear within thirty days from the service of this writ
in the Circuit Court to be held for said County at the place of
holding the same, then and there to answer the complaint of Thomas

Floyd Long, a minor, suing by Woodie long, as his father and next

friend.

/
WITNESS my hand this _ 2~ day of—7/fZzc—c ., 1901.
s

\
/
Zéiﬁefﬁﬂﬂ;,ffé—’éélax

Defendantts address is
Loxley, Alabama

************#*****$*#************

THOMAS FLOYD LONBG, a minor,
suing by Woodie Long, as his

father and next friend, "IN THE CIRCUIT COURT OF

)
)
)
Plaintiff, % BALDWIN COUNTY, ALABAMA
VS. 3 AT LAW
ED MIDDLETON and JOE POTTER, %
Defendants. %
COMPLAINT
COUNT ONE

The Plaintiff claims of the Defendants the sum of TWENTY-]

FIVE THQUSAND DOLLARS {$25,000.00) for that heretofore on to-wit,

June 12, 1960, at or near Cairo, Illinois, while the Plaintiff

was helping repair a motor vehicle belonging to the Defendant,

EG Middleton, the Defendant, Joe Potter, who was then and there
an agent, servant or employee'of the Defendant, Ed Middleton, act-
ing within the line and scope of his authority as such agent,

servant or employee, so negligently ignited the engine of the said

P
M o




motor vehicle as to cause it to explode and as a proximate result
of said negligence the Plaintiff was seriously and permanently
injured; his face was burmed and disfigured and he. was caused to
spend much time and money in and about medical treatment for his
said injuries. Plaintiff alleges that all of his injuries were
caused as a proximape result of the negligence of the Defendant,
Joe Potter, the agent, servant or employee of the Defendant, Ed
Middleton, while acting within the line and scope of his authority

as such agent, servant or employee, hence this suit.

<> R

o~ _Jttorney for Plaintiff

Plaintiff demands a trial of said cause by jury.

? - Q iy,
torney for Plaintiff

Cfs




f \ . COMPLAINT 24 / g :

| IHOMAS FIOYD LONG, & minor,
suing by Woodie Long, as hls L
father and next frlend

S e Plalnt-lff |

.__vs‘ | | S
-~ED MIDDLETON and JOE POTTER

LTAVIGR ‘/1_. i‘ KR

Defendants,  

0>A 4{4 :'__.: '

._ZZShem‘f f‘lalmb" - --—.J? e BRI
e T —— Higs-ar L
iff} (_frents per mile Total ‘5/6)6)

;_ AYLQ%}NH}QB&. ﬁenEH~“' .

"“"“‘ié’*‘f &_ﬁiwé’{f Cf,,, £
Lt« Ul‘t’ SHEMFF “‘“"**w—w-

~ IN THE CTRCUTT COURT OF
BALDWIN COUNTY, ALABAMA .
AT LAV |

cae T S T RSSO SR JAMES R, OWEN - 00
SRR S E R T FIRSER R R S o ATTORNEY AT LAW ..~ .
C T BAY MINETTE, ALABAMA - 7




