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lnot excuse or explain why the plaintiff

W

i~
§h !

lleged fraud of this defendant unti




DEMURRER TO AMENDED COMPLAINT

_ SYBIL JOHNSON TRAWICK,

; Plajintiff,

' QPHELIA T. DAVIS and LIBERTY
" WATTONAL T.TFE INSURANCE COMPANY,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAYW NO. L682

P !
SRRy
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MRS. SYBIL JOHNSON TRAWICK, : IN THE CIRCUIT COURT CF

Plaintifr BALDWIN COUNTY, ALABAMA

L3

AT LAW
VS: : No. 4682
MRS. OPHELIA T. DAVIS, and
LIBERTY NATIONAL INSURANCE
COMPANY OF BIRMINGEAM,
ATABAMA, :

Defendants

MOTION TC SET PLEA FOR HEARTING

Comes now the Defendant, Mrs. Ophelia T. Daﬁis, in the
above styled cause, and, appearing specially and only for the
purpose of filing this motion, respectfully moves the Court
to set down for hearing the Plea in Abatement heretofore filed

by her, for a hearing on its merits.

McDERMOTT & SLEPLAN

PHTR
| = '
i e
e g Attorneys for Defendant,
G123 1gg Mrs. Ophelia T. Davis
e A G

R o -
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S A CLERK
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¥rs Sybil Johnsen Trawick
Plaintiff

In the Circuit Court of
Baldwin County, Alabama
At Law. No. 4682

¥s

lMrse. Ophelia T, Davis and
Iiberty Natienal Life Insurance
Cempany, a Corporation

befendant

PN P P S e P B B P

Now comes the Plaintiff and meves the Henorable Couxrt te
transfer this cause te Equity and for grounds for this metien
S8y Se

1.

The Plaintiff has no adequate reme at law.

’Stoxney for the Plaintif

—
by,

4
g by
bt B




State of Alabama
County of Baldwin

Te any Sheriff of the State »f Alabama:

You are hereby cemmanded te summon Mrs. Ophelia L. Davis and
the Liberty Natienal Life Insurance Company to appear and plead,
answer or demur within thirty days te the Bill of Coemplaint filed
in the Circuit Court of Baldwin County, Alabama by lirs. Sybil
Jomnsen Trawick as Cemplainant and against Mrs. Ophelia T. Davis
and the Liberty Neatiemal Life Insurance Cempany, a corporation,
as Defendants.

 Witness my hend, this day of , 1961

Reglster

lrs. Sybil Johnsen Trawick

Complainant
Vs

lMrs. Ophelia T. ¥avis and

Liberty National Life Insurance

Company, a Corporatien
Respendents

To. Hon, Hubert M. Hall, Judge of the Circuit Ceurt, in mquitys:

Tour Complainant®, Mrs. Sybil Jehnsen Trawick respectiully represents
wteo this Eenorable Court as fellews; )

i.

o Xour Complainant is a bona fide resident of Baldwin County,
Alabama and has been more than one year next preceding the filing
of this Bill; the Respendent Insurance Company is a Corporatien deing

business in this State and County; The Respendent, kirs., Davis 1is a
bona fide resident of liobile County, Alabama and is Jeointly responsible
with salid Insurance Company for the matiters alleged herein, which
eccured in ihis County,.

In the Circuit Court of
Baldwin County, Alzbama
In Equity. Ne.

AT e PR, D Pt P e W

2.

The Complainant claims of the Respendents five hundred dellars
fraudulently paid by the Respondent Insurance Company to the Hespondent
lMrs. Davise. The Complainant had a life insurance pelicy on her husband,
Albert B. Trawick, now deceased, in the amount of five hundred dellars,
with the Respondent Insurance Ceompanys, Said Company did, on to wit
February 1, 1958, fraudulently change the Beneficiary from the
Complainant teo the Respendent, Mrs. Davis and ?he agent, servant and
enpleyee of the Respendent Insurance Compauy did fraudulently permit
and encourage the Complainant te pay the premiums on said insurance,
knowing the Beneficiary had been changed, unXnown t@fc%g C@iplalna?t.

T i me that the Complainant had any netice © e change 0
%gge§%€§2r§lw§s the night the insured died, October 22, 1960 waen
said Agent advised her of the change of beneficiary. The insured,

i i i id the Complainant and three

+ B. Prawick died, leaving a Wi10a0W, .

Aiber - . Gren’ Fe did other estate than this
miner adopited children. He did not leave any € Ny
$500.00 Insurance rolicy. Phis, the Cemplainant clalm§ as_pe
assets of said estate, for suppert fer herself and said mlnfg adgﬁtgd
children. Said insured died, owing & nospital bill of §354'ﬁ4! Whag .
the Cemplainant mwst vay, hence this sulit to regquire thad fi*a g thg
of Beneficiary be set aside, vnder the law relating %o w%% s and the .
Statutes of Descent and Distributien and that this $500.00 be dec ar
as part of szid estate and paid teo szid widow and said miner aaop
children.




Wherefore, the premises considered, your Cemplainamt prays that
Your Henor will by preoper precedure make the said lirs, Ophelia T, Davis
and Liberty Natienal Life Insurance Company, a corperatien, party
Respondents to this Bill of Complaint, requiring them te plezd, answer
or demur te the same within the time and under the penalties prescribed
by law and the practice of this Heonorable Ceurt.

Your Complainant further prays that upon a final hearing hereof,
Tour Honer will set aside the aforementioned Change of Beneficiary and
reguire that said five hundred dollars be paid te your Complainant and

o said % ree minor adepted Children; because of the fraud praciiced wpon.

Your COmplainant; and your Complainant preys fer suck other, further,
different or general relief as she may in Bguity and good conscience

be entitled te receive. .
/ 5/%

- / 7 ~ :

@Mﬂj;' e

Selicitor fer the Complaingnt




Mrgs Sybil Johnson Trawick
Plaintifs
. Vs .
Mrs. Ophelia T, Davig and

Liberty Wational Life Insurance’f:
Cempany, a Cerperatian v

Defendants

M@tl@n to Transfer to Bqulty
and

Bill of Complaint if;

su, L‘t \ \
l‘dm\ REGIETER

HE
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MRS, SYBIL JOHNSON TRAWICK, : IN THE CIRCUIT COURT CF

Complainant BALDWIN COUNTY, ALABAMA

VS: . IN EQUITY

MRS. CPHELIA T. DAVIS and
LISERTY NATIONAL LIFE
INSURANCE CCMPANY, a
corporation,

NO.

e

Respondents

DEMURRER

Comes now the Respondent Mrs. Ophelia T. Davis and
demurs to the bill of complaint heretofore filed and as grounds
therefor sets down and assigns, separately and severally, the
following:

1. For that there is no equity in the bill.

2. Tor that as against this Respondent, the bill
contains no allegations which can support a decree against
her.

3. For that the allegations contained in the bill
are insufficient to state a cause of action in eguity against
this Respondent.

4, For that there is no allegation of fraud on the
part of this Respondent.

5. For that the allegation that this Respondent is
Jointly responsible with the other Respondent is but a con-
clusion of the pleader.

6. For that Complainant has an adegquate remedy at

law.

MeDERMOTT & SLEPIAN j

N

%/ /g J\wz«

Sollc1tors for Respondent Mrs.
Ophelia T. Dais
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TIf Yfle R Y s
DEMURRER TO MOTION TO TRANSFER
SYBIL JOHNSON TRAWICK,
Plaintifrl,
Vs,
OPHELTA T, DAVIS and LIRERTY -
HATICHAL LIPE INSURANCE COMPANY |

Defendants,

R s _t‘,"!"mt%-:‘;f;‘.‘;_"‘,::;‘)




- Liberty Natienal AL ance Company i
._._._as Defendants. @0 /‘/54? /’c;r %/&’/?

BLATE OF ALABAWA
COUNTE OF BALUWIN

PO ANY SHER(FF O Thes Brats OF ALABKUAZ

You are hereby commanded to Smmmen lirs. Ophelia T.
Davis and the Liverty Natienal Insurance Company ol
Birmingham, Alabama, to appear and rlead, Answer or demur
within thirty days. te the Bill of Cemplaint filed in the
Gireuit Court or said ( eunty, by Mrs. Sybil Johmson Trawick
as Plaintiff au.a;__GL ainst lirs. Cphelisa T. Dav1s and tne

Wltness my hand thls 4=Z day oT 1492;4/A/// 1%61.

///:éz;/;—h\iD 17l2?/»¢%§}
Cler /// .

-— e o mm e e mm mm g oam e ae mm mm Ee e M MR s e mm mm A e o e e e e

lMrs. Sybil Johnson TPawick § In the Circuit Court oI
FPlaintiff § Bsaldwin Ceuniy, AZabgra

Vs i At Law. Ko. géééo?\
¥rs. Ophelia T. BDavis, and §
Liverty Natlonalﬁlngé%énce §

2
§

%%fgndants

Company i sirs
) = £4>f

The Plaintiff ciaius of the Defendants rive Hundred
Doellars paid by the Defendant, Liberty National Insurance
Company te the Defendant wrs. Opaeiia T. Dbavis, The
Defendant Insurance Company did on To-wit February 1, 1958
frauvéulently change the Beneficiary from the Plaintiff, to
the Defendant lirs. Davis anc the Agent, sServant, and Eunployee

of the Defendant Insurance Company, # did

fraudulently permit and enceurage the Plaintiff to pay toe
premiuvms on said insurance, knoewing that the Beneficiary

had been changed, unknown to the Plaintiff. The first tiue
that the Flaintiff had any neotice of the change oi ﬁeneflclary
was the night the Insured died, October 29, 1960 waen =

- advised hexr of the change of veneficlary. The in-

sured, Albert B, Trawick died, leaving a w1aow, the flalntlif
‘and three minor adeptea ‘children. He did not leave any
other estate than this $500.00 Insurance Folicy. This, the
Pleintiff claims as personzl assets of said estate, as support
for herself ané szid mdnor adopted children. Szid Insured
died, owing a hespital billoef $354.10, which the Flaintify
must pay, hence this suit to require that said change of

beneficiary be set aside under the law relating te wills

and that thés $500.00 Insurance be declared as part of szid
estate and turned over to said widew and minor adopted
children.

o
e




skteorney for theé rléintiff

"'_Plai-ntif:f demands a trial by Jury.

ﬁtterney fTor the .E]'faj.n‘t}ii -
@}\L = Eﬂ
PR 17 1961
BLICE . DUCK[Clerk
b
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}%LS}AONS AL\J COMPLAINT

Lo SO T L AT

Niirs. Sybil Johnson TrdW1Gk

Plaintiff

- Vs . '

Wrs. Ophelia T. Davis, and
Liberty National Insurance
Company of Birmingham, Ala.
Defendants
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MRS, SYBIL JOHNSCN TRAWICK, IN THE CIRCUIT COURT OF

Complainant : BALDWIN COUNTY, ALABAMA
vs: . IN EQUITY
MRS, OPHELIA T, DAVIS and :

NO,
LIBERTY NATIONAL LIFE . S :
INSURANCE COMPANY, a R
corporation, .
o Respondents

Eﬁﬁﬁﬁﬁﬁﬁ

_  Comes now the Respcndent Mrs. Ophelia T. Davis andé
demurs to the bill of ccmplalnt heretafore fileﬁ and as grounds
therefor sets down and assigns, separately andé severally, the
folloking:

. 1. For that there is no equity in the bill.

.'2. For that as against this BRespondent, the »ill

contains no allegations which can support a decree against

her.

3‘ For that The allegations contained in the bill

are insufficient to state & cause of action in eguity against

this: Bespondent _

' 4. For that there is no allegation of fraud on the
part of this Respondent. | o
H 5. For that the allegation that this ReSpondent is

jcintly respansible with the other Respondent is but a con-
clusion of the pleader. ' | |
"6,_ For that complalnant has an adequate remedy at

law, o

Saliciters for 395ponéent Mrs.
- Ophelia T. Dads




MRS. SYBIL JOHNSON TRAWICK,
IN THE CIRCUIT COURT OF

Plaintirfr :
: BALDWIN COUNTY, ALABAMA
V3: :
: AT 1AW
MRS. OPHELIA T. DAVIS, :
and LIBERTY NATIONAL NO. 4882

INSURANCE COMPANY OF
BIRMINGHAM, ALABAMA,

LI X Ty ]

Defendants

PLEA IN ABATEMENT

Comes now the Defendant, Mrs. Ophelia T, Davis, in the
above styled cause and, appearing specially and only for the
purpose of filing this plea, pleads that this cause be abated
as to her and as grounds therefor sets down and assigns the
following, separately and severally:

I.

For that said Defendant, Mrs. Ophelia T. Davis, does now
and has for the past twenty six (26) years made her permanent
residence in Mobile County, Alabama; she resides at, to~-wit,

1307 Turner Road, Whistler, Mobile County, Alabama, where she
lives with her husband; that she does not 1ive in Baldwin County,
Alabama, but that she does in fact maintain a permanent residence
in Mobile County, :Alzbama.

McDERMCTT & SLEPIAN

I

J/W U i

tTorneys for Defendant,

1
Mrs. Ophelia T. Davis

SEATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, the undersigned authoritly in and for said State
and County, persconally appeared Mrs. Cphelia T. Davis who, known
to me and being by me first duly sworn, did depose on oath and
say that she has read the above and foregeoing allegations contained
in gaild Plea -in. Abatement; that she has bersonal knowledge of the
facts therein stated and that said facts are true and correct.

I V0. folie A pn (SEAL)

Mrs, Cplelia T. Davis




Sworn Tto and
of May, 1961.

subscribed before me on this the v
<. Jo g
/ \""Z”fv\/w{/ - J/rzrv"-/’!}«&l e

Notary Public, Mobile County, Alabama
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