JAMES 0. PITTS, JR., Individually) IN THE CIRCUIT COURT CF

and -d/b/a KIRBY HCME SERVICE )
COMP ANY ) BALDWIN COUNTY, ALABAMA
o . J
Plaintiff, ) AT AW
) ,-—-"”‘”“."."'"""“‘“ -\\!
Vs. ) T ;
} 4 NO@ }“"‘073 /’/
CSCAR WILLIAMSON and MARY ) -
WITLIAMSON, Separately and ) )
severally, )
)
)

- DEFENDANTS.

PEMUREERS

Come now Oscar Willlamson and Mary Willlamson, Defendants,
nd separately and severally, and file tThese, tne r demurrers 1o
Dlawn+1f”*s Combla;nu, and to each and every cocunt thereof,
separately and severally, and say:

1.

The Ccmplaint nor either of the counts thereto do not state
a cause of action.

2.

The allegations of the Complaint and the counts theretc are
vague, uncertain and indefinite.

3

Neither the Complaint nor either cf the counts therefo allege
nat the alleged promissory note is due and payable.
L,
Neither the Complaint nor either of the counts theretc allege
on what date the al *egod promissory note was due and paya%le,

// ¥
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Kennetn Cocber
Attorney for Defendants.

The defendants, Uscar Willilamson
and Mary Willlamson, demand a
trial by jur

Ve
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' Kenneth Cocpen”
Attorney for Defendants.




JAMES 0. PITTS, JR., individually

and d/b/a KIRBY HOME SERVICE I IN TEE CIRCUIT COURT
COMPANY,
| OF BALDWIN COUNTY,
Plaintiff,
| ALABAMA.
vs.
i
OSCAR WILLTAMSON and MARY WILLIAMSCHN,
separately and severally, {
NC.
Defendants. I

Comes now the Plaintiff in the above styled cause and
amends the bill of complaint heretofore filed in this cause
by striking Count One thereof and amending Count Two thereof
to read as follows:

COUNT TWOC

Plaintiff claims cof the Defendants the sum of TWC HUNDRED
SIXTY-FIVE AND 856/100 ($265.86) DOLLARS due by promissory
note made by the Defendants on, ®-wit: June 15, 1959, under
the terms of which the Defendants agreed b pay to the Plaintiff
__the sum of TWO HUNDRED SIXTY-FIVE AND 86/100 ($265.86) DOLLARS
with interest thereon, in 18 monthly installments of FOURTEEN
AND 77/100 ($1%.77) DOLLARS each, commencing on the ist day
of August, 1959 and continuing on the 1st day of each month
thereafter; that the Defendants defaulted in the payment of
said note on, to~wit: August 1, 1959 and under the terms
of saild note the entire principal balance in the amount of
TWO HUNDRED SIXTY-FIVE AND 86/100 ($265.85) DOLLARS became
immediately due and payable; that under the terms of said
note the Defendants agreed to pay interest on the unpaid prinecipal
balance at the rate of 8% per annum from the date of default
said rate on said unpaid principal balance, to-wit: The sum

of TWO HUNDRED SIXTY-FIVE AND 86/100 ($265.86) DOLLARS; that




under the terms of said note the Defendants agreed to pay

a reasonable attorneyl!s fee for the collection of this note
~and the Plaintiff further.claims of the Defendants the sum
of THTRTY-NINE AND 88/100 ($39.88) DOLLARS and avers thst
said sum is a reascnable attorney®s fee; that under the terms
of said ncte the Defendants waived z11 right of exemption

under the Constitution and laws of Alabama or any other state

and Plaintiff claims benefit of said walver.

HOGAN & HELT,

i J' oy

aintiff / 4

DEFENDANTS" ADDRESS:

Route 1
Bay Minette, Alabama
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Come now the Defendants in the above styled cause and for

answer to Plaintiffts Complaint and County Cne thereof says:

Count Cne of the Bill ¢f Compleint was obtained from Them by

misrevresentatlcn, Iraud and decellt on the part of the Plaintilf,

5
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acvised the Plaintiff, or Plaintif?

oo
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ey, the Leleghdanis, Gid not desire To sign The =zald writien

contract for The merchandise, to-wit, a Xirby Comnlete vaccun

cleaner, for which Tthe said writic
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was signed, and that
upon being so advised the Plaintiff, or Plaintiff’s agents cr
revresentatives, assured the Defendants that Tthey would held the
original thereof and give the Defendants an ovvoriunity to try ocut
The Eirby Comvlelfe vaccum cleaner, and 17 they, the Defencdants, wed

no%%ntirely satisfied with the szid Kirby Ccmplete vacecum cleaner

4+ ~5 A T - '~ =+ i ey B R T
up the said Kirby Complete vaccun cleaner; and vwhereas, after the
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-gald agreed trial terms the De“eﬁaants notll

Plaintiff's agents or :apfosenuau ves, that they were not satisfled

with the sald Kirby Ccomplete vaccwn cleaner, and that they could

not pay for the same, the Plaintifi, or Plaintiff’'s zgents or re-

presentatives, failed to return aforementioned written contract,

jo
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te pick up The said XKirby Comrlete vaccum c¢leaner.




Defendants alleged tThat they were induced To sign the written
contract, upcn which this sult Is based, by fraud, decelit and
misrepresentation by the Plaintiff, of FPlaintiff's agents or re-
presentatives,; because the Plaintifif
representatives assured the Defendants, before they signed the
aforementioned said written contract, that if, after z trail ver-
iecd, they, the Zefendants, were not entirely satisfied with the
Kirpy Complete vaccum cleaner, cor that they would be unable Lo pay

for 1t, then the sald writften contract would be returned to The

vaccum cleaner, although the Defendants advised the Plalintiff, cor
plaintiff's agent or representatives, that the Kirby Complete

-

vaccur cleaner was unsatisfactory and that they could not nmake

ke the
\.paymenlts, therecn as.
Three =
There was no consideration for the written contract sued uvon.

1

Further come the Defendants In the above styled causeand for
and Count Two thereof, says:

-

Defendants allege that the vremisscory note described 1n Count
oI

two of the Bill of Cemplaint was cbtained from Then by fraud,

nigrepresentative and decelt on the part of the PlaintifI, or the

vised the Plaintiff, or Plaintiff’s agents or revpresentatives,
~That: they, the Defendants, di1d not desire to sign Toe sald »pro-

misscry note for the merchandise, to-wit, a Kirby Comrlete vaccun
cleaner, for which the sald vro niss sory note was given as security,
and thet uvon being so advised the Plaintiff, or Plaintiff’s
agents or revresentatives., assured the Defendants that they would
held the note and give the Defendants an cppertunilty to try out

the Birby Comvlete vaccum cleaner, and if tThey, The Defendan
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JAMES 0. PITTS, JR., individually and IN THE CIRCUIT COURT
d/b/a KIRBY HOME SERVICE COMPARY,

OF SALDWIN COUNTY,

Plaintiff,
ALABAMA.
VS,
OSCAR WILLIAMSON and MARY WILLIAMSON,
separately and severally, pa.

P e R - TR L A S

Defendants.

COUNT ONE

| Plaintiff claims of the Defendants the sum of TiWO HUNDRED SIiXTY~
FIVE AND 86/100 ($265.86) DOLLARS, due under a written contract executsd
by the Defendants on, tg-wit: June 15, 1959, under the terms of which
the Defendants agreed to purchase from the Plaintiff a vaccum cleaner
in monthly installments. Plaintiff avers that said vaccum cleaner was
delivered ta the Defendants, and that under the terms of the contract
the Defendants agreed to pay a reasaonable attorney's fee in the event
of default, which the Plaintiff claims in the amount of EIGHTY-EIGHT
AND 62/100 ($88.62) DOLLARS. Pleintiff further avers that the said Defendants
breached said contract by failing toc pay as agreed and Plaintiff claims
" udgment for THREE HUNDRED FIFTY-FOUR AND 48/100 (8354.48) OOLLARS, together
with the interest thereon.

COUNT TuWB
Plaintiff claims of the Defendants the sum of TWD HUNDRED SIXT?-

FIVE AND 86/100 ($265.86) DOLLARS due by 2 promlssoTy note executsd by
the Defendants on, to-wit: June 15, 1959, which sum of money with interest
thereon is still due and unpaid. B1zaintiff claims henefit of walvers
of exemptions made in said note by the Jefendants. Plaintiff claims
of the Defendants the further sum of CTIGHTY-EIGHT AND 62/100 ($88.62)

DOLLARS as a reasonable atiornay's fee, which the Defendants agree in

HOGAN & HELT

oy OLiod s
Rttorneys for Plalnttﬁiy

DEFENDANTSY ADDREERS:

Route 1
Bay Minette, Alabama _
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SUMMONS AND COMPLAINT Moore Prg. Co,

The State of Alabama,

Circuit Court, Baldwin County
Baldwin County. Now ol - “

__________________________ TERM, 19.___

TO ANY SHERIFF OF THE STATE OF ALABAMA -

You Are Hereby Commanded to Summon -_0Scar Williamson and Mary Williamson

g TR YT o ST T

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in




No, é/z.é)_ ____ Page __________ -
The State of Alabama

+ Baldwin County

CIRCUIT COURT

JAI_V}ES 0. PITCID Jz'., ind . and

dgb/a KIRBY HOME SERVICE COMPANY
: . Plamt]fts

Vs,
0SCAR WILLIAMSON

MARY WILLIAMSON _ :
: Defendants |

Summons and Complaint
S ———
I'lled_,.___u.__M:%E?j-_lzm? ____________ 19_M6_]:

Plaintifi’s Attorney

AN
Defendant’s Attorney

Mw

Defendant lives ar

Received :I n Office

y Sheriff

I hwe e:\ecuted this summom

hy leavu_:g a copy with
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Shoypife i
Shariss Slaims
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