
* IN THJ' CI'":CUIT C'"l U'-tT Q'C' 
vs. * 

* 
* 

B 1\lJ~·IN COUN'~Y , At\BAMA. , 

M?S . s. R. 'BT"' 1 &. * <3 IT:' PTG 
* 

I T ~--ur':'Y. 

No~ comes the responJent , Mrs . s. ~. Byrne , and 

'lns·uer ing s l i1. '9ill of Comola.int f ilel. in this cause , n ot 

·.7J. iving the 1llny imoe r fec: tion s as on the face o! the Bill , 

S l,YS , 

'~' I !ST . 

'i'his rcsponlent a ·i'Ilits th!lt the compl'linants !lre 

over the 'lge o~ t7le nty- one year s l.n1 r es ile i n 'Bal d ·t i n county, 

Alabam'l, 'lDl al its th~t this resoonient is over the age of 

t «en ty-one years ~nl a res i le nt citi7.en of Ballwin county , Alabama 

Thi s re~ponlne t de . ies that the comolainants and 

resoon1ents are ten'lntu i n comnon in that certain tr'.lct or 

parce l of land situated in Bal1wi n County, ~ ;abama , lescribed 

'lS ~allows , to-wit:- The r orthwest quarter of section Six(6) 

Tomshio 0ne (1) r'T orth , P.o.n ge ThrotJ (3 ) ;ast cor t!lining one 

Pu~tre1 ~nl ~ i ~ty (161 ) acres Or lani , ana ien ies that the 

Comol~i~ants 'lre n o v nn1 have ev~ r been i n p ossess io~ of the 

sl i j l'lnis hereinabove ioscribei , but 'll l eaes the truth to be 

that this resoon le YJ t is the s ole o·Nn er of sail land .:: , o.m ing 

the saii l'lni i n fe n si ·n1le ani is i n ex:clusive )OS es ior. of 

the s1~e lnl that this red~onient , together Nith t~ose under 

whom she clai 'Ils , h'lve be Jn i n the ooen , not orious, exclusive 

'l."l 1 alversc oos ession o f s •t i l lanis for mor a than t wenty ,ve•1.rs 

pr ior t o tho -f ili '1 0 of the Bill of Complaint i n tl1is cause and 

t his resoonien t ss.ys that sho !3.D l those unier ·:;hom she cl'l.ims 

~ continously li s t ed s ti*·l'l.nd for t axo.ti on "or ~-i-i per iod 



--

on the slii l'3.DJ.s for said o f time ani ha 6 paii the taxes 

t ith of the c omplaino.nt s 01· J.nY periol of tim , th~ ne er 

7lith Nhom they se~k to connect their title havo ever pers on 

listed or ,a. i rl t'lxcs Ibn s .l.i l lanls . 

~HI?.D . 

This responde nt a.imits th .1t l'lnds here ina bove lescrib

ed are valuable chi ~ fly as timber l~nds but de nies that there 

is 'lny oc c~sion or any ~ ece ssity for t he sale of se i i l ands 

f or the re~s on th~t th~ Complain'lnts ~rc neither of them have 

a ny i ntere s t in s 1i 1 l~nis a n l it is not neces~ury that said 

lan ls cesoli for any purpos , , this responiont being the sole 

o mer 'lnl i 1 oos ' esaion of sli l land.-3 , the. Co'!lplainants having 

no ri3ht , neither to the title or any interest there in and 

n ei t ~a r 70Ul i hey bo i n tercstei in the oroceeds tha t mi ~ht be 

reeeivei ~rom the sale of saii l~nds and t 1is respondent further 

ienies th~t this court has any right or authority to orler the 

S'lle of s~il lands f or any purposes whatsoever . 

'i'QUF.TH. 

This responient having f ul y answered sail Bil l of 

Complaint as aho is require1 to do by the fo ot note the r eunt o 

attatched, further ans horing s.1il Bi l l of Compl~int says that 

she ienies specifically th'lt the compl ainant , Tnnstall Bryars 

onns a four-t enths unlivide1 interest i n s 1il lands ani that 

the Complainant, ~alter Bryars oNns an unlividel one-te~th 

interest i n S.lil lanls, th1t neither the sail Tunstal ' ~ryars 

or "'alter Brwars are i n ')OS'es l ion of the said lands a.t th·s 

time or ~t the f ilin~ of tho ~ ill of comnl int i n t his cause 

or ner o ever i ~ the 1 ossesJ io~ of s~ii lanls, but tbis r es oond-

ent ~lle3e a ~ h a t ruth to be th~ t she is now in the possess ion 

of s'li i lM l s fln l t h'lt she, to ~ other ~vith thOse un er 77' 1om she 

cl~ims h~vo be ~ n i n the open , notorious , e~cluaive ~n1 aiverse 

oos'es :) ion of the same cl'lining them as their own , adverse 



--

a?~inat the co~olainants in this c~use, ann of ~11 persona 
.:;) . 

'l.ai th!lt .vhilo ali-i lat'J ls a.ee V13.luable chiefly 'BaJr timber yet 

thi~ reaJ01lent ~ni those under whom she cl~ims ha\e ien ied 

the ri3ht of com~lainants uni all other persona and h~ve 

cla i~el s!lil lanls as their o~ ani have be •n in the .adverse 

oos ·esJion of s.'l.il lanls adverse to co:nplainants ctnd those 

persons ri ith vhom co:npl~inants soc: to connect their title 

anl ha ,.,·e !lt a ll ti~es h'..l. l sn. i 1 lands listed f or to.xes and 

ha.vo p'li the t o.xo s on s1.11e 3.nd th~t at no time 1nting a 

period of t 1enty years from the filing of the Bill of complaint 

have the Compl ainats or those with whom the ·seek to eonnect 

their title , hav~ listed saii l~nls or p~ii t~xes on 2nme . And 

now ha. v i n g ful · w !lns·.vc re1 this Bill of C ompla n t , this respond

ent ~s cs to be iismissel with roasona le costs in this ~oat 

solicit or f or ~esoon1 ent , 

Mrs . S .R. Byrne . 



HYBART & HARE 
ATTORNEYS AT LAW 

M 0 N R 0 E V I L l E·. ,6,.L A. 

l1r. ~. ~·1. Ri cherdon, 

B~y Minette, 

Alabam~. 



Mr. ~. r'l . Rich~rson, 
Circuit Clerk, 

Bay ~nette, Ala. 

Dear Mr. ;:ct_cheraon*; 
.1e have your letter of the 6th. relative to :i: 

the two Chancery cases of Tunstall Bryars et ald. Vs. T. Lee Fer
guson and Tunatall Bryars Vs. Ur3. 3. E. :Oyrne, and are aending 
there two Court files under 3eperate cover. 

In the cade of Bryars Vs. Ferguaon there is 
no answer and wo would thank you to have Jud ge Leigh take a sub
mission on the demurrer interposed to the bill. 

In the case of Bryars Vs. Byrne we would 
be glad to hQve Judge Lei gh enter an ~rder to complainant to take 
teatimony saywithin aixty days. In this case there is an an
::~wer and no demurrer. We are today writing l\i:r. Tunstall Bryars 
to make his arrangements to take testimony, and will agree with 
Mr. Moorer U!)On a convenient date to have the wi tneases appear 
before you in Bay Minette. 

1V• will not attend the Court next ~.Ionday, 
but would thank you to adviae us of the ordera made in both caJes • 

.Vi th re5ard .3 and best v7i shes from the 
writer, we are 

Yours ver,y truly, 

FWH/ME'. 

Hybart & H~ 

By~ R/ 
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I:: ....: .. :JE:Y . 

Hu:.bl" corJpl aini nz; your or._ tors , ""unst ~.ll 'B_·: a r s and ie.l te:· 
J • • 
... .u.:tS a:.1d 

respectfu:ly sh0 1: 

Co:.Jpl s.ine.nts a::.·e each over the ·..;"' of tv:e:1ty- oae years , and 

~.;heir resiuence i s a.s follo ·~c. ; ~ 0-.!:_)laina:nts ·:!:v..!lst.>ll :Jr~va.rs and 

.!-.I ter 'ryars: reside at . J .... thc~m , Jal dwl.n County il.l 9.ba.:ma . 
:.:r~ . 3 . _ . 3yr!le ' 

:Res90!1de~1t/ i over the E:5'e of twer:ty- one years end r·esides 

a t Bey : .. inette , J!.'.. l d··iin Cor•nt~- . ·.l!?.bart:a . 

-re i n posses3i on of , that certain land in 3e.ld•vin 0otmty , Alebc.:r..a. 

a:au c~esc:!:i bed .... s follo\7b , to - ·u ·. t : The :rorthnest .ua.rter of Secti on 

htl.!tU.:::.·ed and 3i :-::ty e.c:L·e:.. , :-:ore or leGs . !:he inte:.est o:. eac1-:. of the 

_~.. .. :-ties ne.~eJ be in·; set f.:•rth as i'ollov/'3 : 

CO!!:)l e.ina.1t 
Q::>~pl-:..ine.nt 

?..c ... pondent 

Ttu.lste.ll '3Y"y _. rs 
,/e.l ter 2r;:-_ rs 
!.~rs . '3 . E. J: r.Lle 

0\'t11S 
0~~13 

Oi'f.!lS 

a 
a 
a. 

.;/ 10 UJ U. i'·· ·.d.ecl interest 
:!./ 1 J unclivicied i:1te:::.·est 
T /10 lh1d i v-ic:ed interest ;:;, _ 

of tirJbered l!:Lnds , and. cor .gla.i!la.:.ltd are ~nful':r.cd · 1& be:ieve , u.ud 

.,_.0!1 ~ll(;h i::1::cr-=-:tio. "E. ld ·oell.ef stete thet i t canno t be e ~·• i t e.bly 

diYid,:G. o: Jt~.i•ti tion ::d betw~en the _rt.i.es ··ri thout a Sc..le thereof 

-~ncl th:J.t a sale o:: suid L.nd a.ncl e. ai~.-isi..on o:: t:r:e ·c>:::-oceeds _._on; 

the .;eve:~ l ten:a.nts in co=-on , in !)r'O!>o:.·tiun to tl:ei:.· respective 

shares, will 2:..·o ote t1:e i :te1·ccts of S<o.id te::.1a::1ts i:a con:.mon , end 

for this :rec..son co::r.:pl~:.in-1ts :ao·.-; ~p:gly to the coi.L't for a. se.le of 

s ... id yro:9e:::.·ty _:o,_. t 1·, is ion u 1der t:::.e sto.tu.tes o.: 'l.3.b .. lid. ~ 



,. 
- v ... 

\Tnerefore cor.1)le.ino.nts pu::y til at by the ~tote ' ::. wr i t of 

Subpoena the sai d ·:rs . S . ::; . D7rne , l)e made .JE.:.~ty res::_')Ondent to 

thi s L>ill of co :pl d. int 0.11d be corr:nanded to der.:ur to , p l ead to , 

or unmier this b i l l of cori!pl aint i n all thiugs .... s req_uirec1 b~..-

tne rules and p1.·ac t .:.ces of tl...is con:ct . 

Compl a i nunts ful~thor pray that upon the hear in.; of' t his 

ccj....._se Your :~o.1or vrill ~scertai:l uhether the proper'.;y e..oove L:.es-

u=ibed can be e1uita~ly divided anong the said tenants in cow on 

c.md if such us.n be d.011e , Hill orJer a .. a1~ti tion o:..~ el i -..-is i on of 

said ):·o ..:.~erty i11 ... :.'Op:J.ctio.~ to ti::e res_ ecti ve .:.nterests or s1J.ar es 

of eac:r. co .. plaina.;.1t and. :.·es _ .::>ndent 1·1 tile sar..e L1 the •. am1er .::. 1d 

ac(!Or<.l.in:,j to the prac'.;ice o:: this Ho"'lorahle ~ourt ; 'nlt sho1.1.ll: 7 0UJ:' 

Honor decide that '""n eq_ual d i v i sion of sai .. p::;,.·o)erty cannot be 

rcade , then com:pl e. i ns.nts ... l' y that t'1e said entire :._) :~ "l]ert: be 

<i ecreed to be sol C. at ... . , lie oat - cr ... : , for co.sh , to ~he hi_:i1est 

bidder , _ .. 1d ~hat the p:coceeus of' t:1e ::;ale of' said pro~ e:-t:? be 

div.:.ded ~etv en the 9 rties hereto .:..1 ro,ortion t o t )eir ::espe c-

tive intere~ts in the s::.~e . 

fe1·ent relie:!: s co 1 lai..1ants .le.y be entitled to and to Y ur .,..,. o:no~ 

may seem ~eet and !_)roper. 

-~~J~ 
,)olici tors "!:o1· Co .:plai 11:1.nts. 

!JOT~ : 

:.l:he esnondents are :ce dred to ans·. c:' all '.,1 e al:e-;e.tions - ... -
oi e c1 pa:::-._;re.ph of 'c!ie fvre.;>il13 ''Ji.ll of co!P-Plaint from :-'!7. T to 

T' ... .il•tl , incl usi7e , \ut not under Ot!.th , .ns 'ler under -:>ath bein-.:> he1·e-

by ex_1 .. :essly · ... i veo . • 



' . 

';QU:~:v 0 'T __ , . 

Jefo!'e e , £:-a. 4 C..~:J, e_.::;._L.c__ 
7 

c 

is· 10-m to me , ~::.1' • ' o 

• : s· .Torn -rs t' at :i!'3 i .infor eu n ' ·)el.:..cves nu 1~ on -...w 

u t/ e alJ.e at±un.~ in ·he re-

...,.o.:..n__, bill uf c .pJ. int are true . 

Gt:(. /<::il--2'.---~V;l.-~ L_ 

7 
S·lu .... n to lcl l> ~ i eli 'Jef _1e me thi. ... , a'tr 0.1' :9~3. 

• c ·=u· ... j e 



==~==8=5=87;_SUMMON~S~O~r;liig~i~n~aJ:;I.===========================-- Gill Pt~~~ob~i:!J:IC-!:=-4=== 

The State of Alabama } 
BALDWIN COUNTY. 

To Any Sheriff of the State of Alabama- GREETIKG: 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND YOU, That you su mmon . __ ~S • S • E. B~~~ -' ------ _ .. -------- ______ ____ ______________ _ 

-------------------- -- ---- -- ------ --------- -- -------- ------- --------- ------------------- --- -- ------- --- -- --- -------

---- -- --- ----··- -- ------- ------------- -- -- --------- --- --------- ------------ --- ------ -- ---------- ------- ------- ----------

------------------------------- ----------- --------------------- ---- ------------------ --------------- ----------- --------

--- ··- ------ --------- -·- -- ------- -- -- -- ------- ---------- ------- ---- -- -- ---- ----- ·----------- --·--- ------·---------------

-----·---· ------ -·------------------- -----·- --------------------- - ----- ----- -------------- ----- --- ----- ---------------

-------------------------------------------------- ---------------- --- -- ----- ---- -- ----- -------

---------- .,---· ---- -------- ----------- · --~------------ - ---------- - -----

of. __ -- ~~~-4-WJP-_ _ ___ _____ _____ ___ County , to be and apFear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,, 

plead or demur, without oath, to a Bill of Complaint lately exhibited bY -- ---- ------------- -------- -----------------

----------- ______ Tun~~~~1: - J?!Y~!~ _ and Walter Br~~:'-~-'-- __ __ _________ -------------------------

------------ ---- -- ----- ---- ---------------- -----------

-- - ------ ------- ---- ----- ---- ------

against said _____ __ Mrs. ~. E. Byrne, 

- ---------- ------- ---- ,. -- --- ---- ----- ·-------------

a nd further to d o and perform what sa id Judge shall order and direct in that behalf. And this t he said Defendant shall 

in n o wise omit, u nder pena lty, e tc . And we further command t hat you re turn this writ with your endorsem ent t hereon, 

to our said Court immedia tely. upon the execution t hereof. 

WITNESS, T. W. Richerson, Register of said Circuit Court, this __ -----~6 ~):?._._ ____ day 0 r_ ____ Q_C?~~~~r- _ 

- -- -- - - - -- - .. - . - - - - - - -- --- - - - . 192- .3 _. 

Register. 

N. B.- Any party defendant is entitled to a copy of the bill upon application to the Register. 



"V ~J-c-;j·~ 
Serve on __ - ________ ___ ':_ _________ :: ______ . ______ __ 

• 
Circuit Court of Baldwin County .. . 

In Equity 

~ 
THE STATE OF ALABAMA ' 

BALDWIN c_o~_NT_Y __ ------ j 
Received in office this 

No ....... ........ . day of . 192 

SUMMONS 
Sheriff . 

. day of 

___ . -.Br ~ s .-____ . __ -. ___ _____ _ . . . . __ . _ _ . 
. . 1923 . 

by leaving a copy of the within summons with 

~kfl: _££,7~c _ 

vs. 

-~/;;~£!·'~~-;~~:--
Sheriff. 

------------------------- ~--------------~---------

By -;ZJ,_.k_(;?/_~;khk~- -
·y;oeputy Sheriff. 

Tunstall • . .... 
Solicitor for Complainant. 

Recorded in VoL. .. : ............... Page ........... . 



TUNSTALL B~YARS at al. , * 
* * vs. 

M? S • S • E . B Y?N E. 

* 
* 
* 
* 
* 

IN TH~ CIRCUIT COURT OF 

B &\lD'.\'IN COUNTY, ALABAMA, 

SIT~ING IN EQUITY. 

Now comes the respondent, Mrs. s. E. Byrne, and 

ans~ering s~id Bill of Complaint filed in this _cause, not 

~iving the ~any imperfections as on the face of the Bill, 

says, 

FI:tST. 

This respondent admits that the complainants are 

over the age of twenty-one ye9.rs ani resile in Baldwin county, 

Alabama, ani ai:its thqt this responient is over the age of 

twenty-one years and a resi lent citizen of Baliwin County, Alabama 

S ~COND. 

This responinet denies that the complainants and 

resoonients are tenants in comnon in that certain tract or 

parceJ of land situated in Ballwin County, Aiabama, described 

as follows, to-wit : - The Northwest quarter of section Six(6) 

Township One ( 1) rorth, ~ange Three (3) 1ast containing one 

Hunlred and Sixty (16J) acres of land, and denies that the 

Comol:linants :lre no-.v an1 have ever been in possession of the 

s:lii l~nis hereina bove ie scribei, but a l l ege s t he truth to be 

thst this :cesponient is the sale 071Iler of sai:i lands , o·~vning 

the said. land in fe 3 si·nole an1 is in exclusive posaession of 

the same anl that this responient, together with those under 

whom she clai~s. have been in the open, notorious, exclusive 

an i aiverse pos 2ession of s~ii lanis for more than twenty years 

prior to the f iling of the Bill of Complaint in this cause and 

this respondent says that she ani those under ·:Jhom she claims 

have oontinously listed s ~id land for taxation f or said period ... 



of time and ha ve paid the taxes on the said lands for said 

perio:l of tim ·3 , th!lt neither of the complainants or rmy 

person nith whom they seek to connect their title have ever 

listed or pa iJ taxes ~n s~id lanis . 

THIRD. 

~his respondent aimits th~t lands hereinabove describ

ed are valuable chie=ly as timber l ands but de nies t~t there 

is ~ny occ~sion or any n ecessity for the sale of said lands 

for the re~son that the Complainants are neither of them have 

any interest in s l il lands ani it is not necessary that said 

lanls besoli for any purpos~ . this respondent being the sole 

o~ner ~n~ i 1 pos 3ession of s~i1 lands, tha Complainants having 

no right, neither to the title or any interest there in and 

ne ither . .voul1 t hey be interested in the proceeds that might be 

reeeived f rom the sale of s~ii lands and t ~ is r espondent further 

ienies that this court has any right or authority to orier the 

s !lle of sail lands f or any purposes whatsoever . 

1 0-rr:\TH. 

This reapondent having ful y answered said Bill of 

complaint as she is required to io by the foot note thereunto 

attatche:l, further ans11ering sail Bill of Complaint says that 

she denies specifically that the Complainant, Tunstall Bryars 

ovm s a four-tenths unJ.ividei i ntere st in S 'l i.l lands ani that· 

the Complainant, '"7al ter Bryars 07ms an uniivided one-ten th 

i n teres t in said lan1s, th~t ne ither the sa il Tunstal l Bryars 

or .. :a lter Brprs are in"Y oos '3 es s ion of the s!lid lands at th js 

time or a t the f iling of the Bill of Compl l int in t~is cause 

or were ever in the possession of sa id lands, but this r e s p ond

ent alleges t he truth to be th~ t she is now in the possession 

of sait lanis ani that she , together with thOse unier whom she 

claims have been in the open, no torious, exclusive and adverse 

pos3SS3ion of the same cl~ining them as their own, adverse 



ag~inst the complainants in this cause, and of all persons 

and th!lt while s:-1id. lan1s &'l!e VA.lU!lble chiefly "£or timber yet 

this responient a.n1. those under whom she cl11ims have 1.en ied 

the right of complainants an1 all other 9ersons anJ have 

c la i 11ed sail lanis as their own a~ i hs.ve be n in the a 'l. verse 

poa;esaion of sait lanla adverse to co~laiuar.ts ~r.d those 

.9ers on.;; ;; it'1 :1hom complainants sec .<. to connect their title 

ani ha ve at a ll times hui saii lands listul ~or t abed and 

have pail the t ax:es on s1.~e ;3.:JJ th·1t at no time .luting a 

period or t 3enty years IlO~ t he ~il i~g of the Eil_ 0~ co~plaint 

h'lva t. h~ v ompln.in!ltd or t hoz-: with whom t he ,7 se ek to eonnect 

their title, have listed saii lan1s or paii taxes on same. And 

now having ful l W ans~ered this Bill of compla ·nt, this respond

ent 'la~s to be i ~smissed with reasona ~ le costs in th~s most 

wrongfully sustajne:l c"lnse. 

!Jrs. S .'S. Byrne. 


