TUNSTALL BRYARS st al,,

IN THE CIRCUIT COURT OF
VE8e

BALDWIN COUNI'Y, ALABAMA,

MRS, S. B, BYRNE, SITTING TN KQUITY,

* % ¥ H * X ¥ ¥

Now comes the respondent, Mrs. S, §. Byrne, and
anawering sa2id Bill of Complaint filed in this cause, not
waiving the many imperfections as on the face of the Bill,
says,

FIRST,

This respondent admits that the Complainants are
over the age of twenty-ona years and reside in Bﬁldwin County,
Alabama, and adsits that this responient is over the age of
twenty-one years and a resilent citizen of Baldwin County, Alabama

S4conb,

This respondnet denies that the Complainants and
raspondents are tenants 1n commnon in that certain tract or
parcel of land situated in Baliwin County, 4jabama, described
as follows, to-wit:= The Northwest gquarter of Section sSix(6)
Township One (1) Forth, Range Thras (3) 7ast containing one
Fanired and sSixty (16D) acres of land, and denies that the
Complainants are now and have ever been in possession of the
8411 lands hereinabove described, but alleges the truth to be
that this respondent is the seole owﬁer of said lands, owning
the said land in feo simnle and is in exclusive possession of
the sams ani that this respondent, together with those under
whom she claims, have bean in the open, notorious, exclusive
andi adverse poszession of saiil lands for more than twenty years
prior to the filing of the Bill of Complaint iIn this cause and
this respondent says that she ani those under whom she claims

Wive continously listed saijedand for taxation for s¥i period



of time and have paid the taxes on the said 1ands for said

period of tims, that either of the Complainaats or any

person with whom they seak to connect their title have ever

14sted or paid taxes on gaid lands.
THIRD.

This respondent admits that lands hereinabove describ-
ed are valuable chiofly as timber lands but denies that there
is any occasion or any necessity for the sale of said lands
for the reason that the Complainants are neither of them have
any interest in saii lands and it is not necessary that said
lanis tesoli for any purposa, this respondent being the sole
ownar anl in possession of sail lands, the Complainants having
no rizht, neither to the title or any interest therein and
naithsr wouli ﬂhey be interested in the proceeds that might be
raeaived from the sale of said lands and tnis respondent further
ianies that this Court has any right or authority to oriler the
gale of saii lands for any purposes whatsoavar.

FOURTH.

This respondent having ful y answered said Bill of
Complaint as she is required to do by the foot note thereunto
attatched, further answering saii Bill of Complaint says that
she denies specifically that the Complainant, Tmnstall Bryars
owns a four-tenths undivided interest in s2:i1 lands ard that
the Complainant, Talter Bryars owns an uniivided one-tenth
interest in said lands, that neither the saiil Tunstsll Bryars
or walter Bryars are in possession of the said lands at this
time or at the filing of the Bill of Complaint in this cause
or were ever in the possession of said lands, but this respond=-
ent allegzes the truth to be thait she is now in the possession
of saiil lanis and that she, tozether with thoése unier whom she
claims have been in the open, notorious, exclusive and adverse

pos3ession of the same claiming them as their own, adverse



against the Complainants in this causs, and of all persons

and that while said lands aese valuahlé chiefly flor timber yet
thig reasponient and those under whom she claims have lenied

the rizht of Complainants and all other persons and have

o1a 1181 sail lands as their own and have been in the adverse
posiession of saii lands adverse to Complainants and those
parsons with whom Complainants seek to connect their title

anl have at all times had said lands listed for taxes and

have paii the taxes on same and that at no time duting a

period of twenty years from the filing of the Bill of Complaint
have the Complainats or those with whom theyseek to eonnect '
their title, have listed said lands or paid taxes on same, And
now having ful!y answered this Bill of Compla ' nt, this respond-
ent asks to be i1ismissed with reasona“le costs in thés most

wrongfually sustaine’rcﬂuse.i - —— —

Solicitor for Respondent,

Mrse. S.E.Byrnso
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Mr. ©. W. Richerson,
Circuit Clerk,
Bay linette, Ala.

Dear lir. Hicherson™;

We have your letter of the 6th. relative to %
the two Chancery cases of Tunstall Bryars et als. Vs. T. Lee Fer-
guson and Tunstasll Bryars V3. lMrs. 3. E. Byrne, and are sending
there two Court filed under seperate cover.

In the case of Bryars Vs. Ferzguson there is
no snswer and we would thank you to have Judge Leigh take & sub=-
mission on the demurrer interposed to the bill.

In the case of Bryars Vs. Byrne we would
be 21ad to heve Judge Leigh enter an order to complainant to take
testimony say within sixty days. In this csase there is an an-
3wer and no demurrer. We are today writing Mr. Tunstall Bryars
to make his arrangements to take testimony, and will &gree with
Mr. lMoorer upon & convenient date to have the witnesses appear
before you in Bay linette.

We will not attend the Court next londay,
but would thank you to advise us of the orders made in both cases.

With regards and best wishes from the
writer, we are

Yours very truly,

Hybart & Har
FWH/MF. By_ma/




SIATE OF ALABAMA, * \

* IN THE GIRCUIT COURT OF ZATD COU

T0 THE HONORABLE JOHN D. LEIGH, JUDGE;

Hurbly complaining your orators, Tunstall Bryars and Walter
SIyers, Lrins this bill of complaint mrainst lirs. SeZeByrne, aud
respectfully shows

PIRST

Complainents are each over the age of twenty-one years, and
their residence is as follows; Complainants Tunstall Bryars and
Welter Dryars reside at Latham, Baldwin County, Alabama.

lirs. S.Z.B¥rne

Respondent/is over the age of twenty-one years and resides

at Bay linette, Baldwin County, Alsbama,.
. SECON.

Complainants end respondent are tenshts in common in,and
are in possession of, that certain land in Baldwin County, Alabama
and described as follows, to-wit: The Iforthwest quarter of Section
S5ix, Township one North of Range Three East, and containing One

hundred and Sixty acres, more or less. The interest of each of the

parties nemed being set forth as follows:

Complainant Tunstall Bryars Owns & 4/10 undivided interest

Gomplainent Wsalter Bryars owns & 1/10 undivided interest

" Respondent Mrs. S.E.Byrne owas & 5/10 undivided interest
THIRD

Complainants further show that the said property is comprised

of timbered lands, and complainants are informed and believe, and

woen -ewch informctlon snd belief state that it cannot be Squitably

divided or pasrtitioned between the parties without a sale thereof
and that a sale of said land end a division 0f the proceeds among
the several tenants in common, in proportion to thelr respective

shares, will promote. the interests of said tenants in common, and
for this reason complainants now apply to the court for a sale of

seid property for dividion under the statutes of Alabdame.



PRAYER FOR PROCESS

Wherefore complainants pary that by the State’'s writ of
Subpoena the seid lirs. S. E. Byrne, be made party respondent to
this bill of complaint and be commanded to demur to, plead to,
or answer this bill of complaint in all things as required by
the rules and practices of this court.

PRAYER FOR RELIEF

Complainants further pray that upon the hearing of this
cause Your Homor will ascertain whether the property above les=
cribed can be equitebly divided amongzg the said tenants in common
and if such van be done, will order & partition or division of
said property in proportion to the respective interests or shares
of each complainsnt amd respondent in the same in the maunner and
according to the practice of this Honorable Court; but should Youp
Honor decide that an egual division of said property cannot be
made, then complainants pray that the said entire property be
decreed tc be sold at public out-cery, for cash, to the highest
bidder, and that the proceeds of the sale of said progerty be
divided between the parties hereto in proportion %o their respec-
tive interegts in the same.

Complainants further pray for such other, further or dif-
ferent relief as complainants may be entitled to and to Your Honom

may Seem meet and proper.

solicitors for Complainants.

The Respondents are reguired to answer all the sllegations
of sach paragraph of the foregoing bill of complaint from FIRST to
hird, inelusive, but not under oath, answer under oath being here-

by expressly wailved.

. Solicitors for Compaainants.



STATH OF ALABAMA, *
ES
COUNTY OF, BALDWIN., *
Before me, %’ﬁ ﬂ&m&cﬁﬁ____
a ;1ota.ry§gglﬂ_j.c in and for ssid State and County, personally ap=

who is Iknmown to me, and who

Jo

being sworn says that he is informed and believes and wupon

1]

uch

=

informesioirana—relrei-gtates—thret $thre-ailegations in the fore-

yoing bill of complaint are true.

et z/;’/&a/o’/z% / D,

Sworn to and subscribed before me this day of 1923.

% A ﬁ /g/ﬂ—*/fgﬁ_.ﬁi/; = 04 g f

Hotmry-Pabiie Baldwin County, Als.

N



8587 SUMMONS—Original. , _Gill Ptg. Co, Mobile 4

The State Of Alabama CIRCUIT COURT OF BALDWIN COUNTY,

BALDWIN COUNTY. | R ‘

To Any Sherifi of the State of Alabama—GREETING: X
o
W COMNAND okt you sumion s eaias, SolleByEme, ol T MY el |
|
‘-""“"""""""‘-""“-‘"'"""""--"""""--‘""'-'_-""-‘-"-‘_': """""""""""""""" o N amaa o !
— — - - - - m—— " ;
(o] o 0 I - y Baldwj-n ..................... County, to be and appear before the Judge of the Circuit Court of Bald- |

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by . . . oo
_Tunstall Bryers end Welter Bryars,

1 =s =T - e o - - - B A ey crmesabmeieemmam——amaaa J
..................... o e e s e ciached s o et
against said. e, Mrs‘,S'E'Byrne ’ = - s e e - L |

e e T BEY A 4, S ;
. 1

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant shall
in no wise omit, under penalty, etc.  And we further command that you return this writ with your endorsement thereon,

to our said Court immediately upon the execution thereof.

A (o 1Y

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




Serve on - o R, ST
Gircuit Court of Baldwin County
Za In Equity |

No..
SUMMONS

__Tunstall Bryers and Walter

T o T I SO S

THE STATE OF ALABAMA
BALDWIN COUNTY

Reteived®in officerthis. = . _____ . .. __ ...
day of __ . ! L. Ll IS | )
" Sheriff.

Executed thisy O/ A0 | - day of

1925

by leaving a copy of the within summons with

Sher:ﬂ

L2224,

Deputy Sheriff.

ﬁ/&f}/j




TUNSTALL BRYARS at al.,

IN THE CIRCUIT COURT OF
V.

BALDVIN COUNTY, ALABAMA,

* ¥ F K X ¥ ¥ H

MRS. S. B. BYRNE, SITTING IN EQUITY.

Now comes the respondent, Mrs. S. H. Byrne, and
answaring said Bill of Complaint filed in this cause, not
waiving the many imperfections as on the face of the Bill,
says,

FIRST.

This réspondent admits that the Complainants are

over the age of twenty~one years and reside in Baldwin County,

Alabama, and adnits that this respondent is over the age of

twenty-one years and a resilent citizen of Baldwin County, Alabama

SHECOND.,

This respondnet denies that the Complainants and
regpondents are tenants in comnon in that certain tract or
parcel of land situated in Balilwin County, Ajabama, described
as follows, to-wit:- The Northwest quarter of Section Six(6)
Township One (1) Worth, Range Three (3) Zast containing one
Funired and Sixty (160) acres of land, and denies that the
Complainants are now and have ever been in possession of the
gaii lands hereinabove jescribed, but alleges the truth to be
that'this regpondent is the sele owner of saidi lands, owning
the said l1and in fes simole and is in exclusive possession of
the same and that this respoandent, together with those under
whom she claims, have been in the open, notorious, exclusive
ani adverse poszession of said lands for more than twenty years
prior to the filing of tha Bill of Complaint in this cause and
this respondent says that she andi those under whom she claims
have continously listed said land for taxation for said period

w§ L S



of time and have paid the taxes on the s2id lands for said
period of time, that neither of the Complainants or any
person with whom they seek to connect their title have ever
l1isted or paid taxes bn said lands,

THIRD,

This respondent admits that lands hereinabove describ-
ed are valuable chiafly as timber lands tut denies thst there
is any occasion or any necessity for the sale of said lands
for the reason that the Complainants are neither of them have
any interest in s2ii lands and it is not necessary that said
lands btesold for any purposz, this respondent being the sole
owner ani in possessaion of saii lands, tha Complainants having
no right, neither to the title or any interest therein and
neither would they be interested in the proceeds that might be
reeeived from the sale of sa2ii lands and tais respondent further
denies that this Court has any rizht or authority to orier the
gsale of sail lands for any purposes whatsosver.

TOURTH.

This respondent having ful y answered said Bill of
Complaint as she is required to 4o by the foot note theresunto
attatched, further answering saidi Bill of Complaint says that
she denies specifically that the Complainant, Tanstall Bryars
owns 8 four-tenths undivided interest in sa2ii lands ard that
the Complainant, Walter Bryars owns an uniivided one-tenth
interest in said lands, that neither the saii Tunstall Bryars
or Walter Bryars are iﬁ’poseassion of the said lands at this
time or at the filing of the Bill of Complaint in this cause
or were aver in the possession of said lands, but this respond=-
ant alleges the truth to be that she is now in the possession
of sail lanis and that she, together with thése under whom she
claims have been in the open, notorious, exclusive and adverse

possassion of the same claiming them as their own, adverse



against the Complainants in this causs, and of all persons

and that while 5aid 1ands see valuasbie chiefly for timber yet
thia respondent and those under whom 3he claims ?ave ienied

the right of Complainants and all other persons and have

cla imed saiil lands as their own and have besn in the adverse
possession of said lands adverse to Complainants and those
persons with whom Complainants ssek to connect their title

and have at all times had said lands listed for taxes and

have paidi the taxes on same and that at no time duting a

period of twenty years from the filing of the Bill of Complaint
have the Complainats or those with whom theysesk to eonnect
their title, have listed said lands or paii taxes on same. And
now having fully answered.this Bill of Compla'nt, this respond-

ent asks to te dismissed with reasona:le costs in th#s most

wrongfully sustained cause.

i e o e
@eri ant

lirs. S.R.Byrne.




