 THE STATE OF ALABAMA—JUDICIAL DEPARTMENT.

THE SUPREME COURT OF ALABAMA.
Cctober Term [G19-20
- = Srorember- Femr > FH nmme~

T6 theemmCABER o OF the. Circuit ... Court of

LBaldwin et OWIEY . QBTG

e MWhereas, the Record and Proceedings of the....... Ciresuit ... L

o sadd county, in @ certain cduse lately pending in seid Cowrt between I

" Jzseb H. Reichert. S — T S , Appellant...,

el

| JeromePScbezyIncetai e e AppilleeS...
Hr’:(ﬁ(mL.’j said court, at f:}'xc ........ X S e RN .,::::.-....’!'é.rm.‘, J97 == ii acas con.f:‘-lr'.(lm'cr_i

' (u?t/cme?y to s.a‘i(l am&el?miz‘r ............ 5 'r,r;-m'-;(_z brought Lefore onr Su;‘)remc Com.'t,. by appeal ta}’cen,‘.p-zu'-
want to:l’aw, on behalf of said appellant........ :

"Now, it is HEREBY C-ER’iTiFIED, That it was thereupon considered by our Supreme Court, on

he 288 day of......Februar oy 1920 Thttl, S GROEMERE e o

of said....Cirguit Court be reversed and annulled, and the cause remanded lo

said court for further proceedings therein; end that it was further considered that the appelleds..

- pay \

Witness, Robert F. Ligon, Clerk of the Suprenie
Couwrt of Alabame, at the Capitol, this the

; o )
L0 duy of .. BRDTUERY. ..., 190

{0 ! P

Clerks of ﬁrc/git‘premc Court of Alabama.
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The objection to the introduction of the deed from Max Cocl-
ling to the plaintiff, that it was obtained under a champerious

in argunment

o

conbtract, is a ground upon which great stress 1s lail

f

Ty g
orie

4

, the court

below acted in excluding the same from the evidence. This deed

recites o consideration of 21.00 ard "other valuable congideration,

and ihe further sum of £1,000 tc be paid within one year from th
gate of said conveyance.” It alsc provides that a vendor's lien
is reserved to secure the balance of 31,000 as purchase mcney, as
evidenced by vromissory note due one year from date, and for a sale
roperty upon failure to pay the note at maturily; and, fur-
thers, that the graniter is to look to the land for the payment of

00 note—— the grantee not to be personally responsidble or

his deed did nct disclosge upon its ' face a champertous agree-

ment {8 Cyc. 874; Torrance v.Skhedd, 112 Ill. 465; HMoore v, Ringo, -

- 82 Mo. 468; McSwain v, Davis, (s.c.) 8C S.E;_ST},.asﬂwas_heLd-tg ._-'._i

e the case in Jonnsen V. VanWvek, by the Zourt of Appeals of the

-

Distriect of Columbia, 41 L.R.A. 520, cited by counsel for appellees.

The possession ©

@

-

Gefendants, under secticn 3838 of the Cod

of 1807, does not now affect the question here considered.—Jichols

s 3

o

V. Nickhols, 179 Ala. 613.

The objection that the deed should be excluded on account
Z champerty must therefore be rested upon the testimony o¢f Anna

Leland, concerning a certain conversation had with the plaintiff

L)

Whether this tesiimony suffices to esigblisgh a champertous agree-

ment need not be here determined. The action is not brought directe i

Hs

S

ly upon any alleged charmperious agreement, which, in any eventy”

here only collaterzally involved. The defendants were sitirangers to

i s e e

any such agreement, 1f one existed, and are not in position fto xxxd
2vall themselves of its illegaliiy.

As to wnen a defen

O
o)
[
ot
lJ
3
-
[
[33
Fte

12
]
ot
!..J
O
]
B

L
b
b
[

\]
£,
<
2
¥
¥

&
()]
0
4
5

champertous agreement, the authorities are divided as is disclosed
tyfeference to 11 Corpus Juris 270, and § R.C.L. 284. The Supreme

Court of Iowa, in a comparatively recent case--EKress v, ivens, 145

W, 325 ,—reviews several decisions helding to the view expressed.
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT
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e

THE SUPREME COURT OF ALABAMA

..................... L. Dis., Xo //7/ R .
. QW% ,@y @(LC//L’/JL - | :i.pp_ella.nt, | s
e QC/MW ,@6/ . /W%,(%, ..... eﬁm’ s ..... ...... , rippellecﬂ?/.._;'

From e C our t i
o S n " oL SR Hm.‘..(..m.‘.._.;f—:;,,,,.- o e e e R

The State of Alabamu, 3

City and County of Montgomery. |
I, Robert . Ligon, Clerk of the Supreme Court of Alebame, do Lereby certify that the fore-

going pages, pumbered from one to.... /f‘——f/ mclusive, contain a full,

true and correct copy of the opinion of said Supreme Cowrt in the above stated cause, as the seme

- appears and remalns of record and on file in this office.
Witness, Robert F. Ligon, Clerk of the Supreme

Cowrt of Alabama, at the Capitol, this the -

/é::q%}a/ of //ng‘—t/éj, i

l

// /W/
Clerk of the 8 M emc__O.’om;( of Alabama.
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