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and removing from the struck jury of twelve selected under the

Provisions of Section 8663 of the Cole and impanel
be

ed o ftry the sall

tried the case at 2 previous term of the Court, to which action the

defentants then anl trhere duly and legzally excepted.

Juror who was 2 mexber of the sbtruc

@

tuting, on its owxn motion, for

¢
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Jury of twelve selected umder The provisions of Section 8663 of the

Code to try said case ard who had been excussd and removed From Sail

on the part of the Court the defendents then and there Culy and

-

legally sxcepted.

S *“e Cours exr red in the trizl of said cause in admit
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in evidence over the objection and excepiion of the defendants the

Geed executed by Anna ILeland, infividuall iy end as attorney-in-fact
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for Jule Durette and & rumber of o3hers, unier 4z

1918.

in evidence over the objection and exception of the defendsnis the

[ #3]

Geed Trom iex Collins o J. H. Reichert under date of September 2417

ie showin

The baptism of Isavel, = malatto, daughter of father WRENCHY and of
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sabel, black slave of ilr. Durette, together with the accompanying

B

onel extract from said records showing the date of the eantry
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first mentioned, to which action on the part of the Court the defen-
dentes duly and legelly excepted.

10. The Court erred in sustaining pleintiff's objection

=3

t0 the introduction in evidence oI

the defendants then ant there duly and legelly excepted.

11. ©The Court in the trial of said cause erred in susiain-

ing plaintiff’'s objection %o tre introduction in evidence of a cers
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ing plaintiff's objection to the introduction in evidence of a cer-

excepted.

13. Trne Court erred in the trizl of szid cause in susitain.
ing plaeintiff's objection to the imfroduction in evidente of a cer-
tified transcript from the Frobvate Court of lovile County, Alsbama,

of the answer of Isadore Durette and others to The aforesaid vpetitior

3
ct

of Joseph Durette, as adéministrator, for the sale of lands, to which

the Court the defendants then and Tthere duly and legally

- Alebama, of all procesdings in

'Durette, teceasgeld, To which actlion the Gefencants then and there

wly and legally sxcepted.
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ing the cbjection of the plaintiff to the introfuciica and readi

o7, The Court erred in the trial of sald cause in stuet
ing *the plaintiff’s objection to The Gefendant's proving in thi
e testimony of & witness, Cecelis ILelande, glven on & N
o %,

o - " A et ma s e _
+pipl of the seme cause Wher called Therell &8s & WITICSS by the

pleintiff, 1% being shown that The s2id witness WasS & woman WA

28, Tne Court srred in the trial of said cause in giv
+ e 3 g+ +me Tapnest £ 7 Toadntd the Toll SN e
bo the Jury, &t The Tregaest 0L Lae plainvioi, vl Toilowing Wrl
-
charge:
"2, The court charges the Jury, thet thers Is
> -~ + 2 E) - S TTAan e o - =
2 prima facie presumption that Touls Duret was lawfully
meTried o tne mether of his children, if he nad any,
ani this presumptiocn ecculd not be over Tturned withoud
evidence, negativing the existence of a2 common law.
marrisze between Louls Duret and the mother oX nis
cnildren.m -

"%, The court charges The Jury that there is a
prime facie presumption that parents of every child axe
lawriolly ipbtermarried wnd this presumpiion can be over
come only by clzar and coanvinelng testimony, which
nezatives both the existence of z marriage which had
heen solemnized betwesn them and also negatives the
existence of a common law merriage between them.”

%C. The Court erred in the trial of sa2id cause in giv

ER) > P T P P oo = 4 Ll % = -
to the jury, 2t the reguest of the plaintiff, the following w2

1

)

<L, T, ks . el P g3 & —-— de
the churen and the fzet that the

"4, The court chargzes the jury that accordimgic
the undisputed testimony in this cass, the records of the
Catnolic Churech coztain only such marrisges. as were soler

n r

e was no record of ar

merrizge being solemnized in vt chureh betweern Louis M
znd the mother of his children iz not zlone sufficient T
over come the primse fecle presumption That they wers man
and wife.”

n11. The court charges the jury that v 1t appes
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