STATE OF ALABAMA )
COUNTY OF MOEIZE )

Eevsonally anneared before me, Lillie B Grandanl a
H"ﬁNotary Publﬂc 1n and for sali State and Courtg, Harry._. Smlth 5
who, upon oath, deposes and says tkzt bhe is ope of the attor- |
neys for the plaintiff in the case of Jacob H. Reichert 7S,
Jerome He. Shelp, et als., and that he conducted the trlal of
the casé on behalf of the plaintifi in the Circuilt Court of
Baldwin County, Alabama, on Tuesday, November 29, 1927, with
the assistence of Mr. Wm. G. Caffey; that the affiant was pre-
sent a2t the time, that onelof the jurors stated to the court
that he had been on the jury that tried the same case aboutb

two (2) years before; that in qualifying the Jjury, the cour?t

" haa 1nqu1ved from them as to whether -any of shem- had - been on-

a jury uporn former trigl, but the Juror in guestion 4id not
revezl the faet until after the jury nad been selected when he
made the announcement. Phereupon, Mr. Thomas M. Stevens in-
qulre& whether the serV1ng of the juror on & former irial con=
stituted disgualification. The ecourt expressed the opinion
that it did, and ordered the juror to step aside, to which
zetion Mr. Stevens reserved an exception. @he egourt then
asked the Juror several mestions as %o whether he could try
the case fairly and impartially, ani the juror stated thatl he

econld. The court then;stated:-

wAT1 rlght now step a81de. Call around
the next juror on the list.™

If this guror was civen any directions to teke a
seat on the gury,!affiant aid not hear them, or it did not
make sufficient impression upon his mind for khim to recall.
The mext thing that oceurred so far as this affiant knows, al-

though he was present, was that ¥r. Stevens stated to the

court as follows:




"ﬁfwas concerned tut that he felt that he ought to call the'f-”'J”

m,pehalf-ofmthe:ﬁefendant;amadeaany.Suggestiomiwhatever“gggﬁ )

gnry, that the method Was satlsfacuory so far as the pleintiff

-deposes and says that in response to his-statement~$he‘pre-“ .

rFe except to the excusing of this
juror. We were satisfied with the jury and
we wish t¢ reserve an excepiion bto the sub-
stitution of this juror at this time. ¥

Neither Mr., Stevens nor anyone else speaking on

the case should be taken from the jury or that the - = hould
be furnished with a new list, and the Jury étricken anew, or
eny other suggestion as to the mamner in which the Jjury should
be filled, or any objection or exception other than as above
stated. As soon as Mr. Stevens had finished msking the state-
ment above quoted the affiant arose and addressed the court
and stated, in substance, that the plaintiff was satisfied with
the juror, and that the method pursued by the court for sub-

stitating a juror was correct where there had been no struck

cour% s attention to the fact that there had been a struck ;ury 
in this ¢ase, and that perhaps a proper course in regard to the
seleetion of the jury under these circumstances was Tc take the
case from the Jjury and restrike the jury. The affiant does
not remember his exaet words, but he knows postively that it
was to the effect that it was the proper practice To substitute
one juror for znother where there had not been a struck jury,
and that where there hed been a struck jury, the case should

the %ury ‘
be taken from the jury and/be struck anew. Affient further

siding Judge replied that the procedure had gone through with-
out any objeciion, and did not say that it had Bone through
without any objection from the affiant., Affiant further éde-
poses and says that there was no oceasion for the edurt to
have said that the procedure had gone through without any objecs
tion from the affiant, as the affiant had made no objection,

ot merely called attention to the proper method of substitut--




ing the Jjuror, and suggested that the jury should be re-
stricken. The attorneys for 1the defeniant made no reply;
they made 1o request or suggestion thet the case be taken
from the Jury, or +that the Jury be re-stricken, but that both
parties proceeded with the trizl without furihker comment,
ﬁotion or objeetion in regard to this matter. |

mhe affiant further deposes and says that Cecile
Le TLand was examined as a witness in open court after her
deposition nad been taken &and upon thet examinatior she testi-
ried that the wife of Touis Duret was nemed Tsabelle, that she
nad so testified at the time of the taking of her depositdon,
but that the commissloner nad made a misteke in writing the
name as Adelaide Duret, and that in fact her great grapd-mother
the wife of Louis Turet, was named Tsebella Duret, and that

the statement as written in her former degosition was merely

P
M%xﬂ

Subscribed anld sworn to pefore me

: i
this ‘bhem day of December, 1927.

£ f - ; g & I S
Ll e, T8 G el bl

ToLary Dublic, MODile Tounty, ALabame.
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corded.
5¢ Do you claim o have zeguifed title to %he nro-

perty in question, or any pert thereof, by adverse Tossession,

ifiso, give the mame OF ECH OF the pErties T wndsr whose possess

~sion. you'claim, and state exazctly what portion of the property

each of such persons actually ceceupied, and of wimt suech oceu-

£

B

vebion consisted, and state in deball Tar s you are able to

do So, every act of possession by such perty snd the date Shaore-

%A

Oﬁo
s Hzwe you ever hai the land in question, or amy

part of i%, surveyed, snd if so, wher and by whom?

wers $0 the aBove snd foregoing interrogetories, if fruth
made, will be material evidence Tor the pleintiff im s2id cause.

RV

-

Subscribed and sworn to befors

- 7
/ i o ’ P
- " i

Notery Public, Mcbile County, Alaracss.
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STATE OF ALABAMA__?
COUNTY OF MOBILE |

Personally appeared before me, Lillie B. Grandshl., a
,thary Public.in end for said State ang County ;WM. G, CAFF“V whoy o

upon oath deposes and says:

That he is one of the ajtorneys for the plaintiff in

the case of Jacob H. Reichert vs, Jerome H. Sheip, et gls., ang
that he was present at the triel of said cause in the Cirecuit Courtd
of Baldwin County, Alabema, on Tuesday, November 29%h, 1927; that
ke was also present at the time one of the jurors stated that he
had been on the Jury that tried this same case about two years
before. Affient further deposes and says that wher the ques-~
tion of the competency of this juror to serve arose, that Mr,
Thomas M. Stevems asked the Court whether the serving of the juror
e & prior trisl of the same case disqualified him, - The Court
svated, in subSQance, that he understood that it did, and thereupaﬁ.;'q
vold the juror to step aslide; whereupon Mr. Stevens stated that he
excepted. The Court asked the jurcr several guestions, sand, at
the conelusion of this examination by ﬁhe Court, told the Juror to
step aside, and told the Sheriff %o csall another juror. After

Mr. Stevens had renewed his excepticn to the excusing of the Jjuror,

who had previcusly served on the trial of the same case, Nr, Harry‘%z

T. Smith, one of the attorneys for the plaintiff, stated, in{g;;:ﬂ('“
stance, that he understood that it was the practice, where there
has not been a struek Jury, simply to substitute = Juror for the
one excused.  He further stated that what had beern done wes ;§¥:p5-v
atisfactory so far as the plaintiff was concerned, but thet ké

felt that he ought to eall the Court's attention to the fact that

this was a case of a struck jury, and that, perhaps, the proper

course in regard to the selection of the jury, under ihe cirecum-

stances, was to take the case awey from the jury and re-strike the

jury. The Court thereupon stated: "The procedure has been
gone through without any objection“ When this statement was

made, the affiant asked the Court Reporter if he took down $he *

T




statement made by the Court, and the reporter said that he did,
and thereupon read the statement from his notes as above set
out, namely,- "That the procedure had been gone throuzh with-

ocut any objection". Affiant further deposes and says that

7 tHe  Court did not agd’ o thle'statemenu the Wokas'ﬂ'"from you”'ﬁwmwﬁ

;nor did the Court Reporter read these Words to the afflant When
'he was requested to read the Court's statement. The affiant
further deposes and seys that efter the Court had made this
statement, in the bresence end hearing of Mr, Stevens, he dig
n0t say anything further %o the Court in regard to the methoa

of procedure that had been gone through with.

(144 b .

Subseribed and sworn 4o before me

#his 7th day of December; isz27.

éiwﬂuleAJL/%?aSﬁg}vOmLAQélJljblew

Noteary Public, Mobile County, Alabamal,




.'“.;:The State of Alabamau | - | h

CIRCUIT COURT.

”Now YE ':'That we, havmn- full falth in y

our’ prudence and competency, have appomted you Comm:ss:on- :

thes° presents do a.uthonze you at such time and plaee as.you may appoint, to call

before _3' ;

0 Thomas eIy )

de 3D B0 'L;..‘.C

e
&5

. ‘ E . ) S _'”_J__,‘
as mtnesses in -behalf of.. Em TR VIS

i
P

-
Lo

- .' Court of

B iy By FC S LN Y S 1927 .

AT

Registér:

'__'.Comm1ssmners _Fee $ k—“‘\

: Wxtness :"Fee’s 3.
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csse of Jda il -Rexcﬁerﬁ=VS._Jeromé H. Sheip,Inc., now rending

. _-:_ - R, oM
SR Ehe U

U0 JEROME H. SEETP, INC

MESSRS., STEVENS, MeCORVEY, MeIEOD AND GOODE, and
. JAES H. WEBB, EIs ATTORNEYS :=

*ou are hereay notlfled that the ULalﬂtlff in tne

o
o

row

s
L

1 o 7 T At Y o TP S LT . om
wourt of Daliwin voRnly, Alatesme has Ti%ed

 -1nterro tories for the taking of the deposition of iary O,

_Thomas, & wilness on behalf of the Plaintiff, who resides

' in iobile, Alsbama, at liumber -369 Besil Street.

Tou are further notifieq that C, 4. Strain, whose

[a&ﬁress.is-ﬁobile, Al&béma, is the Commissioner to he ap~-

pointed to take the deposition of saia witness in s2id cause.

lgz?“ e

Dated &t lobile, Algbams, this 25th day of October,

Zttorneys for Claintitr.

We hereby aceepu service o the above znsd *cregolnv

'notice on this the 26th day of Octobver, 1992.

£
__ﬁ_uﬁvwét_tomeys ....... fCZ‘ ...... E %fEﬂﬁfant:" e e SR




.

THE STATE OF AL4BAMA,

1 ,
G b CIRCTUIT COURT. 1N EQLLLES Law
Baj.&‘ﬂlf_‘. ...................................... Conty. |

o~

0o
Al e

¢
f-

Defendant

-

v...._h,

TT wwy v o=
*1Gm.u,*:;,.; S0,

Lo

T K o - . ' B} . L e M Qo £
Yo are hereby notified that interrodatories hare this day been, filed by e »Zfil b

.r,u, the office of the Clerks of the Cirewit Court of

P an T
:r;,.;”.",;f

b .
Lomaes

.................................................... i the above stated cause. A eopy of which.

indervogatories may e Tuad wupon. application to said Clerk: wnd bow can file eross-inderrogatories, i I yow thinde

proper. within ten days afteor serviee of this notice, at the cxpiration of wlich time o commission will isstie bo bl

the d()]mwhmf of said iwifness...

o The weitness o resides
of lobile,

Cincthe Cotenty of .. e Fe State of

T s S g e
rmr& Hr(' CUIHJH{,\.\!OH&I propused by the! £ L2171 CIT

............................................................  doseits | H Codaltrain




' [ [ . /j?‘ A

VHE STATE OF ALeA Bd A,

s,

- Receivediin office thiS. oo

tlay f)j ................. 9. L

- Eaeculed on Hu?é) ..........................
ey ol })"0\( ........................ 19. v
by leaving a copy of the within notice

with. . g4 Cocntds. ”—h/% .......................

Solicilor of Record for.. ... :

Defenda n__z_&
ITCE OF INTE RROGA TORI S,
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. |

| Catherine Durette is dead: she died in August 1905;
shie was never married; she has one chiléd surviving her, named
AgnesColeran, who is still living. Agnes Colerman is maerried;

her husband's hame is Richard Coleman.

TO IKTERROGATCRY NO., 4 SHE SAITH:

;CharleV'Burette is still llvzng, he is married; his

Cllwite is named Regina Burette, she is stiil llVlng.

TO INTERRCGATORY XC. 5 SHE SATITH:

gRegis {or Simon) Duretie is dea@é he has been dead
|labout eighteen years:; ne was married; hié wife was commonly
known by the name of "Tonsie"; her real name was Constance,
she is now dead; she died Tfour or five years before the death
of her husband, Regis {or Simon) Durette. Regis Durette hag
lieight children, viz: Vzry Tip; Bd. Durette; ILouis Durette;
Francis Robert Durette; Ignacious {or Joss) Durette; Josephine
Tenner; Jennie Tip and Clara Ruviile.

7O INTERROGATORY NO. 6 SHE SAITH:

_LEdward Durette is dea@; he has been deaﬁ about five
for six years; he was married; his wife's name was Lizzie
Durette; whe is row dead; she diéd before ihe death:ofther

| husband, Edward Duretie., He had no children.

| Td INTERROGATORY NO. 7 SHE SAITH:

{kLouis Durette ig dea@h he has been dead aboui eight
years; he was unmarried,

TO INTERROGATORY NO. 8 SHE SA4ITH:

. Ignacious Durette (or Duret) is stiil living; he is
N >

- marrzed' I do not know the name of his wife; she is now dead,

'1lbut I am-unable. to state . the date of her death.

TC INTERROGATORY NXO 9 SE= SAITH:
Eugenla (or Jennie) Tip is still 11v1ng; She is

merried; her husband's name is Ruben Tip; he is still living.

TO INTERROGATORY NO. 10 SHE SAITH:

/ . : i .
\\Josephlne Tanner is still living; she is married;

--2——




l

|

her hugband's name is Archie Tanner; iae is siill living.

TO INTERROGATORY’NO. 1]l SHE SAITH:
iglara Denton is dea&} I do not know the exact date
of her death, however, I knowMQhe died before the dezth of her
parents; she was marriéd;'.she,was married twice; the name .
of her first hushand was Frank Ru%ille; the name of her second
husband was ____ Denton. &hne had three children, viz: Martin

Ruville, who is now dead, ( the date of his death being unknown

tc me } Willie Denton and Joe Denton, the last named two vhildren

| being 8till living,

TO INTERROGATORY NO. 12 SHE SAITH:

Mar" J. Tip (or Tipp) is now 11v1ng, she is married

ner husband is named Richard Tip{or Tipp); he iz now living.

 TC INTERROGATORY NO. 13 SHE SAITH:

| Anna Lalande is dead; she died two years ago; she

i was married; the name of her husband was Emile Ialande: he is

dead; he has been dead about four or five years.

- 70 INTERROGATORY NO., 14 SHR SAITH:

# i :

\ Regina {or Bugini) Durette is dead; she was not
y ]

married; she died about a Rear ago.

T0 INTERROGATORY NO. 15 SHE SAITH:
{ Peter Buret is dead ne has been dead about twenty

years; he was married; his w1fe’s name was Ellen Durette; she

1is now dead; she has been dead about fifteen vears; ne had
“llone ¢hild, = son, named Peter Dureite, Jr. He'is deads Trge i

|mot know the exact year of his death, but he died before the

death of his parents,

TO INTERROGATORY NO. 16 SHE SAITH:
£ !
/| Vincent Dureite is dead; he has been dead about

N

thirty or thirty-five years; ne was never married; he had hg

fenildren.

S S
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CERTIFICATE OF COMMISSIONER

The State of Alabama:
County of Mobile :
I, C. A. Strain, the Cormissioner named in the

comm1351on aereuo annexed bereby certify that I am nersona;ly

acqua*nued with the said witness Mary o. Thomas, and know ber |

to be the identical person named in said commission: that
she was duly sworn by me to speak the trutk, the whole truth
and nothing but the truth, and examined as reguired by law,
and that her evidence was taXen down by me, as near as might
be, in her own language, and was subscribed by her in my
presence on the 28th day of April, 1923, at the offices of
Messrs. Harry T. Smith & Caffey, located on the seventh Floor
of the City Bank Building, Mobile, Alabanma.

I further certify that I am not of counsel nor of kin
~tc any of the parties to this cause, nor in any wey interested
'inﬂﬁge result thereof, -

'Wifness my hand and seal this the 5th day of May, 1923.

.

Coﬁm1351onef'& thary Public.
(i Comm1551on expires TFeb,
17, 1924.)




