A. B. GROSBY,
Plainbifs.

~VS~ CIRCUIT COUXZ OF BALDWIN COUNTY.

Sl NORMA ATEEN AXWD. JOBN Go . ..

U Dgferdants.

- Now come the defendants in the above entitled causé
and demur to the complaint in s2id cause srd for grounds of de-
murrer assign separgbely arnd severally the following:

1. Because the same constitubtes 2 misjoinder of
causes of action.
2e Because' the pleirtiff has wnderteken fo join irn

~the same complaint an action on an open zccount with ar action

“for-damages for tTespess to real-estate; also with en-asection for o

trespess 10 personal property, and with an sction for comversicn
of personal properiye.

3. DBecause said complaint undertakes to join an action
on account with an action of trespass to try title.

4, Because said canplaint joins 2 canse of aebion on
an asccount with & cause of acticn for conversion.

5. Beczuse said complaint urderbtalkes to unite in one
=mcount a suit on an sccount with a suit in trespass and & suilb
Tor conversion.

Defendants demur to so0 much of the complaint as is con-~

i e Pty P S agraph Shereof , end Tor BT oUNAS of demurTer
assign sererately ani severelly the following:
1. Becsuse it is not slleged that the account sued on
was an accc?éznt betweern the plaintiff znd the Cefeniants.
2w DBeczuse it is nof gllieged that The account sued on
was due from the defendants to the plaintiff.
Def endants demur 0 the third varegraph of the conplsint

-

and for grounds of demurrer 2sSsign separaiely and severally the

following:

L VE R



_end paticularity.

l. 3Because it is not alleged vwhen the Cefendants wrong -
fully took the chattels referred to in s2id paragraerph.
2. DBecauze the chattels zlleged to have been wrongfully

~taken by the defendants are not alleged with sulficient certainty
Deferdants demur 50 the fourth paregrayh of the complains
and for gromnds of demurrer assign separately and severally the
following:
1. DBecause the chabtels slleged t o have been converted
by the defendanbs are nd described with sufficlent certainty and
M

'par‘s ieunlarity.

7&% J/ ﬁ% T

A"c‘aox;ﬁe:gs for Defendents. &

e




HARRY T.SMITH & CAFFEY

ATTORNEYS AT LAW' :
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4. B. CROSBY,
I Plaintiff.
- - ’

| CIRCUIT COURT OF BAIDWIN G (UNTY.

NORiA AIZEN AND JOHT G.
e ATIEH AN JORY 8-

[EVTL VL S S L e e e

Defendsmbs.

INT ERROGATORTES PROPOUNDED BY THE DEFEIDANTS T

kd

19 |5

THE PLa INTIFF UNDER SECTION 4049 OF THE CODE

ATABANA .,

1. Please state whether of not you elaim any right,
title or interest in or to that certzin percel of land in Balg-
: .__win:_CQMy , &labams, described as follows:

_ "_'Tlhaﬁ piece, parcel or Lot of lsng lmownas the
- Pranecis Girard Trazct, and parbiculerly describved as Sec-

- %Hion 44, Tomship 1 North, Ramge 2 Zast, Norkh of Bayou
Jessamine o7 ' '
2. If you say timt you do cleim any right, Title or
_ -in‘ceresf in or Yo the sbove deseribed parcel of land, then please
state ex2ctly how your claim o sald land arises.

5 Pleasve st sbe each coanveyance, instrumert or docu-
.men‘s wnder which you claim some right, title or imferest in or
50 the gbove descrided lemnd, identifying such conveyance, in-

- strument or document by its date, and the names of fhe rarties
| '..__*'G‘he_x_"eto'; ‘or in some other manner.

L. DPlease state exactly what right, title or interest
you claim in or to the parcel of land described ir the first in-
terrogatory, emd if you have not already done s o, please svate
: fully and in debtail how you claim to have derived such right,
title or interest in such orovertye.

5. If you clzim under a deed from Varice Nicholas, et

als. to Thomas Greig and Joaquine Eslava, dated on, to-wit, the




~S-

Srd. day of June, 1845, please stsbe whether, of your owrn perscnal
kmowledge, Varice Nicholas or any of the other grsantors in s=2id
deed ever entered into possession of the lend described in the
first interrogatory, and if so, state exzctly when.

_ 6o -Please state, 1T you know, of your own personal
"'__'kno_a‘vifedge, ‘where Varice Nicholas end where each of the other
Fg::-ant ors in the deed to Thomas Greig ard Joaquine Eslava, above
‘referred to, lived on the 3rd day of June, 1845,

7. ZTlease state of your owmn versonzl knovwledge whebh-
er or not Thomss Greig or Josguine Eslave ever tcook possession
‘of the rroperty described in the deed above referred to, end if
80, vhen.

8. Is it not a fact thet both Thomes Greig =nd Joa-
guine Bslava lived in Mobile, Alebama, and is it not 2 fach that

the land above described was & that time and has sinee been un-

“enelosed wild lanfs which have not been cultiveted and on which T

1o one lived?
9. DPlease & alte whether or not you claim any right,
Y

e

arx

[

itle or interest in or to said land under 2 deed from one Edw

Fisper and wife o Robins on and McMillen dated October 14th, 1880.

10. 2Plesse state', if you know, of your own personal
nowledge, where Zdwar Fisher ard his wife lived a2t the time of
the deed lest above referred to.

11, DPlesse state vhether or not Robinson and Melillan
ever took possession of the land described in said deed from Ed-
war Fisher and wife, znd if you say thet they did, then please
éta:be*eiacﬁly what the said Robinson end McMillsn did at the time
you claim that they took possession of said land.

12, DPlesse state exactly what part of the land deserib-
ed in the deed from Edwar Fishe and wife to Rdhimson and Melillan
you say that the said Robirmson and Mclillan fook possessionl 0Zs

15, Please siabte whether or not Robimson amd MeMillan
entered upon said land a2t the time they received the deed from

Edwar Fisher and wife, and if you say thet they did, then please




place.

stat ¢ which one of them enbered upon said laxd and the exact point
where he entered upon the same, and state exactly what he 4id af
the time he entered upon said land, how long he remained thereon,

and when he next returned thersto.

h 42, If you sey that Robinson and MoMillan, or either of
©+them, began to cub timber on the land described in the deed from

 Bdwer Pisher and wife to Robinson snd McMillsn, then please state

_e:é:actly where, on the land described in said deed, the said par-
ties cut timber. State the exact amount of +imber cub, giving
as nearly as you cazn the number of trees that were cut and the
pumber of men and the names of the men employed in the cutting,
also the length of time occupied in the cutfing.

£, 5. Q0 48 B LR WS BES AT

15. Please state whether or not you

remained upon the land during the time that this cubting took

16. IFf you did not remain upon the land, then stabe

exactly where they were cutting when you left it and state ezact-

'137 how many trees they had cut.

17. Please stabte whether or novu, bf yoar own personal
knowledge, eny trees were cub and removed from that mmreel of
lerd descrived in the Tirst interrogsbory, bebween Oclober 14th,
1880 and August Ist, 1884.

18. If yousay that you know, of your own personal
knowledge, trot any trees were cubt off that parcel of land de-
scribed in interrogatory one above, between the lath day of Octo-
ber, 1880, amd the 21st day of iugust, 1884, Then please state
exact ly how many trees were cut from said parcel of land bebween
sz.id dates. State a5 nearly as you can the number of men em-~
ployed in cuvving aaié trees, and state a8 nearly as you can the
exact time comsumed in the cubting of said trees, and whether or
not said cubting was on more than one 0 ceas ion, axrd if so, on how
many occasions sa2id cuttings took place.

19. Please state, of your own personal kmowledge,

exactly what dispositiorn was made of sail trees.




20. Plesse state whether or not Robinson and Melillan
conveyed vhatever right , title or interest they hel in and to said
1ands described in the deed from Edwer Fisher and wife to them o
| _‘J. Pollock on iugust 21s%, 1884.

R 21, Plesse state whether or not you. clawm any rlgrrb
’c::‘sle or a.nuerest m or o sald L:ld undm" g deed Irom Roblmon
and MceMillan to J. Pollock dated August 21lst, 1884.

22. ZFlesse stabte whether or not, of your own personal
mouvledge, J. Pollock was ever upon bthe land deseribed in the deed
from Eawar Fisher and wife to Robins on and MelMillan.

28, Please 5% ate whet her the s2id J. Pollock cut any
“imber from the land described in the deed of Edwar Fisher and
wife t0 Bohwinson and MeMillan, and if so, state a8 nearly as you
can the exact number of fz‘.mes +that +the said J. Pollock cut timber

ngth

-~

from the said lands, the quantity of timber that he cut, the len
_of time occupied in esch of the cubtings end what disposition Was
made 0f the timber cub.

24, Please statewhefher or not, of your own persdnal
mowledge, J. Pollock ever cub any timber from that parcel of land
deseribed in the firsv interrogaiory.

25, If yousay thet he did cut timber from the land
just referred to, then please state exzctly on what part of said
1and ssid timber wes cut, the exact emount cut, the exact time it
was cub, as nearly a5 you can give it, and the nunber of men em-
ployed in the cutting, aiso what disposibtion was made of sald tim-
bere.

6. Please State whether or not J. Pollock ever entered .
into possession, personally, of the land desoribed in 2 deed fram
Robinson ard Melillan to J. Pollock. If so, plezsse state exactly
whet part of said land he entered upon and what he did when he en-

red upon same; how long he continued thereon and how frequently
he returned vo sa2id land.

9%, Please shtate fully snd in detsil every act of pos-

session by J. Pollock, or his agents, upon the land descr ribed in




the deed from Edwar Fisher ani wife 0 Robinscn end ickillan.

State exactly when 2nd where Such act of possession took ovlace and
how long it éon‘binued, and if you canznot state these matters exect-
1y, then state them a5 mearly as you can.

28. Is it not a faet that J. Pollock lived in Mobile
-and never ceme upon the land described in the deed from Zdwar
Figsher and wife to Nobinsorn and lclMillen or any part thereof?

29. ZPlease state whether or not you claim any right,
title or interest under & deed from J. Pollock 0 the Stockiton
Iumber Company, dated the 13th day of Maréh, 189%91.

30, If youm say that you 60 clzim some right, title orx
interest under the deed just zbove referred to, please state
whether the Stockton Lumber Company ever entered into possession
of that part of the land described in sa2id deed which was includ-
ed in the deed from Edwar Fisher aml wife to Robinson and HcMillen,
gbove referred to, and if so, please stabe exactly what part of
.said lands.-sald Stockbion Iumber. Company entered upon end what they
3id when they entered upon the came. |

1. If you say that the Stockton ILumber Company cub
timber from the said land, then please stabte how many tims they
cut timber from said land; state the exact amount of timber ecut,
the number of mex employed in Tthe btimber operations, and The
length of time of each of the cubbtings of timber, amd if you can
not shtabte these metters exactly, then sitate themn as nearly as you
can.

52+ Tlease stete whether or not the Stockton Lumber
Company, between the 14tk day of September, 1898, and the 3ist
day of August 1909, ever cub say ftimber on Tt mreel . of land
deseribved in interrogebory one above. If you say that it did,
then please state the exact time, or the time as nearly 2s you can
give it, of each of said cubtings; state the number of trees cut,
as nesrly as you can, the number of men employed in the cubting
and the length of tTime comsumed in each of said cuitiings.

%3, Pilease state exachly how tre timber cut IZrom said

parcel of land was disposed of.




34, Please state whether or not the Stockion Iumber Com-
vany, & corporation, has ever been dissolved, and if so, exactily
waen the said corporation was dissolved, or, if you cen not give

the gxact date ive it 235 nearly 23 TOU c2n.
7 ) LY

s

55.-.Please-stabe who the directors. of.fhe corporation
|

were ab the time the same was dissolved.

36. Tlesse state whet wes done by you on the land de-
secribed in the deed from Stockton Lumber Company to you dated
Sepbtenber 14th, 1898.

37, Is it not a fact thet all that you used &y part
of the land desecribed in s2id deed for was to pasture cettle on a
part thereof? |

38. Is it unot a faet that yow simply drove o caettle
2cr0Ss the river onto what is knowzn as Fisher's Island and let
fhem remain there during the Fall and Winter, taking them oub in
’cmaSpnng ;and-did oyou-not s o-swear -in the case -of Ilclillan vs. -'
Aiken?

39. Is it not 2 fact that Fisher's Island is the only
vortion of the lznd conveyed by the deed from Stcckion Lumber Com-
peny to you dated September 14th, 1898, on which you undertook $0
pasture your cattle, snd did you nob so swear in the cese of MHelil-
lan vs. Liken?

£0. DPlease stabte fully and in deteil exactly whab acts
of possession you exercised on the land described in The deed from
Stockbor Lumber Compeny to you dabted Septexber 14th, 1898, snd sepa-
retely every act of possession on that parcel of land described in
inberrogatory one, giving fwlly end irn debail every act of posses-
sicn by you which you can reecall, stating the charzcter of the act,
the guration thereof, 2ud when and where the same cccurred as near-

1y as you cane

STATE CF ALABDAMA )

COULRTY OF MOBILE
Personslly appesred before me, Lillie A. Booth, = Notary




-1

Puelic in ernd for seaid Couxty in said Stete, Wi. G. CAFFEY, who,
upon oath, deposes and says that he is one of the attorneys for

the deferndexris in the above entitled cause, and thet the shove and
Toregoing interrogebories, if well ard trwhfully answered, will

e meterial evidence for the defemiants in said couse.
3
Y/
N Lre,
g o T+
. e

Subscerived and sworn to before me
r\

wtwnz_s 29 xh day of Mm , 1917.

S 2 . o B i oh Vg e
T e S AN Al WA . LD O

. .- Kobary Public, Mobile County, &labame .
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T T2 NAT.ONAL OITY BAN®M BUILDING

MOBILE, ALA.




You are hereby commended t¢ notify John & Aiken and Horme Aiken

_To any Sheriff of the Syate of Alsbama Greeting:

Defendants in the cause 0f A B.Croshby~=--vsS-=- John G Aiken and Norme Aikem

that a2 Writ of Garnishment was this day issued from this Court to

v, &s Garnishee, for the sum of $250.00 debt and

e

Becon Underwood Veneer Compan
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dameges snd for costs in this cause.
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‘Witness My Bend tnis 14%h, dsy of August 1917.
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A. B. CROSBY,
Plaintiffa

-vs- CIRCUIT COURT OF BLLDWIN COUNTY.

NORMA AIKEN AND JOHN
G. A IKEN,
. Jefendants.

Eow comes the defendant John.G. Aiken and, snswer-
ing the interrogatories propounded by the plaintiff o him in
Said cause, says:
=. L. Answering the first gquestion in the first in-
terrogatory, he says: That he did not personally, or by
| sgents, bake any logs and timber from the lands described in
the complaint in the spring freshet of 1917.

Angswering the second guestion in said inter-

"ifrbgaﬁOIy; he says.:. . That he &id not take any logs from said - i

.1an&.

Answering the third question im said interrog-
atory, he says: That he had nothing to do with the actual
taking of saild logs from the land, and that he had nothing to
do with the transsetion whatever, except that Mr. John Melil-
ian, who purchased the logs for the Bacon-Underwood Veneer Com-
pany, named & price for the purchase oI these logs from Miss
Horma Aiken; that he communicated this offer to Miss Norma
Aiken; that she made & counbter propesition o sell for an in-
creased grice; that he communicated this proposition to Mr. Me-
" Millan, and Mr. MceMillan accepbed it for the Bacon-Underwood
Veneer Company. The defendant Norme Liken arranged with
one George Smith to cut the logs for her and then sShe sold them
to the Bacon-Underwood Veneer Company, &8 above stated. Miss
Korma Aiken had the logs rafted and Baéon—Underwood Veneer Com-
vany moved them with their boat. Miss Norma Aizen employed
George Smith to cut the logs. The logs were sold to Bacon-

Underwood Veneer Company For $293.08, which, in my judgment,

P




- b ey o m T T S e o A
The logs were cul ocn that POTULICH 0L U@ CoAIlLiCT
S . - 4-7 T e enan AT, ot e O N R T -1 I . -
peTween Lone LOULS BauGin lraet, and the So-called Francis
- I S [ IR -~ o =g - T
vard drzet which Lli&s nordl of Bayouw Jussamine,.

!,

was the reasonable value of the logs at that time. *

o)
=

[vp]

1t

St A

_ f-Subscribed and sworn to before

me this 21lst day of November, 1918.

N ' - v o
; T O Do,

Notary Xrublic, lMobile County, A labama.
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- SUMMONS AND COMPLAINT.

_ ____to.ap_peér_and plead, a

The State of Alabama - Circuit Court
: Baldwin County errrrpass aresandei b BbLRERE S ny Fall ,?
' 191

To 'Any Sheriff of the State of Alabama:

You are herchby commanded to summon.........tV

nswer or demur, within thirty days from the service heréof, to the Complaint fled in the Cir-

‘, Ay ;Wiin_et

it B,

Z.B.Crosby

L4Th day of Lugust i 1017

 Witness my hand this...

Plaintiff’s Attorney.




o ERR D

Received in office

,August 14th,

State of Alabama

__Baldwin County - ™ L

"'by leaving a copy of the within summons and com-

. Sheriff

‘plaint - with

—

vs, S Plamtlffs

'_...__b_torma.._ Aik;eii ana Jobm

-G Aikane L

De Fandants i

"'Summons and Complamt_

Filed... &ugus'i}l&‘th 1917
/{z/k /Zﬂwx’ €/z,x,,n/KC! k__:

Defend'mt Hves at

_ stockton, Ale.

....................... Bolslic-Millan Jre-

Plaintiff's Attorney

...,.Defendant's Attorney

P " 'Pimes Pl‘il?tfﬁarhlincttel
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GARNISHMENT ON SUMMONS.

State of Alabama, TN  CIRCUIT COURT.
Baldmeounty S R

To ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

L it

cuit” 'Ciurt of said

@r@@ s ~i Eg,w ....... eeemeeeesaremneeraeseen taessnoranEs s aes i e et s e emrene Dollars and whereas, the said

R s P oY o .
hag el?tez:-_égi:;nf_;d bond, and made afidavit 2s required by law, that the said..._.. Borme--Aiken-ond-Jorm -G
AR T SRR 1 1o (-1 o 1/-Vs 8 '+ N I i the sum of -
G : o R :

v Dollars, and that process of garnishment is believed to be necessary

7 s

- to-obtain satmfacuon of such judgment as may be recd(?g;'ed by Plaintiff, and that .. ~Tereon - Thnd e w,.. ,@ F @u@&? {.ﬂ

»15 believed to be chargeable as garnishee in the cause,

o I % o
PSR S
)

T et oo L

YOU ARE THEREFORE commanded to summon the s2id ... Boson- Undomroad. "@3@“@@-@ G@mpw

........ berienerid e ens st e e ..to be and appear at the...... e
term of the Circuit Court, to be holden for the County of Baldwin, on.o... 3‘49’{@%3.’“""""15&%"’““* o 191.1?. ..... ,

© thenand there to answer, upon oath, whether, at the time of the service of this garnishment, or at the time of making your

[

answer, or at any time intervening between the time of serving the garnishment and making the answer, you were indebted

- to the défendant, and whether, you will not be indebted to him in the future by = contract then existing, and whether by a

. contract then existing, ydu are liable to him for the delivery of personal property, or for the payment of money which may

your possession or under your eontrol money or effects belonging to the defendant.
Witness my hand this.... S SR — day °f£mg“m‘t’ 1915

Coanty, awamst T




- VS } Garnishment on Summons

*f-ﬁoﬁma &iken'aﬁd_John G Aiken

: Issuedlé'th day ofﬁug ............... 19%....

N P L8 Ll s 0 6 e o e R A o e o e

o O PIf’s Attormey.

Vo ER BALDWIN TIMES PRINT. 7

7

- Bacon U:_l’?ﬁ@?f‘;‘i@‘?:ﬁ;- Veneer Co, Gariﬁshee.

i- :.. ’
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State of Alabama ) Circuit Couxt, Bladwin County, Alabams.
Baldwin County )

A+ B. Crosby, Plaintiff

Bacon-Underwood Venear Company,
Garnishee.

VS a

e e e S Mo M

egn, ~--- Defendant.

KHOW ALL MEL BY THESL PRESENDS, that we Norms Aiken ard

e B R-HELD 208 _Lirmiy bound unt o 'A. B. Crosby, the pieintcit? in Ghe

above siyled cause in the sud of Five Hundred Dollars, to be paid
to the said above named plaintiff, his heirs, execubors, adminis-
trators ®r assigns for which payment well end %fruly to de made, we
bind ourselves and ezch of us, and each of our heirs, executors ang
administrators, jointly and severally, firmly by these presenis.

£nd for the payment of this bond, and such judgmert =3
‘may be rendered thereunder, we hereby waive our right to claim
personal property as exempt to us under the consitution zrnd laws of
the State of Alsbams. : <
Py~ _Sealed with our seals and dated this the /2 48y of
Cedever; 1917. i A 4

e
F f

_ The condition of the sbove cblization is such, that
whereas on the 14th day of August 17, the above named plaintiff
rrocured the issuvance of a writ of garnishment out of said eourt,
in the above styled cause to the Bacon-Underwood Veneer Compeny,
garnishee thereln nsmed, for the sun of Two Hundred and Pifty
Dellars, summoning the said garnishee to appear before the s2id court
end meake answer as such garnishee 28 reguired in said writ of

cooocgarnishment » | And vhereas the szid defendant desires to procure

“the disolubion of the said garnishment , and the-discharge of the
said garnishee. ‘

o

, How therefore, if the said above bound defendant, shall

pay or cause to De peid to the said plaintiff, such judgment as

may be rendered, or ascertalned to exist, in favor of the said

- plainfiff, and against sald defendants in said cause, together

- with the costs o suit, thern this obligation to be nuil and vold;
otherwise t0 be and rem2in in full force and effect.

Witness our hends azd seels this /2- day of i@?ﬁ%&ﬁ?l917.

d/?#awvy - /(ZJQW/ (SEAL).

Taken and approved this £3%ey of f

%?Tkihgtéf22;1/¢4zafuﬁafﬂ/{—t>

Cierk Circuiv Court, Bsldwin Count Alabama.
. b4




-~ BTATE OF ALABAMSA, «

GOUNTY OF MOBILE.

It is hereby agreed by and between the under-
signed attorneys of record in the various cases of Melillan

ChwseAiten,and o Aiken ws. MeMillan; et als, Crosby vSiiooo

- Aiken, and ALiken vs. Crosby, et als, now pending in ¢

2

ircuit Court of Bgldwin County, that these cases be con-

tinved at the November term of the Baldwin County Circuit

Court =

&

T

1LE8

Hllen vs.. fdken . which jg8 vnow Iwn gwypeod dv that

Sowms. Dated this _ /%X aay of October, 1925.
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deed frowm Bdwoy Pisher and wife to “cmihu noand
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