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comzosed of Charles F. Fugezzi | IN TEE CIRCUIT CLIRT
- T RE Enteyee > )
and Johm #e 3 UREZEL, C
. fi

[

Defendant.

4]
)
T Ty s T

¢ Imterrogatories propounded by plsintiffioo

win

o ho defendent Wo . Rupel, in the Cirenit Court of Bal

CCounty:
FIRST. ire you the defendant in the gbove
o -

gtyled cause? What business were

you engaged in during the year 19177 Did you, through one

noces

o pur--

chase potatoes from I, Tugszzl &
Comoany? - Tag Tthere env contrach enterad int Detesn TOoTn ;::‘, d_
.;O}‘Il_:)o.lﬁy, Vi Gl shere 8».-...\__, COnLras™ er<vers 1T peTweesn o & 211

Cen T o - e o e RO s VU “n P =S N
e Tugazzi & Company with reference to the sale of potatoes

o . I . - N .
roised Tfrom the geed purchesed from the ssid ¥, Jugezzi &
\

-g8%ate Tthe terms of seid contraet and the nrice thalt you wewme

LI~ R, R R “ o el
Di& you plant the potatoes

_foe.reteive for szid pobatoes?

rurchesed from The saild

you ever delivered the nolbatoes grown Ifrom the seel purchss-

ot

ed from the pleintiff, fc¢ fthe plaintiffe Vhy did yeou nct

telive

o

» the same? DTid you, or net, on Henusry 17, 1917, ex-




(2)

TAT?  DI& not ome I. RDdmumson witness the sames

whd Nt

STATE OF AZABaRY

0
i

H

r - -

"f{éaiﬂ,conﬂ%y1anaf$ﬁé%e,_8.m. Johnston, who being by me firet
. duly sworn, deposes and says ' that he ig & member of the firm

Allen, who are aittornevs Tor tne -

0f Armbrecht, Johnston & 3

~oplaintiff in the above siyled cause, and that if the dzfend-
ant, W.II. Rupel does truly answer the foregeing interrogato-
ries, gaid answers will be meterial evidence Tor The plaine-

©FiEf in the twial of s2id canse

the sene,

E L oOrneys ior_f

“_L.
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T wlse agree 0 poy gaid L. T. 2?0& De oo ke cawa
tainsrs ere 0 be Durnished Ly . Fugsnzi & 1 BLE0 my or
sur, s=ntire arops of cotion, gcrmg'woﬁauaeﬁg smd wll farw producets,
gmd all rents scouring Lo me, or us, for the year IVIT, and asah
AT ey v

sugooeding rear nereallfer in the ﬁwxyé, wnore I oo¥ 9%@, now rewide,
gr in which o wa,‘" 7 hersafter roside, anx s Wa farther

agres that ﬁﬁﬁﬁ suid sdwveanoe I would nmet be rﬁﬁai% @ Y-
welf  or ourselves, Lo mske & oron. I, OF we, emnower 84
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Defendants.

CANSWER (F FPLAINTIFF JOEN P.FUGAZZI 70 INTER-OGATORIES

ABCTE ENCITIED CAUSE, UNDER

Llj

PRCPOULE D BY DEFENIANTS 1N TE?

SECTIDON 4049 OF THE CCDE OF ALABAMA OF 1907:

LUSWERING THE FIEST INTERROGATCRY THE PLAINTIFF SATYS:
I was engaged in the fruit and produce business at

Gincinneti, and resided at Cincimmsti, & during Janusry, L9%7.

=N

i do not know the defendants personslly. I did not® see the
defendsnts &t 811 dwring the month of January, 1917. I sm cne
of the pleintiffs in this cause.
mrq“ THG TED SBOCND INTERROGATORY THE PLAINDIPE SAY¥S:

mhere is & contract existing between plain {iffs and
deferdants, mede by defendanis, through L.T.RhoGes, acting as
their agert, which is partly in writing and pertly oral. Ther

 ywritien part of the contract consis te of correspontence &s

7,7 .Bhodes & letfer, copy of which 1s hereto asnnexed, marked
‘2xhibit AT 2nd mede a pert of the Emswers to these inferroge-
tories. This letter was written In the office of M.Pugazzi &
-_cempany =nd meiled to L.T.Rhodes. On Sepiember 2¢th, 1916,

'-L,..Rno des v“ﬂote a letter fo I.:.Lwrazzz & Ggmpany, whick was

--’rece:wea ”ay isi.E’ gazm & Cozmany s few days after the dals of .

iy

'sala letter, copy of 'Wnlcﬂ 1etter from rhodes to Fugazd is

?nereto annexed , marked ExhiDit npn o ond made & part of the

errogatories. On November 29%n, 1916, L.T.

-

snswers to these ind

<t

‘Rhodes wired il.Fug:zzi & C mpany &s follows: "Secure oune Car

et ey
LR S

seed potstoes and option a anothsr’,

(¢

L telegram was e«

ceived by i.Fugszzi & Company. LB tve same day L.T.Thodes wrote

‘WM.Pugazzi & Company @ letter, copy of which Is hereto annexed




marked Exhibit "C¥, and mede 2 part of the answers o these in-
terrogetories. On December 4th, 1918, M.Fugeszi & Company sent

~

g telegram to L.T.Rhodes, copy of vhich telegram is heretc annexed

marked Bxhibit D7, and made a part of the snswers to these inter-~
rogetories. On December 8th, 1916, L.T.Fhodes wrobe d.Fugazzi &

Company a letter, copy of which is hereto ammexed, marked Exhibit

- TEY end mede & of the amswers to these interrogatcries. On

?
ot

b

Decenber 27th, 1916, Zhodes sent & telegram to M.Fugszzl &

{1}

Company, copy of which telegram is heret o znnexed, marked Exhibit
"F" and made a part of the suswers to these interrogstories. Omn
December 28th, 1916, L,T.Fhodes wrote & letter to ILFugazzi & Com-
pany, copy of which letter is hersto annexed, marked Exhibit maw
and made & part of the answers tc these interrogatories. On
December 3Cth, 1916, L.T.Rhodes sent M.Fugazzi & Company & tele-

_ gram, cppy of Which_is hereto annexei, merked Exhibit “E” nd made

.a pa?t o; tre answers Lo *Eesé"*tervogat@fiéé,. On oanua*y 13%
.7 ldi7, ﬂ.ﬁuga221' Comﬁanv sent a telegram %o L.T.Rhedes, & cooy of:
which telegram is heret amunexed, merkezd Es xhivit "IV, and maie =
pert of the answers o fhese interrogatoriss. Om January 2nd, 1917,
M.Fugezzi & Cgompany wrote a letter o L.T.Rhoées, copy of which is
hereto annexed, merked Exhibit "JY and mede a2 part of the answers

3

t0 these interrogstories. On Jenvary 3rd, 1917, L.D.Rhodes sent a

telegram to M.Fugazzi & Company, coDy which is hereto annexed,

o]
Hy

merked Exhibit K" and mede a pert of the snswers o trese inter-
rogetories. On the same dey M.Pugazzi & Company sent a telegream

%0 L.T.Rhodes, ecopy of wiich telegranm is hereto annexed, marked

- @¥hibit “I" and mede & paert of the answers to these interrogafories.

On Jenuary 3rd, 1917, i.rfugazzi & Company'wrote L.T.Bhodes a letter.

-

copy of which is hereto ammexed, narked BXﬂWbWt "H™ and made a part

of the answérs to these interrcgetories. On Japuary 4th, 1917,
&

Comntzny & letter, copy ¢f which is

L.7.Phodesg wrote d.rugazzi
hereto snnexed, marked Exhibit N7, and mmde g part of the answers

to these interrogafories. Il.Fugazzi & Compeny caused To e shipped

+o the said L.T.Rhodes, two carloads of seed potatoes, emong which




~5~

two carlceds of seed potetces were tiwelve verrels for the de-
fendanty, Wl Rupel, and thereupon the gaid W.ik.Rupel executed 2.
crop'lien note and mortgage for $82.50 and an agreement with
reference to the ssle of the crop of Irish potatces o the

seid #.Fugazzi & Company, copy of which note, mortgege and agree-

(o

ment is hereto annexed, marked Exhipit “O“ and mzde a vart of the

- - 3

answers to these inbterrogatories. The seed potatoes were furnished
by seipgezzi & Company in accepptance of the first proposition ma&e
by L.T.xhodes, in his letter of November 29th,1936, which prope-
sition wes as follows:
"lst: You furnish ome or two cars of seed and charge

6@ interest on purchese price, in return we agree %o sell all the

stoes from 1+ inches w in dismeter Ior the price of 51l.25 pex
busnel of 80 nounds, you to furnish containers, either hampers
or bags.” -
It was this oroposition fram Rhodes, &5 agsl 4t for the defendant
and other growers, which was accepted by s.Pugazzi & Company, and
Con whieh they furnished potatoes to the defendsnus and othaer
jgromers, ¥Hich is referred $o in the crop lien note, mortnage and
‘agreement, copy of which is hereto annexed, merked Exhidis “0”.'
This erop lien note, mortgage and agreenent wes turned over by
Rhodes to plaintiffs.

Q‘-"r'm

A e

ANSTWERTRG TR THIRD INTURROGATORY TEE FLAINTIFE SAYS

}o..l!

Plsintiff was not present and camnot testify of his own
nmowledge as to the oral converssiions vetween L.T.Rhodes and W.M.
Pupel. Mr.Rhedes advised plaintiff that, according to the orxal
conversation between W.M.Rupel and EZhodes, that tae defendant asked
Rhoaes upon What terms the seed potatoes could be obtained, and
“Rhcieb aﬁv1se& éefpndaﬁt uﬁ&u the seed pobtaioes had besn fumished
fols M;Fuga221yé Company: that the price ﬁo* the seed potatoes was:
85,25 per barrel f.o.b. loading stetion; that tne gefendants and
the other grovers would have fto sign & note for the seed potatoes
cbtained by them, the amount of the note Lo be & sum ecual to the
number of derrels of seed potatoes delivered to defendant, malti-

- plied by $5.25, pius the freight charges, the notes o pay intersst

et 6%; that M.Fugazzi & Company had agresd o buy all of the

ul T

stoes reised from such seed, renging from 1y inches and u

‘d
-3

)
e

¥
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e price of

~

1.25 per bushel of sixty rounds; that L Fugszzi

oy

Compeny were to furnish the containers for the potatoes g0 to be:
shipped; that the defendsnt ang other growers were %o agree that

they would shiv 211 tre potatoes grovn from the seed furnished by
M.FOgazzi & Commeny, through L.T.Rnodes, %0 M. Tusszz
and the grovers were further % pay Fhodes & gcommission of 5% of
_""’she' sale price of such potatoes, end that when each car was lomded,

Yhe defeniant: and other grovers would take the Dill of leding

Covering such cars of potatoes %o the beank, make draft with the

pay Rhodes the commission of 5%:; that the asmount due to plaintiffs

-

for the seed was to De paid to the bark at Bay Winette as socon as

) - ™

the potatoes were trought in, and vlaced in 2 svecial azcount, %o

Py

held by the bank until all of the posatoes were lozded, and

tjl
(15

-

~Shen turned over. to.Pugazzi & .Company; thet. the object of holding
-;_._f_g,he ‘money due M. ﬁgazzi & Cgmpany for the payment of .t.he seed, was.
'. :"uo insure ﬁo the fzrmers thet II.Fue-azz.e & Company wowdd carfy ouh .
their contract and take the potztoes and pay Ior them on the basis
abofre mentioned. Dhis was fully efpleined by Rhodes to each of the
growers, incitwmiing the defendants, and defendants agreed £0 abide
by the terms of this cwmtrses.
ANSVERING THE FCAURTE INTERROGATORY mHm PLATHNTIPR SAYS:
The letters received by pleinitiff with reference to the
'coretrae.t were signed by L.T.Rhodes, and the letters from plaintiff

with reference to said conitracts were sddressed %o L.T.Thodes. The

H:

th reference $0 the contract were

i,,.h

._ﬁevvm sat'oms with the plzinti f W
‘hed with I.7.Tho6e s, Rho des representing 2t the time tuet he was
agent Tfor the defendant. =Rhodes cbiained the potatoes as agent for‘
the growers, and deliversd them to defendant, and defendiant delivered

..to Rho des the written instrument, copy of which is annexed , marked
Zxhivit "07, and Rhodes turned same over to plaintiffs, The potatoes
Turnished %o defendant, {through I.T.Rhodes, were shipped to L.T.Rnodes
in carload lots, to secure the lowest freight rate, =nd Rhodes, who

was acting as ghe growers’ agent, distriduted the potatoes amohg the

- . . Co . . L 4
¥arious including defendsmts. 4t the time the potatoes




were shipped, plaintifils 314 not kmow the nsmes of but one of the
growers. 4&4s stated befofe, the pismintiffs d1d ship all of the pote-
toes obtsined by the defendants, snd those obtained by all the otkeT
growers, to L.T.Rhodes, as gagent for the grovers, including defen~
dents, Had the potatoes for each grower been shipped to the grover
direct, in less then cericed -lots, the freight Fabte would heve e en
much higher. On this sccount 211 of the votatoes were shipped in
two carlosd lots %o Hhodes, as sgent for all of the growers. The
price of the potatoes was cherged o the books of M.Pugezz & Company
to L.T.Rnodes, as agent for the various growersS. The seed poltatoes
were not furnished on the basis of so many bushels. They were Ture
nished om the besis of so meny werreis. The mumber of bazxrels fur-
s5hed +the defendsnt wag twelve barrels, at 3D.850 per barrel, which
would amount o $63.00. The freight on éélef%ﬁs s ..50;;ﬁﬂxzﬁ
sking & total of £82.50, which wes the amount mentioned in the
pwitten instrument, copy of which 2 s hereto znnexed, merked Exhibit
' “0*‘.i‘hecharge, as ’S%.;ateibefore', W as. mzﬁdé agalﬁsﬁl.f.?ﬂo Etés, &3

agent for the defendents and other grivers.

Personally appesred D

a Notary ‘udblic in and for ssid CGEnty in said State,

[63]

£ipgt duly sworn, on oazth Geposes gnd sayes that ne
-4 P

B

who being by

s

£fg in the above entitled cause, znd that the

e

!

ig ome of the plaint
Foregeing esuswers 1o the inzerrcgatories-prepoun&e&_by.defendaﬁtS-

e troe of his own knowledge, except as to those maﬁ,ers*thereing;,,aj

..

tated to be on information snd belief, end as to those he ig in-

-

L Rpen 3 % 5 hern 3 ra .
,-%O?med and believes them to be trus g)ovfiy;mpwffp”#me S
. . fj)

ozl

fs%vmm t o bhefore me

gay of October, 4.0 ,1917.




S¥pte 26, IDIG.

. Bhodes,
inette, Ala.

a‘::;
]
e §
- 30 % 1

Replying o yours of the I¥th will say that we
will be pleased to huve vou outline how many dushel of ﬁeei*

potatoss would be nesded, and just bow it could be fixed,

ﬁ@'fhat we cowld count on getting the hﬂﬂﬁliﬁgaéf 5he

.ﬁ@%&ﬁmﬁﬁ;.&ﬁ that would e our only motive far'@vén'agnm_f

si&@riﬁg-ﬁhé furnishlng of Seed. |
Limo advige when the Crowers will want this

Seed %é'ha=sﬁi@péﬁ, snd suy other informetion of

in reference 0 the nroposed desl. |

Tours truly,

M. Pagazsiif Oow o




Sey Minette, ils, 9/59/16,

288% e e Fugzerei & G0a,
cinolinne ti, Chig.

< g

Gentlemen:a

ie ﬂmv@ Four ietler of the 2%%h,in5ﬁ, and note sone

tenta. Eﬁ'f@piﬁ‘%ill Bay that w ihi“& thet we couig handle

get contracts from each farmer sao epting sre Proposition, ang

tion %6 keepn 4in 8ivse toueh with the situaiion,

}-x

T oemin 2 3::&3
and eould ssze that JOU handied the rotatoes, I could handle

this so thers would he 20 cuestion gs to your getting the whole

k!

vutput, whatever it might be, and wouls 2l8e Ba in poslition to

desl with 0rly those ‘hai &re relialle,

He vorld want the Beed delivered abous the firgts of
F@hru&ryg _Eezéam&liy, I World prefer in coasign te you: Wm
some the §rovWers might prefer to have & contract srive. Tould
.Eikahte gra@@'xxsm one ang a& ¢.iﬁﬁﬂé$'m§, aud from ons an&.ﬁ

Guarter t0 one und g hazf,.m&kiﬁg WO grades.
It WEF sesn e8rly 4o tulre this matber 2p now, bug

'Waulﬁ_like for yvou 4o Zindly sonsider the matter, and make us g

Proposition. So thankine you for Jour compiderstion ans for a.

reply, I em,
Yours traiy,

dae T, Hha@c%.
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By Hinsette, Llo. Hov.28,171I6.

. b ' o i A, d %
Hewse K. Pugszzi & G0

© Ginoipmati, Ohic.
!Q@&ﬁlammﬁﬁ

L . I wired Fou yvesterday to sscurs one car sesd potuices
a8 oper your letler, and to get epitlion on ancther.

. it seems that DI.80 per bushel is awivwlly nigh, bub
we sre willing to Sake ome car at this figwre, if 1% is the bes
price that you can obisin, snd may possibly T&ﬂb another one
$00Rs | VWe meap to have the poltatoes dellvw areﬁ atout u&@ First
of Februsry next, 7.0.0. The potatoss nust bse froe of nead and
cther diseasas; and we 4o not want the Wi: er o ship anything
ot sz sisted above. We will not pl&ﬁ% &ia ased 09%”* es, and
do not want to have io refuse ﬁiﬁmemﬁ, Ye will ask you to
pizsse explain this o the shipper. Wﬁker we wiil gxpest
the potatoes net 0 be damsged vy frost in iransit.

2
e

_ : We are going o néme you & »ropesiilonm, or raiher
two of them, snd you may think them over, snd advise you if

_ elﬁher @“ them appesls fo you.

' ¢ Ist. Tou furnish one or twe cars of seed and sharge
&% snterest on purchase yprice. In reburn we agree 0 sell all
ub notatoes From T4 inches up in dlameter Jor the price of
25 per bughel of u@,, you to furnish the con%aﬁne*, glther
hmmgﬁr oT BEZS
: , end. Touw “ﬁfﬂiﬁh oug or
- 8% intevest on purchase prices ie s
-~ potatoess a8 sbove to youn Lor digpositien, paying you 0% far
‘shipment Jjobbed by you, sud ¥E for cars $0%id Tty yow, withous -
Jobhing or rwaoning through the store. :

¢ cars seed anl ch &ge
ree Lo consigan 1& ﬁ
i

I7 nelther of the above proposiitions uwppeal 1o you
we thank you for your inbterest in E@l@iﬁg us Lo lecalte the seed
notaboes and will e zlad fto zive you & chance T¢ handle ouwr

otatoes for shipment nemt ﬁaﬂzmé.
Theaking you Tox &ll favers, I am,
Teory traly yours,

e Hhodes.

£
%
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Ginelnmatl, Ohio, IZ2 4 716

dw T. Phodes,
‘Bay Yineth e, Algs

-rmisa one car sesd and purshase erop bagis you wrote
Py

&
jot
&

he 4

with sdditionsal Lsm;i ion thet 211 potetoes smaller 4k

men tioned in pr@fcs itionm are %o ve sonsizned to us will
write jater &3 %o second car wire gulck 17 guality in sampls
hamper ig matisfactory sc can have order conflirmed delay

'_hﬂi oment next car sweebs umtil lebter rert this weel.

227 Au.
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Bay Hinetite, 418. D8C.8,I1916.

Hous. e Fugazzl & 00
Cineinnati, Chio.

Gentlemen: .

o We 41d mot wire you prompiliy with reference to the
iris 1 pobatoss seed, as 1t seems that the growers ars pretty
well divided ag H0 whether they would like t¢ sell $o you as
per your letier..

: Some of the bvest and largest growers sre willing %o
play safe, hy contraciing now: bat it seems thot some of them
are not willing.

I think that the best thing %o 4o now,

F-3
=58 :
one car of 3&@&, and. 1ol me asdvise you & 11l3tle luter ss 1o
which we ©ill dC. I would like %o get =il of them to agree
%0 ome ixing, snd I believe that we will need two cars of scol.

48 t0 the poisioss that sres smaller than one 2nd &
marter inches, we would 1 prefer to hold thaet pard of the dsal
open, snd either sell Lﬁmm to wou or allow you 4o hendle them
on commission. Soms growers will prefer o keep them fow sead

noses, and for h@m@ UECa :

is %o ihe seed, we prefer the Testsrn grows sesd.
The Tirginis may be Just as a@eﬁg hat sz T told FoOur Lr.e
Tugazai in Lobile, we have had beller sUCIESS getting stands
with bthe vestern seed than with the Tirginie gltock.

: “he sample of seed from Virginle is spparently free .7
From Gisease, and would e i f&c%&rg, it we used the Hastern
geed, I W m@?&tﬁﬂw “hd vow has & prise of TI.90 per bishel on
the western seed with 43¢ rato o Mobile. We have used The o
potzto knoewn as &ﬁb Ted River Primmph grows in Winnesobte, ands
‘would Like bo have 1%, buit the Wisconsin E@aﬁ, if free of scib
snd other disesses, WORl: be sstiafaetoryd But we must be i
ecareful about seabpfor ss I wrete you netore, we aon'd wand
o ﬁl*ﬁ“ geabby %O%&tO%ﬂ, and Wonld ks Tor the shipper L0 .

ah o o .

T
- b - v
aow that sweh stoek would net

LE we advized wyou wefore, we are willlzg to Ontraen
® B o - N -

ong ear of seed a8 ner DEYREIERI - would like to ge¥d
. L . 4 |
g oplbion on &noThar.

et S hr s
P AN ] s g, Vo in Ry
iGuI”‘*ﬁ \f@m ¢ ii‘.i.«‘z.éq“}! ]




TIrTRTT O Rome
BEHIBIT "g

To5Y
R an

TR A
i :

Sl DA e

Your ietter receivé& seours iwo cars Virgiris Red Bliss
*r¢am§h seﬂé.katﬁﬁaés to be shipped st once. Ye ars
willing %o consraet e&t?aﬁ and meke you safe on prep@%iﬁicn*
YWriting you fnily,

Le Ts Ehodes.




Ery Kinette, Ala. Dec.B28,I92I6.

e e
o wlle »

iesie H
o o e A £ ;
Dinvinmstl,

Genblemen:

- - in r@ﬁl” o vour Latber we wired you t¢ seoure two
gars ol the Virginis seed potstoss for usm, snd I hese thel
.3%& $i1 By BiAs ﬁﬂ confirm the order 2 et

by of the farmers sre willin g to sonbrect
twenty five per bushel of gixlty pouands
the mr¢eb .a nft b0 them. In Fhat sase we

the pot %aﬂ@ ¢Jr s*
bk they ingist that
'5\'- i3
uw io

::‘ 53 i»*"

Ani fhet you would be willizne o sompensste ne for ny
roubige VFhowe I hendle sitnld ? r shipmsnd, I do it Zor _
%m:ﬁGf‘“ﬂﬁ* v tn 8% Tetarns. Jo6 3@u.ﬁhimk.thaﬁ71ﬂawow§&

_ the n
be %aiﬁxﬁg P PEY 20 Thad aweﬁﬁﬁﬁ I would %my'&da zeed Irom

'yaa A&t gost, and poy you &% interest om the cost of the &eea,
this amount fo begin %o drew interezt on date of arrival of

DEIHe

: @@.W&ﬁ@lyﬁﬁ;fﬁﬁl safe I neve Lateregted Hr. Y. De

;-@%mgcuﬂmﬁ gagbler sud pengral wa ager of the Baldwin Counby

Fenk at Bay Yioet i Ha Stwart, 21§

: Le . o simo Hr. W i !

and Memager of the fmmples Fertilizer Uo. of Buy

‘W%ea mentlenen Ltopsther with myac*f are willl Ww'aé by

‘ﬁkg gare of seed I » 88 ghatel sbove, wnd slso o agrase
. 3

h " 0 ) P g, s o BT
‘0 see that you get il the aotatoes that grov Irom this seed.
We mre willlng 3o o thileg effast, and to beconms
. o
«vrmaaa1¢ oy the amount of the saed notatossn:

gneuid there be say losg: wud
o ges had ve mmke OurBelves

ave covered 11 the grownd; but wiill

ST ume that I 1

.ﬁu%arix@*_ - youdd: Interent on the post of @@q& 3@vwﬁ@uu9
aﬁw %aﬂﬂw- eungible Tor the total amouwnt of peed. You sre He -
i I eshel 6 - baking svsryihing from one and.

;1 q&ar*@? ih”h@ in dizacte Dy you Yo furalsh the containers,
Evsli] g&y e B Lo sddition r hewdliiang them for you, if this
meabs your approvel, and feel Murﬁ x?m& it willi. I¥ *hs
gwnmafw degire to sell the smaller potatoss ab the blume o

Sigoing %ma arope thoy let you handlic thay on -awwggﬁm&ﬁ@# e
=;ma TR TWe Zrmdss made ’“**‘” The Do ,.a:.'ﬁ,ﬁam,, wE Will grsde Wen
et way L0r Jot.




Lo

SN . wowmter.
. e

. If you mre willi ne %o kake our x&ﬁiny, ve will try
o treat you right, but if you nrefer o f*xm show men to inmspead
them ug they are Laa¢eﬁ, 1% will be 2ll right, of ezourse.

When the potsioes zre lomded, we would axpscst o puy
the Termer forhir potatoes ot onceo; snmd would drew oo wewn Tor
eack our ag losded, sni pasy for the seed poltstoss out of the
iagt shipmente. I knew you well enocugh 6 believe that row will
ha.Wlmliﬂg to earry osut your nar% of the contrset regeriless of
gondltlons, but some of the others am'4% kn@w ﬁﬁ& &8 well asg I
do, sui zm gare that the terms of veyment wilil be satisfactory

with you.

SR The two rentlemen t2e b are lnterssted in the Jderl with
me zre good bdusiness mef, snd both zro “iiliﬁg e 4o this in
order ?o aelp the farmers oul to this extent. Ye do not see
any chance ¢ lope mouey sw potatoes this meason; Tut many of
the farmers will not plant vetetoes if left slone. But 4% this
WEF, *hey knov whet t?my s vorking to, sand s one. o¢ then
expresgsed 1%t %o me, they have = heart te work, kuevinz whai
they sre to gzet a i one

o

=

LE Gtumpnenss

If you he &V not air@aﬂj dame 80, we hope thai you
will be in position to confirm the orders by the time you have
letter, and we believe thalt it would be wise %o

18] iopsd 8l onge, 0T 45 S00M 8§ AT can be had, aw
it is very uvmseriain thet we could get cars Just when wanded.

S Kre. Holman wroie me that his pobadoes were ﬁa“‘s¢a3ba:v;
snd we Will aok o plesge sdviss shipper that we 40 not wan
potatoss shovwing seab. Ve are offered nobaioss ad & ml&%ﬂﬁiJ
lewer nrice, but we are afreid of the stoek. Plesse conlirm

e
ek 3

by wire. 48 so0n 83 Fou have cloged orders Tor the two carsm.

Thenking you for past asz well oy fuiure Favors, and
wighing you ihe coupliments of the season, Ve &r6,

Very truly yours,

Ze T Thofes.




pepe . il
BEEIBIT MEP - -

TELEGTRAM.

Tec. 50,I516.

We have mswn,..wlb partieg wao want Tive or six car:s aseed
=otatoes on sams terms as *::e havs &nﬂ they are willing

0 ecountract the crop Alvise me by wire 1Y you will furnigh
them and we can coumplete arrsngenents al onge. Could

wou afford fto coms down here to gee meP.

. Eiis -

Le To Fhodaz.
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BRRORIVED AT SMY F V8 BliZE
I P ) . i X » o &g v oW e
o Tincinnati Chic IIXE &M L L AV

L. T, Fuodes
Bay dinette, Alb.

_'%@%t@r'twaa%y-might reccivel ordered car seesd shipped soon as -
pessible and regrested option on suother oar antil reveived your
1etiers terse now ouilined would maks pot-boes cosb ws deollax
forty bushel there smeptend dollars guarder as original sug-

gested cannot pay over dollar vasrier and furnish scontainer or
we will rpay your commlssion snd grower %o fernish conteliner

ae we caypnot vey both wire guiek &g posgible groWers decisicn
go gan cancel opticn and oprier if¥ not acceptable.

He Fugezsl & OO
48l P




—~ i geed, as it is & oretty hard matter to $ell just how meny. . .

| EXEIBIT "JT -
TOSY = *

Cinmeinmati, O. J2N.2,I9I7.

Mr. L. © Thodes, - o i
Bay Minette, Ala. - ' '

. Dear Sir:-
; e received & telegram from you stating thet yow could ™
piace B or &6 cars of poitaboes on the same Xind of contract ss '
zubmitted to us for £ cars. Ve 4id not reply as we had nod
received your leifer until yesterdsy, aund on receipt of sanme
we wired you as follows:

Thetter twenty eighth received ordered carseed
shipped a3 soon as possible and reguested option on
ancther car until received your letter terms now oub
lined wonld make pobatoes cost us dolier fordy dbushel
there instead dollar quarter as originslly suggested. Clan't
pey over dollar guarter end furnish contelizner or we WwWill pay your
commission and grower to furnish container as we can't pay both.
Wire quick as possible growers decision so can cancel option
and order if not acceptable.”

And if Zurther explanation thereof will stete that.
we could not ssesour. way clear o pay 7I1.25 a bushel an? pay
for the sacks or hampers and also pay you & commission of 5% as
this would meke potatoes cost us around $I.40 = bushel Fob
there which does not 100k very chear Lo us.

We Pfekl that you are entitled %o the Commission for
iooking sfbter the deal, and are perfectly willing to pay saums,
but we do mot see where the growers are risking very much, and
we Tigure they ought to be setisfied with 2¢ & lb. for their
potatoes to be countracted ahead, and the Tuyer furnishing
the packages and the seed and waiting for his money uniil his
potatoes are grown, ant we canuolt see 17 any other way bdu % that
the grower ought %o elther pay your commission or pay for the
vacksges to put the potatoes in, and we trust you will be able
to meke = deal with some responsible growers for about 2 cars
which is sbout =211 we would care to countract =t suy price that
is over “I.Z25 lozdeld oun Car.

Te figure thet potsbtoes ought to be bought $I.25 e
vushel loazded orn ears, package in 213 %o be gafe, snd any :
addition over that price we Pigure is a 1ittle risk, as We
expect the Tfreight rate on potaboes will be advanced to
40¢ & nundred 1bs. by the time the potatoes are ready (o moves.

; The velance of the comtenis of your letter of the
28th are sekisfectory as faur zs payment of potatoss when they
are loszded on pasis of drawing of fraft of each car loaded,
tut it would look to us as if z certain amount ought o be
dsducted 10 be orsdited on seed account from esch shipment

uwimstea&uef<wai%imgfuntﬁigthewl&st-sﬁipm$ﬁ$smzcuget.yai& for %the




poi tatoes: sach grover iz going t0 have out ¢f the lant smzameﬂa, a

and it would look a 1ivile more eguitable to deduet sbout

I9 ¢r 157 & bushel from each shipment, und the remsinder due
- Trom sny ﬂy_ﬁa L ogrover e be defust a& owt of last wpoiatoes
hauled in and 1f necs sa:yw e Vau ¢ have the fande in the
‘banlz G0 puy for sotatoss 23 loaded wpen prosmtation ofR/L

go that the provers rsal& not have ang cause e be uneasy

in any way, and &% the same iigpe %hmy woUll be paying Por the
sged farnished & LIt tle m$ % time instead of walting wntil
thelr last shipment ig ready 10 movae.

T Trusting thaet we have made onk nosition in $this
matter clear, we beg o femalﬁ,

Tours wvery traly

Mo Fugunzzi & (0.

P
£
1%
¥

b
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DECOIVAD AT I MY N BI0Y 49 BLUE

Ca Cincimnnstl Chic 249 P I & I¥.

L. T. Rhodes

Bay liinette, Ala.

s

two ears unless additionsl

i
ot

Dont cure fernish more than the

potatoes can by contracted at dollar twenty per bushsl loaded
o1 ears grower Lo frrnish new ninety pound sscks we to pay

vour brokerage would farnish one of two more cars on this basis

-

shipped.

ile Fugazsl & Co.




Fomrr e S %

BRI ne® W30

Sipeinnati, O. S e » I8i%.

"

. Thodes,

iﬁr. .3;:- Jltﬁ
Pay Himette, Llz.

d

Ly

-
*

sar S5i
e - fo% hesring from you yesterdsy we wired you thls
moraing to wire suswer guick ss the Virglnias shipper had

" booked ocur ordsr for Z cars, and was ready %0 ship them;
quite naturally we would not esre to have Z cars of Polatoes
go forward $o you i7 satisfacolry srrsngements could nov be

f TN R : .

e On receint of your wire imstrueting us o ship 2
esrs =nd reguesting uws to snswed yomr telegram in refersnse
to 5 or & additionzl cars, we wired yom as per copy atiached:

"Don't cure furxisk more than the two ¢nrs
unless additlicnsl potatoes can we contrasted al
d&ollar iPwenty per bushel loaded on cars, Grower
to furnish new ninedy vpound &acks we tC pay your
brekerage. would furnish one or two more cars on this
1

-

besis. Have ordsred two pars shipped.’

: in fuarther sxplsmstion thersof, will state that we
412 not care %o go in on any Foiato Brokersmge than the £ cars
unicss we sould coniract for them on the basis origluelly
fisured on of 3I.85 losded on cars sud we Tigured thel ihe
orly way out of it was %o put it uy to the growers &t nTe20
o bushel, for them to furuish new ninsty 1lb. sscxs aanl ve to
pay their brokerage, and 1L they 4id not want to elome any dsal
on this besis, we will aimply drop 1%, as we belisve the 2 cars
alreedy Ordered vhippeld to yow will be eunough for you to
speculate on at the prise we sgrsed upon, as ve figure that
thoy shouwld ftura out shout 20 cars or more, if theyhiave suny
Tind of a growing season, snd if we are not corresi.is tnis,
we will be glad to have you sbvige us in your next I

o

-4

Lletter.
iwaiting vowr Further favors, we beg to remain,
T oW » 2
Yours very truliy,

e Frgazzi & 0.




Bay Eimet%@, AlBe J8R.4,T81%,

Hess. M. Fugezzi & (o.
Cincinnati, O.

Gentl emens
- W& have your telegrums znd also Tour letser of
the 2Znd inst. snd have Just wired you night letler in reply

as Tellows: - ' ' - -

o "Your telegram received and T. D. Owen is party
that wenis to use additionsl seed potaitoes end is willing
o acoept your provesiticn. He rgguesits you $o wire
Baldwin County Bank as reference. Ee ia ertensive land
owner, turpenitine operaitor end Ffarmer. Please confirm
and advise."

© . dire Owen is 2 large Rand owner and also an exe
tengive furpeniine overater, snd azlso & big fermer. He
was very asnxioug to plent 400 szores of potatoas, and iz

dismppointed in unot getting five or six sars of seed.

I hope that you will wire the 3eldwin Cownty
Bank with xeference %o ir. Owen, and that you will feel
favorable to the provosition. if necessary he could gst
the bank to gusrantes the payment; but lir. Stapleton!whom
har been promoted %o %the presidency of the bank sinmee I
wrote you about him = few days apo) 014 me that he thought
“hat vhen you hed investigeited Mr. Oven that you wonld be
satisfied, He 4id not esutherizes me to say that the bank
wonld gharsntee he nayment for Mr. wwen; but Er. Owen
can always arraage for whet he vanis. I7
let ws have more than four gers of sesd, plesse aldvize ng.
iT you prefer not to contraet for ithem, lr. Uwen would
arrange for the geed exnd allew you %o handle the poitatoes
- for bim, of course, through me. Tou cmldi get ihe interest
on the cost of the seed votatoes and alzso the compission

for handling {the cron of potatoes.

I? the above Sugrestions 4o nol exsatly guit

Jou, you might wire me ss to detsile. ¥We dom’t want
qmiﬁ&eovar'details; bui think it well to huve an under

standing .

e .
-

ayment of the sesd Lor the Ffirst
2rs as well, we expeut for the grower
ah ol the first shipment, and we pub

4hs

As to the
two carsg, snd olther
to pay for the seed
the money in the Hsnk. Yow sllow bank %o sy us for each

car az loaded and instruct them to solleet for the zesd
potatoes and 0 allow thig ameount %o g0 w8 mard paymeut
for the shipments. ir. Steplieton end ¥Hr. Shtevwsrd as wel

&8 myself are t¢ besome persgonslly reﬁﬁﬁﬁ%iﬁlﬁ Lor bthe

fe BRI ]

2%




S

pagment of the seed potatoes, and we will be sure o cocllest

out of the First saipments mads by each Tarmere

I A8 above oullined ne ome wonld ke taing sny risk,
The only reasonm Sor asiing that the pay for the seed being
cpaid fo you in the lagt shipments ig %o satisfy these zentle-
mexn: Fhat they are taking no risk Laviag the tall emd of the
Srop rejected or thrown bask on @, When we are stending
‘betwoan the Ffarmer and yourselfs Juch things de namnen or
bave harpened when the price should wnexpectedly go dovwn.
It happened in Baldwin County two Jears apo with the cuke
degal. -

Lo o e have 4hfs this letter lengthy; but do not

Jnow whether we have said very much or nob. Howaver, we
hope that vou will sugrest some mesns of getting together

on the deal for ilr. Owexm, if our sugzestions are not satise
Faetory 16 yom. He iz willling t¢ aceaept eany smount un to

at least five carg and says that he will congider or enfere
taln any proposi tion JOU may see Tit to offer; bus womld

not be willing 1o zccent s contiract price lower then dollar
tweniy as per wour telegram. -

5 Te have been having & good deal of rein snt also
warm weather, but we hops to hsve better weather later, and
the farmers asre inelined %o feel optomistic ss 4o the

3 e

prospects this year, wnd we hope that it will be s #ood
Jear for everyhody.

T ﬂﬁﬁeﬁse-eonai&er_th@wmaﬁﬁﬁr;&mﬁ;mire me donday
and oblige, '

Very truly yours,

Lie To Thofieg.




BLETZIT TOF —
COXY
Ty ' : e pa o C e o
282450 Zay Minette, Ala., Ja2n.I7,I1917.
. Cn June Ist, I9IY, I or we, promise Lo »nay o
I. T. Znodes, agent or order, Eighty-two and 50/100 Dollar
with 6% interest for wvalue received, negetiable end payabl
at Baldwin County Bank, 2% Bay ilinette, Llabams.

ind to secure the payment of this note, or any

‘renewal thereof, &and all other sums I or we, may owe the y&&ée ““
~before this ncie is vaid. I, or. we, hereby morigage and convey
unto said payee gnditgiagsigne the Sollowing rroperty located

ir Faldwin County, Alsbams. Whi I, or we warrant is free from
cany lien or incumbrance, and the proverty of iortgagor, to-wit:

| T agree o allow said L. Z. Fhodes to sell my envire
erop of Irish pctatoes as per his agreement with il. Fugsezzi & CO.
I also agree to pay said L. T. Rhodes 5% commission. The con-
tainers are to be furnished by . Fugezzi & Co. and also ny or
cur, entire crops of cotton, corn, potatoes, and all farm nroducts
and 211 rents aceuring to me, or ns, for the year ISI7, and each
sucecesding yesr heresfter in the cownty, where I orpwe, now reside,
or in which I, or we, may heresfter reside, uﬂtiiiz, or we furither
agree thet without said advance it would no% be wosgible Tor my-
self. or ourselves, t0 make & erop. L, or we, empower sald

payee Or his agents or sssigns &t any time fo talkre possession of
any of the within described property and crops and sell the same
at oublic or privete ssle at any place fixed ty dayee or assigns
in Baldwin County, when he shall deem himself insecure, by posting
a notice of the nisce and time of szle on the Sourt Zouse door of
Taldwin County, ala., for three days belore sald sale.

The parties to this instrument whether meker, endorser,
surety or guarantor severally waive deman L presentment, protest,
notice of preiest and all other reguirements necessary to held
them, snd agree that time of payment mey be extended without
notice to them of such exbtension and hereby walve all right of
exemstions as 10 perscnal property under the lzws of the United
Stotes and the State of iLlabems, Tfor the collection of this dstd
and agree to pay all costs of collecting, or zttemsting to collect
or securing this note including all expenses of sale and a2 regsm-
able attorney’s fee, if this note and wortzage is not pzid when due.
Iwecuteld in the presence oI
Z. Edmindson , .

»
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M. 91 1

and there remain during said Court until discharged by due course of law.
- Herein fail not, and have vou then and there this Writ.

Witness my hand this_____. 7 day of _________ ‘%/Q‘?A D, 1915,

ATTEST

o : 17
CIVIL SUBPOENA. f,@» ?
In case the wimess shall wish to charge for attendance he will please produce to the clerk in term this copy of his Subpocna or within five fl,ﬂ) s : ‘
after adjournment of court, else he wijl be barred. ;_>
THE STATE OF ALABAMA, / % ;
BALDWIN COUNTY. ) - =,
| TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING ﬁ 77 /ﬁouyc&‘
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%%%%%%%%%%%%%%%%%%%&%%*%%%%%%%%“%w%
E. Fugazzi & Companv, a Firm #*
omposed ¢f Charles 8. Fugazzi #
mﬁﬂ Jonn F. Fugazzi, Plaintiff, *
% IN THEZ CIRCUIT COURT CF
-7 S #
I BALDVIN COUNTY,
*f; ¥, Rupel, - . Defendant, * _

F3 %%ﬁ%%ﬁ%% +%%%%%¥¥ S

Interrcgatories propounde ¢ by defendant to

Pplaintiff Cnarles S, Fugaszzi, under Section £04% of Code ef I907:
FIRST: Please sizte where you resided and
nat tusiness you were engaged in wring the month of January ,

I9I7. Do you know the defendant in “nis case? If you say yes,
hew long have you Xnown defendant? Digd you see defendfant st 211

during the menth of January, ISI?? Are m orie ¢ the plaintiffs

L) : 2 e — oy e = T - i &
them cerizin potatoes, now please siate if {that contract was in

writing, If you say ves, rlezce state if said contrzct was

signed by defendant? If you say said contract was in writing,
have you said coniraci or = copy therecof in your possession?
If vou sav smid niract w in writing nat vou heve cmid

1l You s&y said conitract was in wrilting, that you have said

coniract or copy thereof in your rossession, please atiach
said coniract, or a copy thereol, to your answers Ho trese
interrogatories =znd mark it Exhibis AR, If wyou sy sal

contract was in writing , where was the éefendant when same

e B e T | . . .
~wagTexegcuted? If you say szid coniract congizstes of g geri

o &

g
(3]
m

Pl NP R b P L, - E R N ey
CI ieiters,; pléease zttadh a CORYT OF salg ietters fov FOUTY answsars

te these interrcgatiories and mark “hem BExhnibit nB,
THIRD: I vou say =2id contraci was cral,
please siate where the rleintiffs and defendant were when said
centract was entered into =nd vho was rresent at such time and



e
o

et

s

P
3

1

-

-
bt

b umn g

T TR M
Y

ace? I

A

e

G +2 oo
Gt o + £
: o - Gt G SR
@ 5 w N o oo D
R - -t R& ® Y 0
o 43 42 [ N L B ™ 9 o 2
I B . Mg s G g o ME] O
K9] ol e G ey O 61 O D o
wd it 0] B © b %4 o Qo ey
= o = 4 1 S = L e g o £t HHOE
,. o ¢ B v p @ o by s O
o OO B 83 o] @ o Ly -1y e
% -~ S S SRR S W m L0000 = 1 g o
3 b4 M ¢ o o 4 @ e R 5 Wt
o oo gt R Bl :
. & @ e o < e : 52l o -
R . m.w 1(._M -+ kb 4 Y - ] @ =yl
W 1 @ O oo O b A £y
w3 5 oa 0 @ U o o g1l
o g o B & e @ o
£ & el I SO O FOO
(s 4 <4 i i .hm 3] in [« &1
e W @ ok A 6 0
£ . RS B 4 % o LG
et S} 3 i Y O 0
: 4 +r i (7)) wm %> T [G]
)] 42 ['s) ju] Y 4y Ui b 9]
+3 NS + Gy £ m @
: 43 80 on3 W e L O Fi 42
K L L L R e} iy = o @
g ) B s wu 8 [OTR ) £t O 43
oy o} % e o] o < ’ U0
= SN I R N £
Ct @ L B+ @ _ (e
0] D < B & a v g wf
g o 4 : (i 3 [1C by W
o L 9 2 1 @ w # W
£ @ W e My <4 e
: e Qo + +? KA (ORI
? L Oy 5 0L
o @ @ G e I3 i oS4 o
) 84 73 4y W o i [x th 3
[ ® o0 e o B 70
o TS U B g d O oalo
T o w
&3 - L b & v ...nuw W 4
o © IO I v @ ot £
wt | e .S T = S B o I+ . ~ o &
: Ui O Ui 3T, 2 Lh i
43 - a0 AV TS & %)) = O
] E . o £ [ ] .M.u 27 QU i . I
oy IS B : oo o e~ o 48 B -
[ir} f! x| 3 (8] n RR(o] oy ] 2e N ] £
EET & B R SO - e o} M i 3
0 . N 2Ll 4y | oy
- o 5 N SR B o O 4 ™
& O e ¢ w 0 A @ = [ >y £ b )
4 w 0 O JN w4 I @] IR A o )
S &2 IS o g om © (0] I5] D g o 8 ,%
o0 @© O = R < T S U S E e £ o el
Qo © 0 @ W] IS I © Lo [ I 1 (o] A2
rf = o o g g o 1 o] <) oo [17]
& W o o Q P 3 < o5 B O > @ ~
& S BT RN IR TR 3 = B S wo ok R







-2 -

28 Exhibif "0V to the answers of Jghn F.Pugezzi to interrogaiories
propounded t¢ him in this cause, which sa2id Exhidit “¢Y fo said
enswers of Jghn Z.Fugezzi is here referred to and made =n exhibit

%0 this answer. On December 4%th, 1916, M.Pugzzzi & Campany sent a
telegram to L.T.Bhodes, cony o which telegram is attached 2s Exhi-
bit "D# to the snswers of John FP.Fugazzi, to inbtexrogatories pro~
_pggn@g@_?@ him in_this cause, which said Exhibitv "DT $~o Baid answers
bf John F.*uoazzi is h.*e referred to end made an eXﬂ?blﬁ t0 this
answer. On December 8th, 1916, L.T.Rhodes wrote l.Iugezzl & C,mpany
& letter, copy of which letter is attached as Exhibit "E" to the
answers of J hn r.Pugezzi, to inberrogetories propodrded to him in
this cause, which s2id Exhibiil "EY to seild snswers of Johr F,Fugezzi
is here referred to and msde &n exhibit to this answer. On December
27%h, 1916, T.T.Zhodes sent & telegram to L.Fugezzi & Company, & copy

of which telegram is atteched as Exhibit "F¥ to the answers of Jphn

F.Fugazzi, to interrogatories propounded to him in Zhis cauvss, which
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ggid Bxhinit "F¥ to said enswers 0L Jzhn FL.Ru
 to ond mede an exhidit to this emswer. On December 28%%, 1916, L.T,.
'ého&es wrote & letter %o “.FugaZZL & Clmman copy oFf which lebter
s attached ag Exhidit "G" fc the answers of‘John F.Fugazzi, b
interrogatories propounded to him in this cause, which said Exhibit
"GY to seid answers of Johm X.Fugaezizi is hee referred to aend made
en exhidit to this answer. On December 30th, 1918, L.7.Rhodes sent
'M.Fugazzi % Company & telegram, copy of whica telegram ig attached
as Exhibit "HY to the answers of Jﬁhn F.Pugazzi, to interrogatories

“

propounded to him in this cause, which ssid Exhibit "E" to ssld

o

end made an exhibid

o

CansWwers of Jehn r.¥ugazzi is here referred © 5 d.e
to this ansser.  On Jenuary 1st, 1817, M.JFugazzi & Company sent &
telegrem to L.l.Ehodes, coOpy of which telegram is attached &s

Bxhibit "IT %o the answers of Johr ¥.Xugezzl 10 intsrrogatories

propounded to him in this cause, which said Exhitit "I to s=zid

John F.Fugezzi 1s here referred to and m=de sn exhibit

answers oF
to this answer. On Jenusry 2nd, 1917, l.fugszzi & Compeny wre te
a letter to T.%.Rhodes, vy of wvhich letter is atteched as Exhibit

"M £o the answers of Jyhn F.Pugezzi, o Interrogatories pr opounded

to him in this couse, which said Exhibit "J7 to seid answers of




Fagazzi & Company, copy of which is attoched as Exhibit "% 4o the
answers oI Jphn F.Fugezzi to interrogatories pro d

this cause, which said Exhibit "K" to said amwers of Jomn ¥o.Fugeszi
is here referred %o and mde an exhinit to this answer. On the szme
_day Ii..ﬂhgaZZ" & Cor:pany sent 2 t@leg“a*r ﬁo LaT .-.“ocxes, L Lopy . o:E' V‘hich
tel egram is atta hed as Exh:.-brt "LY to the answers of John F.iugazgi

- %o interrogatories propournded to him in this cause, which said

Exhibit "I7 to said answers of John r.Fugszzi 1s hers referred %o
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nd mede gn exhidvit to this answer. On Jenus

1

& CVmpany wrote L.T.Rhodes a letter, c ooy of which is ettached as
Exhidit "W" to the snswers of John F.Pugszzi o ianterrogatories pro-
pounded to him in this cause, which said Exhibit "M¥ tc said answers
of Jobn F.iugazzl is hers relerred T0 &und made er exhibit to trhis
enswer. On Jenuwary 4%th, 1917, IL.T.Rhodes wrote ll.¥ugazzi & Cempany
C3 .-1e-tter..-.con;,r_ of which letter is atfached 2s Exhibit "N" -0 the
answefs of T hn .ﬁ’.:‘ugazzl, to. interrogatories proooundeﬁ to him in
- thls 'cause, vwhick s& i@ Exhibit “¥* to said amswers of Johm ¥ Fuga

' is here referred to and mede an exhibit to this suswer. I.Fugazzi
& Company csused to be shipped to the said L.D.Ruodes, two carlioads
of seed poiatoes, anong vhich two ecsrloads of seed poiatoes were
twelve barrels for the defendant, w.M.Rupel, and thersupon the said
Rupel executed & erop lien note end mortgage for $82.80, and an
agreement with reference to the sale of the crop of Eg_ish potatoes

W.H.Rupel, cony 0f which note, mortgsge and

~to the said
sgreement is ettached as EXhibit "O" %o fhe enswers of John r.

- Fugszzi, to interrogaitories pr opcunded to him in this cause, which

said Pxhibit "O" to seid answers of John s.Fugzzzi is here referred

to and made an exhidbii to this answer. The seed potaloes were

furnished by i.Fugszzi & Company in accep tance ¢f the first pro-~

position mis by L.T.Rnodes, in his letter of Novexber 29th, 1818,

which proposi tion wes as follows:
vist. You furnish one or two cers of seed and cnzhgf
6% tnterest on mrchase price, in re turn we agree to sell 21l the
potatoes from 1'“- inches wp in dismeter for the price of 41.25 per
tushel of 60 ooams vou to furnish coxtainers, gither hampers or

8%@5 " .




it was this propositicn from hodes, as agent for the defendants

b - .
and other grovers, which was zccepted by il.Fugeszi & Compeany, and

g

-

on whid: the Zfurnishedpotatoes to the defendanis and cther growers
-y

i 3 E - L 4 e

which is referred to in the crop lien note, mortgage and agresment,

copy of which is annexed as Zxhibit "0" fo the answers of John F.

==

_Eugazzi. This crop lien note, mortgage and sgreemsnt was turmed

™

over by ::._oaes to plaintiifs.

ANSTWERING TEE THIZD INTERRCGATORY TEE FPLAINTIEF SAYS:
The plaintiff wes not present and cannct testify of his

-

own knowl edge as W the oral conversations bdetween L.T.2hodes and
%ol Rupe Mr.Rhodes advised plaintiffs that according to the cral
conversation betwesn T,.1.Rupel and Rhodes, that the defendant aszed

Thodes upon vwhat terms the seed -obtatoés could be cobtained, and

Thodes aivised t defendsnids that the seed poteitoes had been

furni shed by . Fugerzzi & Company; that the price for the ssed pote

toes mas 85,25 per barrsl f.o.b.losding station. Thet the defendant

(&)
2
o

and other grovers would have to sign & note %c be 2 sum egual ©

m

rumbe of terrels of seed poiatoes delivered to plaintiff, multiplied
by $5.25, olus the freight charges, the notes to pey ianterest av &b,

that J.Fugaszi & Compeny had agre:ed to buy all of the potztoes

J.u. L

31.25 per bushel of 50 vpounds; that M.Fugazzi & Compeny were 10

furnish the cbnisiners fpr the potatoes so 1o be shipped; that the

defendants apd other growers were o sgree that they would ship all

t‘ne 730u<:' toe s g'r'c:‘ from the seed furnished o .ei.-uva221 & Company,

2
"‘hrowrn f..J_.‘-ﬂ‘:rocLes to .Fugazzi & Company, and the gT O eES Were

further to pay Todes a comsission of 5% of the sale price of such

potatoes, and +het when each car was loaded, The defendants and

other growers would take the i1l of lading covering such cars of

otstoes o the vank, meke draft with the pill of leding attached,

- = L - -
on i.Fugszzi & Compamy, and get money on the draft; that out oZ

the preceeds of such draft, they were 10 pay Rhodles the commisgion

“

of 5%; that the amcunt due %0 plainti

tq the bank at Bay Hinette, 2s scon as the potatoes

W

i




and placed in a special sceount, to be keld by the Bank until all
of the potatoes were 1oade61 and then turnsd over to Fugszzi & Coli-
pany; that the object of holding the money dune M.Fuga zzi & Company
for the vayment of fthe seed was =0 insare to the farmers that IL
Fugezzi & Company would earry out thefr cmtracet and toke the pola-
+toes-and pay for them oz the be sis sbove mentioned. This was fully
gxplained by Rhodes: to each of the grovers, imeluding. aexenaanﬁs

-

s ggreeé %O shide by the terms of this contract.

-

13
v
13
o

and defe

he letters received by plaintiffs with reference tc the
aontract were signed by T.7.Rhodes, and the letters from pleintiffs
g

with reference to szl contrzcts were s ddressed %o L.T.Rhodes. THe

conversetions with the pleintiff, Joun F.Fagezzi, with reference Lo
h were nad with L.T.Zncdes, Thodes representing et the
time %het he was sgent for the defendants. Zfnodes ovbained the
__Dotauoeﬂ as ugert for the growers, ard del ivered them to defendant,
_Jana aefend¢ﬁt ae¢1ve*w& to Dho des the written 1nstrumenﬁ; éopy of
thcn, marke& awhibit TOY is attached to th answers of John F
Fugazzi to the jnterrcogetorics propounded ¢ him in this cguse, &and
ss. The potetoes Zurnished to

e

Tho des turned same OvVer to piain
defendants, througn - .T.Bhodes, were shippe ad 0 L.T.Rhodes 1in carliozd
io%ts, to sevure the 1 owest freight rate, and “hodes , Who ¥wasg aeking
es the growers' agent, distri shuted the potatvoes emong the various

the Lime %the potatoes Wers shipped
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plaintiffs did rot mow the nemes of vut ome of the growers. A4S

.gtaied . before, the plaintiffs 35d ship akd of the noEtoes obtained
_by thc-iefoj ant, aﬂ& tiose obtzined b; all the other growers, %o
T.T.Rhodes, &8 agent for the growvers, igeluding geferdants. Had

the potatoss for gach grower been shipped to the grower direct, in

1ess thaen cariocad 10ts, the freight rete wounld have Deen mach highsTe

+

stoes were shipped i twe cartoad

[«

87 this account, g2 1 of the »¢C
10%s to Thodes, a8 agent for 211 of the grovwers. Ine price of the
potatoes was cnar§ei m the bocks © Y.Rigazzi & Compeny $0 LaTo

Shodes, as agent for the verious growers. The seed potatoes Were

not furnished on the besis of 0 neny bush
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on the basis of so meny derrels. bistelcig




the defendant was twelve mr‘:els, at $ .2;5 Der

smount to $63.00. The freight on same/‘as $19.50, making & total
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of $82.%, which:n
copy of which is hercto a.nexed, mesrked Zxhivit *C'. The charge, ss
stated before, was mede agsinst T.T7.3hodeg, as sgent for the

defendsnts. and other growers.

TiTT @ OHIO:

comnzy o8 /¥

1
Pepsonslly appeared before me, W

and

i

or sgid County in ssid State, Charles

©
=]
O
e
m
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K

S.Pugazzi, who being by me firsit nly sworn, on oath deposes and
._says tnat he is cue o‘ the plair.‘.ti;fs in the above entitlied

| “cause an 5_ tl .at the foregoing answers to the 1 ntérrogatories
propoundeé by defénﬁant are tme of his own knowledge, eXcept

s 4o those metters therein stated to be on informetion and

n

true.

subseribed ané/%?om Yo hefdors me

this the { g

dsy of October, 1917,
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$e2.50 B - Bay Minette, ala., Jen.I7,I9I7. ..

B On June Ist, ISI7, I or we, promise o pay to
L. T:» Phodes, agent or order, Bighty-two and 50/100 molisrs

- with 6% interest Tor velue. received, negotizble and pavedle
&% Beldwin Ccunty Bank, a% Bay Minette, 2labams.

SRR And to Becure the payaens of this note, or any

 wrenewal thereof, and all other sums I ox W&, may owWe the payee
“befors this note il paid. I, or we, hereby mortgage snd convey
,umﬁp:saia,payee_an@_i%s,assigms:the following properiy located
-inm Baldwin County, 4Llsbeme .  Which L1, or we warrant is free fronm
ceny lien or incumbrence, and is the property of lortgagor, to-wit:

.- 1 agree to allow said L. T. Rhodes %o sell ny entire
crop.of Irish poiztoes ss per his agreement with . Fugsazzi & Co.
I 2igo agree %o pay ssid L. ©. Rkhodes 5% comaission. The con-
tainers are t0 bhe furnished by M. Pugezzi & Co. and siso my or
our, entire crope of cctton, corn, potetoes, snd all farm.products,
and all rents securing to me, or us, for the year I9IY, and ezch
sueceading year hereafter in the coanty, where I or,we, now reside,
or in which I, or we, may hereafter resice, unﬁil??f’or we further
- &gree thet without said advance it would no% be vogsible for my-
self, or ourselves, %o make & ¢erop. I, or we, empower said
payes or his agents or assigns et any time to take vossession of
any of the within described property and crons aznd sell the same
~8% public or privete ssle at any vlace fixed by »ayee or agssigns
in Baldwin County, when he shall deer himsels insecure, by posting
a-notice of the plece and time of sale ou the Sourt House door of
‘Baldwin Couaty, Ala., For threes ceys before s3id sale.

oo The parties $0 this instrument whether maker, endorser,
surety or guarantor severally waive demsnd, preseantment, protest,
- notice of protest and all other reguirements necessary o hold
 them, and agree that time of neyment mey be extended withous
notice to them of such extensiocn and hereby waive 21l right of
exempliions as b0 personal properity under the 1aws of the United
States and the State of Alebeme, for the c¢ollestion of this debt
and agrese to pay &ll coSts,af‘collecﬁiﬂg, or attempiting %to eolieet
or securing this note ineluding all expenses of sele and & rescane
able abttorney's fee, if this note and mortgage is not paid when due.

Exeouted in the presence of
Le Hirundson

e e Tunle {L.5.)
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No......
The State ‘of Alabama, y

Baldwm County.

CIRCUIT coum*.ﬁ i

’7}/"?’/ j

VS: P]amtlffs

;7// 7""2”1

~ Defendants.

Ry
e

SUMMONS AND ! OMPLAINT. |

Plamt:ffsAttomey .

' Defendant’s Attomey:

THE BALDWIN TIMEB PRINT ¥

% A//‘] ““““““““ f"« - ,-v"w!:_’-'_-'—" .

Recewed in ofﬁce

Rt ——

AL VAN

L2 (L ~ e Sherlﬂ
1 have executed thiS Wut o

by leavmg a4 .

y of the Wlthln sufn- - 0
‘mons and com a

int w1th

4 %Shenﬁ
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SUMMONS AND COMPLAINT

The State of Alabama, o o CIRCUTT COURT
" Baldwin Cotn ty. No. - C Fall Term, 1917

To any Sheriff of the State of Alabama: —

You are hereby commanded to summon
e 'ﬂ' M T"?L:.'De.g

to appear at the next term of theCircuit Court to be held for said County at the place of hold-
uﬁmwwwmmmﬁmwﬂowwamwm@mmd

Gofies s’
2 T Vil i Y
v Fugszzi & Company 2 firm composed of Charles S Q&Zal ant. G

erind ity ‘.-2 ........................................................................................................................................................................ £

“Gharles
gazzi

to Durchase from de f’é’ﬁ'&.m +

M km e mmm e e s oA Ao xR LR A AN Mo A e A oL A AR LR RA ke e mas —.'.rﬂﬁ""' 5 _4'_-?
- . - . . Eothed THTHIERET Y piEsTrIn
de®endant during the year I9I7 from seed potaioes el ¥B

obie-Sime-ether-gaid-Srop-was-Ealtheres- erd.plaéntiffs sver the 4
BIEIATITTE d¥e How and sver sinee —the-meking-of-e8id--OLLITALT contlpuous
"'if"-;3mﬁ”?é”“ﬂé’é’ﬁ"’"-fié‘é'a"y shie snd willing ¢ afe mEYE sffered to-comr iv;%”f 21
1t he-ferme-and provisicns.on.-lhely vark in . said agre@ﬁa:‘f“..contalhe < Loe
fenaan’c KEs Bresepred waid eontrzet in-thieeyone ~has-feiled..and _refused

m bushels of noﬁa‘aces, *_EHC 53:\/' rezson-of which

—wpieh-they -bring-this-s0it. .
//}&M(j
rTewSmmoTorEoSToSsSmmommon o —-"_“""““"—""'""“"“""“""'""----—------------..m. [ “““:? _______ ; _________________________
c//‘%zf é:qmlm.f(/x;’:é/;\
Piamtszs Attomeys
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John . Fugazzi and Charles 8, - %
Fvvoazzi} 85 pariners doing ¥
Tusiness under the firm name and ¥
) LT LT - -
gtyie of M., Fugazzi & Company, % IN CIRCUIT COUR T OF

ALSWIN COUNTY

WS Mo Rupel, Defepasnue_l .
R %%mw%%*%%%%%%%#%%%&kwyg%““y%:“

Eew comes the aexenuant in abeve entltled

8 cau&e,;&;d.demurs_ta ﬁhe “cmblaln* upon the follcﬂzdu grsunms. ';Lﬁ“F
s . FIRST . ._Because said camplaintjfailsytag
a2llege that the crops bf_yoﬁatoes had ever beenm gath redgf' o

ECGKB' .Beqausa;saidfcomplai a&leges

that the creps of po tatqes_we:e'tc;be:deliv rea tor plw_nﬁiffs
rithin a reasenable. iwefafﬁer'said_croyfwa51#~4 .

THIRD: Because there iz no allegation

of fact showing thalt defendant breached %he terms of the. alleged

contract, in that it is neither alleged or 5hown that the

within 2 reasonable time zfter sazme was gathered,
FOURTH: Because said complaint fails to
allege that the alleged I0OChushels of rotaioes were raised

L

by defendant during the'year_193?, Ifrom seed potatoes furnished

Delendant









