MOLLIE V. PAYTON as mother of

Lecla Payton, a minor, deceased,
IN TEE CIRCUIT COURT OF
Plaintiff,

BALDWIN COUNTY, ALABAMA

AT LAY wo/sz:\

V3.

HUBERT SIMIS,

Defendant.

g M yed el de e

Comes the Defendaat in the above styled cause and demurs to
the compiaint filed in said cause, and each and every count thereol,
separately and severally and assigns the following separate and se-
veral grounds, viz:

1. That said count does not state 2 cause of action.

2. That the party Plaintiff is stylied as "MOLLIE V., PAYTON
as mother of Leola Payton, a minor, deceased” and it would affirma-
tively appear from such style that the Plaintiff is deceased.

3. That such suit is brought under the provisions of Title
7, Section 1iS of the 1840 Code of Alabama without showing the right
of the Plaintiff to bring such suit.

4. For aught that appears from said compiaint the father of
such deceased child is not dead, has not deserted his family, has not
been in prison for a term of two years or more under a conviction of
crime, has not been confined in an insane hospital or has not been
declared of unsound mind as provided in Title 7, Section 118 of the
1949 Code of Alzbama.

5. That said count does not sufficiently allege where the
accident occurred.

. That said count does not allege that the Defendant negli-
gently injured such minor.

7. That the allegation that the minor was on the left side
of the street in front of Young Street Cafe is not sufficiently de-
finite and does not show where the minor was when she was injured,.

8. That the allegation that such minor was where she had
a2 right to be is but a conclusion of the pleader and does not suffi-
ciently set out facts to show that such minor had 2 right to be on
the street in the night time.

. That the allegation in count "1" of the compiaint that

the minor suffered injuries as a direct proximate conseguence of the




Defendant’'s wrongful act and result thereof is but a conclusion of
the pleader and does not state that she suffered injuries as a proxi-
mate result of the Defendant's negligence.

10, That count "2 of the complaint does not allege that
the Defendant willfully or wantonly injured such minor.

11. From the allegations in each count that such automobile
ran into the body of such minor is vague and indefinite and from suck
allegations it would not be known whether such minor was living or
dead at the time she was struck by such automobile.

1Z2. Count "2" of the complaint does not allege that such
minor was injured as a proximate result of the Defendant's wiliful
or wanton negligence.

13. That Count "2" of the complaint does not zllege that
such minor died as a proximate result of the injury caused by the

Defendant.

2 W ANV A
¥S for Defendant.

Atto

Defendant respectfully demands a trial

of this cause by a jury.

Atiorneys fTor [Delendant
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MOLLIE V. PAYTON as mother of i
leola Payton, a minor, deceased
i IN THE CIRCUIT COURT OF
PLAIRTIFF
I  BALDWIN COUNTY, ALABAWMA
Vs
¥ AT LATT
HUBERT SIS
D) 0. 4263
DEFENDANT

AWENDED CRIPLATINT

Cdﬁes now ‘the Plaintii‘f in the abové styled causs snd amends her
complaint to read as follows:
MOLLIE V. PAYTON as mother of
her deceased, minor daughter,
leola Payton

PLAINTIFF

Vs

BUOBERT STMMS
DEFENDANT
1.

The Plaintiff, Mollie V. Payton, claims of the Defendant the sum of
TWENT Y-FIVE THOUSAND DOLLARS ($25,000.00) as damages for The death of her
minor daughter, Leola Payton, for that heretofore on, to-wit: April 23,
1960, the Defendant, Hubert Simms, who was driving an aubtomobile in 2
Northernly direction on Young Street, in tThe City of Fairhope, Baldwin
County, Llebama, so neglizently operated his automebile as To cause or
allew szid subtomobile to rum into the Plaintiff's daughter, Leola Payiom,
who was on the left side of the street iIn front of the Young Street Cafle,
where she has a right to be and as 2 direct proximate consequence and
result of the Defendant?s said Negligerce, the Plaintifffs daughter, Leola
Payton suffered injuries from which she died, wherefore Plaintiff sues
and asks Judgment in the =bove 3::99?:5.%.

The Plaintiff, Meollie V. Payton, further avers that her minor daughter,
Leola Paytcn.waé Eérn out of wedlock and is dilepgilimate, hence this suit

is brought irn the Plaintiff’s name




2e
The Pleintiff, Mollie V. Payton, claims of the Defendant the sum of
TWENTY-FIVE THOUSAND DOLIARS ($25,000.00) as demages for the death of
her minor daughter, Leola Paybon, for that heretdfore, on ‘to=wit: April
23, 1960, the Defendant, Bubert Simms, who was driving an automcbile in
& Northernly directlon on Young Street, in the City of Feirhope, Baldwin
County, Alabama, so willfﬁlly or wantonly operated his automobile as to
cause or allow said automobile to run into and against the Plainbiffis
- dayghter, Leola Payfon, who was on The left side of the street in front
of Young Street Café, where she had & right ‘o Ee and as a direct proxni
“imate comsequence end result of the Defendant's ﬁillful and wanton act,
" the Plaintiffts daughter, Leola Payton, was wembtonly injuried and died,
Whefefore the Plaintiff sues and asks judgmend in the sbove amouns.
The Plaintii’f,’jMollie V. Paytom, further avers thai her minor daughier,
Leola Payton was born out of wedlock and is illegitimate, hence this

sult is brought in the Plaintiff's name.

i‘st%c&-ﬁ-. DUCK, Chge - _ -
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THE STATE OF ALABAMA
BALDWIN COUNTY

v . IN THE GIRCUIT COURY.

AT LW

HOLLIE V. PAYTON as mother of
Lsola Payton, a minor, deceased

PLATNTIFF
o vsf_' .
HUBERT STMMS

DEFENDANT °

AMENDED COMPLAINT
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WILTERS, BRANTLEY'AND NESBIT
ATTORNEYS FOR COMPLAINANE .



STATE
RATTWIN COUNTY

You are hereby comzanded tc summons Hubert Simms, 10 appear and plead,
gnswer or demur within thiriy days from the service hereto ftc the Bill of

= ~ - "

Somplaint.filed-din-the Circult-Leurt of-Baldwin Gounty, Alavama at Law, by
tollie V. Payton as mother of leola Payiton, a minor, deceased, as Plaintiff

and agalinst Hubert Simms, as Defendant.

&9

Hitness my hand this the 2 day of P . 1940,
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% V. PAYTCE as mother of
ieola Payton, 2 minor, deceased
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The Plaintiff, Mollie V. Payton, clazims of the Defendant the sum of

TADHTY-FIVE THOUSAND DOLLARS (%25
minor daughter, leola Payton, for that heretofore on, to-wit: April 23
1960, the Lefendant, Hubert Simms, who was driving an auteomobile in a

Horthernly direction on Young Street, in the City of Fairhope, Bald

County, #lebama, sc negligently operated his aubonobile ag to czuse or

.l

i

~allow.sald avtomobile to.run intc and againsi-the body.of ~the Plaintiffls
daughter, Leola Payton, vho was on the l=ft side of +the street in front
cf the Young Street Cafe, whsre she had a right o be ard as a di
proximate consequence of the Devendant's wrongful act and result thereof,
the Plaintiff's caughber, Ileols Payton suffered injuries from whick she

died, wherefore FPlaintiff sues and asks judgment in the zbove aucunt.




2.
The'Plaintiff, Mollie V. Payton, clains of the Defendant the sum of
”"ET\”‘“ ~FIVE THOUSAND DOLILARS ($25,000.00) as damzges for the death of her

minor daughter, Lecla Fayton, for that heretofore on, to-wit: April 23,

1960 th° Defendant, Hubert Simms, who was driving an automobile in a

uwwmwwwww-wwwornhe Ly ol Lfecmmonmwnwwehn%w»breem hrethe Ly of-Patrhove pBaldwin

- -

County, &lzbama, so wilifully or wantonly operated his automobils as to

cause or allow said automobile tc run into and against the body of the

Plaintiffts daughter, Leola Payton, who was on the left side of the sircet
ip front of Younsz Street Cafe, where she had a rizhit to be and ag a-dirvect
vroximate conseguence of the Defendent's willful and wanton act, and result

thereof, the Plaintiff's daushter, Ieola Peyion, was wantonly injuried and

L

died, wherefore Plaintiif sues and asks judgment in the above amount.

Defendant mey be served at his home
102 South Ingleside Avenue
Fairhope, Alabams
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