WILLIE CHANDLER,

Plaintiff, IN THE CIRCUIT COURT OF
vVs.
BALDWIN COUNTY, ALABAMA

AMERICAN LIBERTY INSURANCE

COMPANY, A Corporation, AT LAW { NO, 4221 :>

N

el wl oyt dmd el e

Defendant.

PLEAS:

Comes now the Defendant in the above styled cause, by its
aZttorneys, and for answer to the complaint heretofore filed against
it, pleads, separately and severally, as follows:

1. The allegations of the complaint are untrue.

2. That the Defendant did om the 14th day of June, 1255,
issue its policy of fire insurance number 14479 in favor of MNrs.
Willie Chandler covering a one-story, frame, metal roof, one-family
dwelling occupied by tenant, located four and one-half miles South-
east of Bay Minette, Alabama, East side just off U. 8. Highway 31 in
the amount of $1,000.00 and that said policy was in force and effect

on the i9th day of April, 195%; but which said policy provided that
| this Defendant would not be liable for a loss occurring while the
described building, whether intended for occupancy by owner or by
tenant, was vacant or unoccupied beyond a period of sixty consecutive
days. And the Defendant further alleges that the described building
vas destroyed by fire on the 1Sth day of April, 1859, but that the
same had been vacant or unoccupied beyond a period of sixty consecu-
tive days including, and immediately breceding, April 19, 1959;
hence the Plaintiff should not recover.

3. That the Defendant did on the 14th day of June, 1555,
issue its policy of fire insurance number 14472 in favor of MNrs.
Willie Chandler covering a one-story, frame, metal roof, one-family
dwelling occupied by tenant located four and one-half miles Southeast
of Bay Minette, Alabama, East side just off U. S. Highway 31 in the
amount of $1,000.00 and that said policy was in force and effect on
the 18th day of April, 1259; but which said policy only insured the
said Mrs. Willie Chandler to the extent of her interest in said prop-
erty. And the Defendant further alleges that the assured named'in

said policy was not the owner of the entire interest in said property
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at the time of the loss complained of but that the extent of her

interest was as the widow of Willie Chandler, her deceased husband,

.

oy

who acguired title to said property on March 11, 1844, under and
virtue of that certain deed to him recorded in the Office of the
Judge of Probate of Baidwin County, Alabama, in Deed Book 82, at page
307. That the interest of the said Mrs. Willie Chandler was not the
full fee simple interest in said property, but, at the most, her in-
terest was a dower right, the right of seliection of said property

as the homestead of her deceased husband, or the right to be appoint

ed as the Administratrix of his estate.

4. That the Defendant did on the 14th day of June, 1855,
issue its policy of fire insurance number 14472 in favor of Mrs.
Willie Chandler covering a one-story, frame, metal roof, ong—family
awelling occupied by tenant located four and one-half miles South-
east of Bay Minette, Alabama, East side, just off U. S. Highway 31
in the amount of $1,000.00 and that said pokicy was in force and ef-
fect on the 1%th day of April, 1659; but said policy specifically
provided that the amcunt pavable thereunder would ir no event be
more than the interest of the named insured. And the Defendant ali-
leges that the named insured did not on April 12, 1858, or oan March
25, 1860, own the full interest in said property but that any in-
terest which she might have had in said property on either of said
dates was derived under the laws of the State of Alabama as the wi-
dow of Willie Chandier, the deceased husband of the named insured.

5. That the Defendant did on the 14th day of June,

=t

955,
issue its policy of fire insurance number 14472 in favor of Mrs.
Willie Chandler covering a one-story, frame, metal rocf, one-family
dwelling occupied by tenant located four and one-half miles South-
east of Bay Minette, Alabama, East side, just off U. S. Highway 31
in the amount of $1,000.00 and that said policy was in force and
efifect on the 1&th day of April, 1859; but said policy specifically
provided that the amount of loss for which this Defendant may be
liable shall be payable sixty (60) days after proof of loss is ren-
dered to the company. And the Defendant further alleges that no
proof of loss has been rendered to this company by the assured as
provided in said policy and the rendering thereof has not been waived
by this Defendant nor has the time for the rendering thereof been

extended.
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6. That the Defendant did on the 14th day of June, 1835,
issue its policy of fire insurance number 14472 in favor of Mrs.
Willie Chandler covering a one-story, frame, metal roof, one-family
dwelling occupied by tenant located four and one-half miles South-
east of Bay Minette, Alabama, East side, just off U. S. Highway 31,
in the amount of $1,000.00 and that said policy was in force and efi-
fect on the 19th day of April, 1858, That in and by the terms of
said policy the insured was required to render to this Defendant a
proof of loss, signed and sworn to by the insured, stating the know-
ledge and belief of the insured as to the following: the time and
origin of the loss, the interest of the insured and of all others in
the property, the actuél cash value of each item thereof and the
amount of loss thereto, all encumbrances thereon, all other contracts
of insurance, whether wvalid or not, covering any of said property,
any changes in the title, use, occupation, location, possession or
exposures of saild property since the issuing of said policy, by whom
and for what purpose any building described in the policy and the
several parts thereof were occupied at the time of loss and whether
or not it then stood on leased ground, shall furnish a copy of all
of the descriptions and schedules in all policies and if reguired
verified plans and specifications of any building, fixtures or machi4
nery destroyed or damaged. And the Defendant further alleges that
the amount of loss payable by it under the terms of sa2id policy was
only payable sixty (60) days after proof of loss, as therein pro-
vided, was received by the Defendant and ascertainment of the loss
is made whether by agreement between the insured and the Defendant
expressed in writing or by the filing with the Deifendant of an award
as provided in said policj of insurance; and said policy further pro-
vided that no suit or action on said policy for the recovery of any
claim would be sustainable in any court of law or equity unless all
of the requirements of said policy shall have been complied with.
And the Defendant further alleges that 2all of the requirements of
said policy have not been complied with in that the insured named
therein has not rendered to this Defendant a2 proof of loss as pro-
vided in said policy and this Defendant has not waived the reguire-

ments that such proof of loss Le rendered nor has it extended the
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time for the filing or rendering of such 2 proof of loss or waived

any of the requirements of said policy.

Respectiully subnitted,

CHASON & STONE

Attorney; ‘!?‘?efena?ﬁk 'é
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| WILLIE CHANDLER,
| Plaintife,
f%? : Vs,

' AMERICAN LIBERTY INSURANCE
- COMPANY, A Corporation,: -

Defendant.
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IN THE CIRCUIT COURT OF
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AT LAY NO. 4221

kR ko Kk K K K R Kk Kk K K ok K R ok k|

FILED
SEP 12 1960
ALICE 3. DUCK, Clork

LAw OFFICES

CHASON & STONE
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WILLIE CHANDLER,

Plaintiff,

Vs,

AMERICAN LIBERTY INSURANCE
COMPANY, a corporation,

to the complaint heretofore filed against it and assigns the follow-

ing separate and several grounds:

i
E ;
£
b
5

i
£

s,

R

Defendant.

1 -
r TR o Respectfully submitted,
FILED
. cd e L) CHASON & STONE
APR 19- o
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Comes now the Defendant, by its attorneys, and demurs

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

Doy e Ml et el el el

The complaint fails to state a cause of action.
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WILLIY CHANDLER,
Plaintiff
Ve,

AMERYCAN LIBERTY INSURANCE
COMPANY, a corporation

Defendant

;#****************************$******

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

'?************************************_'

i

DEMURRER
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WILLIE CHANDLER,
Plaintiff, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA

AMERICAN LIBERTY INSURANCE
COMPANY, A Corporaticn,

AT LAW NO. 4221

Defendant.
"~ DEMURRER

Now comes the Plaintiff and demurs to Pleas 2, 3, 4, 5
and 6 and as grounds for said demurrer assigns separately and
severally the following, separately and severally:

L. The said plea raises an immaterial issue.

2. The said plea does not allege that the Defendant has
not waived the nonoccupancy of the building insured by the said
Defendant.

3. The said plea does not allege that the said Defendant
has not waived the filing of the procf of loss by the Plaintiff.

L. The sald plea does not allege that the Defendant did
ot have knowledge of the interest of the Plaintiff in the said |

property at the. time the policy was issued.
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Now comes the Plaintifi and jcins issue with the Defendar

For answer to plea 3 Plaintiff avers that the Defendant
knew that the assured named in the sald insurance policy was not
the cwner ol the entire interest cof the said property and knew the

extent of the insured’s interest in the saild property on June 1li,

1

demanded and accepted premiums from the Plaintiff having knowledge

that she did not own the full intere
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Defendant has waived the filing of a proof of loss as reguired oy

the sald insurance policy.
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-~ Adforney for Plaintif?
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STATE OF ALABAMA i
BALDWIN COUNTY 3
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon AMERICAN LIBERTY
LNSURANCE COMPANY, a corporation, to appear within thirty days from
the service of this writ in the Circuit Court to be held for said
County at the place of holding the same, then and there to answer
the complaint of WILLIE CHANDLER.

WITNESS my hand this _ .22 day of March, 1960.

Ll . il
/

Clerk.

ade s ade W,
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WILLIE CHANDLER, } IN THE CIRCUIT COURT OF
Plaintif?f, )
BDALDWIN COUNTY, ALABAMA
VS, )
AMERICAN LIBERTY INSURANCE ) AT LAW.
COMPANY, a corporation, ) N
Defendant. )

COUNT OHE:
The Plaintiff claims of the Defendant ONE THOUSAND
DOLLARS ($1,000.00), the value of a dwelling house which the
Defendant, on the li4th day of June, 1¢55, insured agzinst loss
or injury by fire and other perils in the policy of insurance
mentioned, for the term of five years, which house was wholly
destroyved by fire on the 19th day of April, 1959, of which the

Defendant has had notice.

o = ;; ‘“_
—

Attorney for Plaintiff.

Plaintiff respectfully demands

a trial by Jury of this cause.
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Attorney for Plaintiff.
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i DUCK, Cierx
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VILLLE CHANDLER,

Plaintiff,

VE .

AMERTCAN TIBERTY INSURANCE
COMPANY, a corporation,

s pefendant,

1y TH FFRCUIT COURT OP

A?'aﬁ“."

JAMES R. oWLN.
f\l’lt?HN!Y AT LAY
BHAY MIMNETYTE, ALABIAMA
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