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LOUISVILLE & NASHVILLE 
RAILROAD COMPANY, 

... 
) NO. ----· 

a corporation, IN THE CIRCUIT COURT 

COMPLAINANT, 
vs. 

LEAND..d:R SIMS, 

RESPOND.tl1N T • 

':'0 THill HONCRABLE JOHN D. LEIGH, 

JUDGE OF THE CIRCUIT COURT 

l IN EQ,UITY. 

) 

FOR THE TWENTY·EIRST JUDICL~L CIRCUIT 

OF THE STATE OF ALABNY~, 

SITTIUG IN EQ,UITY: 

Comes the complainant, Louisville & Nashville Railroad 

Company, and shows unto this Honorable Court: 

1• That it is a corporation, organized under the laws 

of Kentucky, with its. principal place of business in Louisville, 

Kentucky; that it i3 lawfully engaged in business in the State 

of Alabama, and operates a railroad, which runs from one end 

of the said State to the other, and passes through Escambia, 

Baldwin, and Mobile Counties, in the State of Alabama. 

2. That the respondent, Leander Sims, resides in the 

County of Baldwin, State of Alabama, and has been a resident 

of th~ State of Alabama for a number of years, and is over the 

age of twenty-one years • 

.2• Complainant further shows thRt the r espondent, J,eander 

Sims, on, to-wit, the 13th day of March, 1922, wa.s employed by 

the complainant • the Louisville & Nashville Railroa.d Company, 

ln e.nd about the operation of a derrick, e.nd that while saiQ. 

derrick and the man operating the same were engaged in r emo1ring 
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----

the debris and logs which had drifted against one of the bridges 

of the Louisville & Nashville Railroa.d Company, in Mobile County, 

Alabama, t.he said Leander Sims' hand became caught between the 

cable leading to pulleys at the end of the derrick boom, and 

the drum upon which the said cable was wo und, causing the re

spondent' a hand to be severely injured. 

4. Complainant further shows that although the respondent 

is, and was at all times hereinafter mentioned, a resident of 

the State of Alabama, and of a County through which the Louis

ville & Nashville Railroad Company operates its railroad, and 

the LouisvilJe & Nashville Railroad Company ia,and was at all of 

said times, subject to process of the courts of Baldwin County, 

and the other Counties in the State of Alabama through which 

it operates; nevertheless, the said Leander Sima, while a resi

dent of the State of Alabama, filed suit on, to-wit, the 9th day 

of August, 1922, in the Circuit Court of Hancocl County, Missis

sippi, where the said respondent has never, at any time, re

sided or been a citizen thereof. 

~· Complainant further shows that prejudice against rail-

roads and other corporations exists in the said Hancock County, 

Mississippi, to such an extent as to render it difficult, if not 

impossible, for it to obtain justice in the courts of said 

County, end that the only purpose or reason for filing said 

suit in Hancock County, lU ssisa ippi, is to obtain the advantage 

of tre laws in Mississippi,., which are more favorable to plai. ntiffs 

in damage suits than defendants, and to further obtain advantage 

of the prejudice that exists in said County against railroads 

and other corporations. 

6. Complainant shows that the a aid Leander Sims, after 

he was injured, as above mentioned, was treated by Dr. Marion 

Inge, who resides in Mobile County, Alabama. That the said Dr. 

Marion Inge is a material witness on behalf of the LouisVille 

& Na shville Railroad Company, end under the laws of Alabama 
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is a competent witness, and his personal attendance in an 

Alabama court can be had by the Louisville & Nashville Railroad 

Company, whereas, in the State of Mississippi, under and by 

virtue of statute and the intel'pretations placed upon said 

Statute by the Supreme Court of Mississippi, a confiaential re

lation exists between patient and physician, a.nd t he testimony 

of the said Dr. Marion Inge ~ not admissible, and cannot be 

used in the courts of Mississippi, ~cept with the special con

sent of the respondent, Leander Sims. 

1• Complainant further shovre that all of the witnesses 

--

to the accident to the said Leander Sims are residents of the 

State of Alabama, and their personal attendance can be compelled 

in an Alabama court, whereas, there is no way by wni ch the 

Louisville & Nashville Railroad Company can compel their per

::;onal attendance at a trial in the Circuit Court of Hancock 

County, Mississippi, and without such personal attendance, the 

Railroad Company could not possibly receive a fair and impartial 

hearing. 

a. Complainant further shows that if the a aid case is 

tried in Hancock County, Mississippi, the Railroad Company 

will be deprived of the right to have a unanimous verdict, con

curred in by all twelve jurors selected to try said cause, be

cause under the laws of Mississippi, if nine of the jurors 

a gree upon a verdict, they can render the verdict of the jury 

and disregard the other three. Complainant shows unto the 

court that the fact that nine jurors can render the verdict 

makes it impossible for the railroad to get a fair decision in 

Hancock County, Mississippi, because there exists in said County 

such a strong prejudice a gainst railroads and other corporations 

in favor of all plaintiffs in damage suits, that, as aforesaid, 

it is difficult, if not impo ssi bl e, t.o select a jury which con

tains more than three men who are not prejudiced abainst the 

defendant. 



/-
-4-

-""-

9. Complainant further shows that the method of select

in ~, the jury in said Hancock County • Mississippi, is such as 

to preclude the defendant from getting a fair and just trial. 

That it is a practice to excuse from jury service most any one 

who asks to be excused, or who claims to have business that 

d · th b servl.·ce on the J·ury,· that as a result 
will be interfere Wl. Y 

of the practice of excusing such jurors, most of the business 

men, e.nd those who have gainful occupations, are excused, and 

the jury panel is then filled by the sheriff, swmnoninR thcs e 

most convenient at hand, and without drawing the names from a 

jury box; that there are always a number of men without a 

profitable occupation, eitting around or loitering near the 

court house to get an opportunity to serve on the jury, and a 

ma jority of these men are illiterate, and the most of them so 

prejudiced against railroads that they are almost invariably 

unable to render a fair and impartial verdict in damage suits 

against railroads . 

PRAYER FOR PROC:ESS . 

TO THE ~{D, THEREFORE, that equity may be done in the 

premises, your complai nant prays that the respondent, Leander 

Sims, may be made a party to this, complainant's bill of com

plaint, and that due process of subpoena may be issued and 

s erved upon the respondent, in accordance with the course and 

practice of this Honorable Court. 

PRAYER FOR RELIEF . 

And your complainant does further pray for an injunction 

pendente li te a gainst the respondent, Leander Sims, end that 

upon the presentation of this bill of complaint, this rlonorable 

Court will fix a time and place fo r the hearing of complain

ant's application for such injunction pendente lite; and that 



~on' s~ heari~g , a preliminary injunction may issue, whereby 

t.be '(ai~Leand~~Sims may be restrained pendente lite from 
1/ i( 

furthtp prosequting his said suit in the Circuit Court of 
' /f· , 

I If ,. ' 

Hancock County, Mississippi; and that upon the hearing of 
y, ' made 

t~s~ca~se, sue~ injunction may b~permanent; and that your 

complainant may have such other, and further relief as it may 

be entitled to receive, the premises c onsidered. 

And as in duty bound, ~t will ever pray. 

~)~~L/ ~~ 
SOliCitn'S-s for Compiaina.rrt. 

7 - v I' 

FOOT-NOTE: The respondent, Leander Sims, is required 

to answer each and every allegation in the above and foregoin g 

bill of complaint, from paragraph 1 to 9, inclusive, but not 

under oath; oath as to such answer being hereby expressly 

waived. 

STATE OF ALABA¥~, 
MOBILE COUNTY. Personally appeared before me, 

>( ' --7. 

- -tv:</~ :J , ... \ Lt ~ . 
a J.'lot~ PubliO" in and for said State and County, _fL lJ- ~ 
~~~c , who, upon oath deposes arla~says 

that he is authorized to make t his affidavit on the part of 
the Louisville & Nashville Railroad Company, and that the alle
ga tions contained in the foregoing b±ll of~ camplaint are true. 

Subscribed ®d-.sworn 
this, the c/1~ day 
1923 . 

(1, !.!Pt~~---, -
to before me{ ---..) 
of Februarv' 

~~ ' ~. "t/ -~~-r-y--:P~u~b--::1:-l:-. c-,~M7o-::b:-1-:-:. 1::-e-r--o::::C-o-un~t-y-,--:-A"!:"l-a-=-b-ama--• 

.... 
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State of . Alagaam~k ~ • 

County of Esaambia. 

Personally appeared before me the undersigned 
~thority in and for said County and State, c. L. Waller, who being 
by me first duly sworn stated as follows: 

That he is an attorney of Bay St. Louis, Mississip~i, has resided 
there for about nine or ten years during which time he has been in 
the practice of law. He denies that there exists any pre~udice in K 
Hancock Count~ Mississippi against the Louisville and Nashville 
Railroad Company so that the said Company could not obtain a fa~ 
and impartial trial in said County of the case of Leander Sims vs 
the said Railroad Company. That the method of selecting the j~ 
in said County is not as ~alleged in the petition filed in this Court 
by the said L. & N. R. R. CO.; that at the lest term of the Circuit 
Court of Hancock County, Mississippi, there were on the jury three 
bankers, a director in the largest saw mill corporation in that seet
ion of the State, as well as a number of other employees of corpora
tions, bookkeepers, etc. That it is not the practice to select loite r
ers and persons without gainful occupations. That the suit in said 
cause was filed in the Circuit Court of Hancock County, Mississippi 
because of the fact that the law firm of Gex & Waller, attorneys for 
the said Leander Simms, reside at Bay St. Louis, Hancock County, Miss
issippi, are familiar with the laws of the State of Mississippi, ani 
are not familiar with the laws of the State of Alabama; that the suit 
in Hancock County of Leander Simms vs the L. & N. R. R. co. is filed 
under the Federal Employers Liability Act of Congress and not under 
the laws of the State af Mississippi; that as att orneys for the s~ 
Leander Simms they hereby agreed to waive the privilige accorded the 
said Simms under the laws of the State of .Miasissippi to object to the 
testimony of Dr. Marion Inge in the trial of said cause in Hancock 
County, Mississippi; that afiiant did n0t know of but one llBX damage 
suit which the defendant had ever won in Hancock County, Mississippi. 
That in Mississippi nine jurors could bring in a verdict; that a plain
tiff in Mississippi has a right to object to testimony of any physi-
cian wbo has treated him, whi ch is a privilege that plaintiff may 

waive; that the law firm o~ Gex & Waller have an as signment of an 
interest in the saw cause pending in Hancock County, Mississippi. 

Sworn to and subscribed before me this the 23rd day of February, 1923. 
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STATE OF ALABAHA, 

COUNTY OF BALD\1UT . 

) IN '£HB CIRCUIT COURT 

OF B.AIJ:lWlli COUNTY. 

'fO ANY SHERIJi'F OF THE STATE Ot ALABAMA_,_ GR.d!ETING : 

We command you, that without delay, you execute this writ 

and due return thereof, how you have executed the same, make 

to us at a term of the Circuit Court, to be heln in the County 

of Baldwin, and State of Alabama. 

County, Ala. 

LOUISVILLE & NASHVILLE RKr LROAJJ C 01.P AliT , ) 
a corporation, l IN THE CIRCUIT COURT 

COUPLAINANT, 
vs. 

l 
OF BALDWIN C OUNTY, AIA • 

IN EQUITY. 
I.EANDER SIMS , 

DEFENDANT. ~ 

TO lEANDER SrnB, 

DKl1'.1.!1NDA.NT :c; THE ABOVE STYLIID CAUSE; 

WHEREAS, the Louisville & Nashville Railroad Company has 

heretofore filed its bill of complaint in our Circui t Court against 

you, praying, among other things, that you be enjoined and re-

strained from further prosecuting this suit which you, on, to-wit, 

the 9th day of August, 1922, brought in the Circuit Court of 

Hancock Cnunty, Mississippi, in which you seek to recover damages 
on 

against the said Louisville & Nashville Railroe,d Company..Jaccount 

of injuries alleged to have been sustained by you while in the 
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employ of said Company; a.nd, 

WHEREAS, on said bill being exhibited to the Honorable 

John D. Leigh, Judge of the Circuit Court for the Twenty-first 

Judicial Circuit of Alabama, on the 23rd day of February, 1923, 

h~ did order that upon complainant's entering into bond, with 

sureties, in the sum of ({)(t..v ~t:r'kv:J ~e?-- {11 !Q o en~. ) 
I 

and approved by the Register of this court, payable to and con-

ditioned according to law, a writ of injunction issue out of 

said court, according to the prayer of said bill; and, 

WHER.ti!AS, bond has been given, a.s required by said order: 

THESE, TH~l~RE, are to comm~nd you, and strictly enjoin 

you from prosecuting yours aid suit in the said Circuit Court 

of Hancock County, State of Mississippi, against the said 

Louisville & Nashville Railroad Company, until further orders 

from this court ; and this you , will in no wise omi~, under penalty. 

WITN:BSS MY HA.ND, this, the ;J.,!J day of February, 1923 . 



lou iev i lle ~ N!::.PnvillP ) 
Ra ilrO!ld Ccm1 •u 1~ , a 
C crpcra t ion , 

C OmJ.;la i :'lf.n t 1 ) 

VB ) 

Lea~der Sims 1 ) 

Feep onde nt . ) 

t! _ _____ . 

In t~h e Ci1cuit Cc•;. ! ·-r. c f 
Bttlu .vin C l) \.' nt' , Alaballll , 
I n Ji) ~u i t .1 • 

T:tis c a,.lse ; comi n~ on :to b e he ·· r d b y ajreercen~ 

! Q . ... 
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cl:e Court i s of t..nc op ini·~•l ~.~ c.~t ~he C 0m J- J~ i na. nl.i is 

e ntitled t o t h P r e lief .r.:.~.j ea fo1.· in mi s Bill of Com_pJ.a1 nt. 

It i s ~ne r,.. for ~ ord.erP d , adju :.g t:; d and. d<>c;reed 

tnat tr.e Cor. ~a i n::.nt, u ~ "'n e11lie.r i n:; i rn r; b o n i i n tl::e s wn of 

one th~'~us:...nct (,. 1000 . 0~ ) dollu.r d c cn'ii ri"r."'d a:1d .f~'e-. o le 

as ;-r r v i de>d by l u.w lPt !r-lir.:inary ,;,r.junction if'su e a s 

~...: · e ri for i n thF -. i thin Ei 12. . 

D'>n~ ;;i t B1•r- -y. t r •• , .A laoama , tLie the .;r d d~-.~ of 

Pno ruar y , 1 - .' ~ • 

u. J .. e of !J.P 2ls t .J ' u. · 
c f Ala o una. I n E iU i t., • 



LOUISVILLE & NASHVILLE 

l NO. • 
RAILROAD COMPANY t 
a corporation, IN THE CIRCUIT COORT 

COMPLAINANT, 
OF BALDWIN COUNTY, ALA. 

vs . l 
~ 

IN EQ,UITY. 

J..E.Ali"])Ji~ SI MS, 

~ RESPONDENT • 

"' . 
I' 
~ This matter be i n g presented to me on applicat i on of the 

L-; 
,-· Lot}.~eville & Nashvil le ~ailroad Company, complainant i n the 

! ab dve styleji c~use, for injunc tion pendente lite, a.gainst 
,,. 

Leander" Sims, the respondent in said cause: 

I T IS 0~, AD~ ~ED AND DECREED that said applica tion 

p en<Jen te 1£te be.,, .p¢ the san:e is hereby set for hearin~ before 
• I { • '"} « / y II,/.. T~ 

me, a.t bne o 1 cloc~, P . M., at Brewton, Alabama, on the LW --
./ I ~ 

I'· 

day of Februar,y, 1923. 

IT IS FURTHER ORDJ.i.lli.ED, ADJUDGED AND DECRE8.D that the 

respondent, Leander Sims, be g iven at least three days 1 notice 

of t he time and place set for the hearing of said appli cation, 

and that a copy of the bill of c omplaint in this cause be 

s e rved on respondent . 

DONE AT BREWT ON, ALABAMA, this, the 
-~-~ '7 -day of 

February, 1923. 

.. 



LOUISVILLE & NASHVILLE ) 
RAILROAD COMPANY, ) 
a corporation, ) No. 

) 
COMPLAINANT, ) I N Tlill CIRCUIT COURT 

vs. ) 
) OF BALDWIN COUNTY, ALA . 

LEANDER SIMS , ) 
) IN EQU ITY. 

RESPONTIENT. ) 

Now comes the respondent Leander Sims 

and presents this ~is demurrer to the petition exhibited against 

him in said cause, and says that the said action should not be 

prosecuted for the following reasons: 

lst. That there is no equity on the face 

of the bill. 

2nd. That this court is without juris-

diction to hear and determine said matter. 

3rd. That the petition seeks a relief 

which would be in effect an attempt to control or interfere with 

the Circuit Court of Hancock County, Mississippi in the exercise 

of its jurisdiction under the laws of the State of Mississippi . 

4th. That the petitioner has a full, ade 

quate and complete remedy under the laws of the State of Mississippi, 

and under the laws of the United States. 

5th. That such a proceeding will be 

violative of the 6onstitution of the United States. 

the hearing. 

6th. For other causes to be assigned at 

LEANDER SIMS 

BY }t_y, )t.qd__ c-'../" z 7 



We , GEX , WALLER & MORSE, Attorneys for 

Leander Sims in the above matter, do hereby certify that in 

our opi nion the foregoing demurrer is well taken and should be 

sustained and that same is not filed for t he purpose of delay. 



LOUISVILLE & NASHVILLE ) No . 
RAILROAD COI.iPANY , ) 
a corporation, ) IN Tlill CIRCUIT COURT 

) 
COMPLA TI~ANT, ) OF B.b.LD\'TIN C OUUTY , 

) 
vs. ) ALABAMA . 

) 
LEANDER SHiS , ) IN EQUITY. 

) 
RESPO.NnENT ) 

TO THE HONORABLE JOHN D. LEIGH , 

JUDGE OF THE CmRCUIT COURT 

FOR THE T\~TY-FIRST JUDICIAL CIRCUIT 

OF T '~ STATE OF .ALABAIJU£ , 

SITTING IN EQUITY: 

Now comes the respondent Leander Sims, 

and for answer to the petition exhibited against him in the 

above styled cause, says: 

He admits allegations in paragraphs one , 

two , three and four in t he said petition. 

Respondent denies that prejudice exists 

against railroads and other corporations in Hancock County , 

Mississippi, to such an extent as to render it difficult or 

impossible for it to obtain justice, and denies that the only 

purpose or reason for filing said suit in Hancock County, liiss

issippi was to obtain advantage of the laws of Mississippi , and 

to obtain advantage because of alleged prejudices in said 

coU11ty against railroad and other corporations. 

A11swering paragraph six respondent says 

that Dr. !.!arion Inge is not a material witness in said cause, 

for the reason that the injury is one to his hand and is plainly 

apparent, and does not require the opinion of the said witness 



~~ ~a-~rriving~ i,u~r~t~~ ~~~ 
~·~-:u~~"/ ~ .N.>t/~ ...1--~~· 

swering paragraph seven of the said · 

petition, respondent says that t he witnesses in said case are 

all in the employ of the Louisville & Nashville Railroad Company, 

Complainants here in, and that the said complainant can procure 

their attendance at court without process, and further , that the 

said complainant, under the laws of the State of Mississ ippi, 

has a right to t ake their depositions and use same if it so desires. 

Answering paragraph eight respondent 

admits that under the laws of the State of_Mississippi, nine 

jurors may bring in a verdict, but respondent denies that this 

would prevent the said complainant from obtaining a fa ir 

decision in Hancock County, 1Iississippi because laws of the said 

state permit a majority verdict to be rendered. 

Respondent again denies that there exists 

a strong pre judice aga :inst railroad and ot her corporations and 

in favor of all plaintiff's in damage suits so as to make it 

difficult, if not impossible, to select a jury which contains more 

than three men who are not prejudice4against the said defendant . 

Answering paragraph nine respondent denies 

that the method of selecting a jury in Hru1cock County, ~ississippi, 

is such as to preclude t he defendant from getting a. fair and 

just trial . Denies that it is a practice t o excuse from jury 

service almost any one who asks to be excused , or claims to have 

business that would interfere with their jury service, and denies 

that most of t he business men who have gainful occupations are 

excused , and that the jury panel is then filled by the sheriff 

from among those waiting around , or loitering near the court 

house \vi thou t a profitable occupation, seeking an opportunity to 

serve on the jury, and denies that a majority of these are il

literate, and that most of them are so prejudiced against railroads 

t hat they are almost invariabl~ unable to render a fair and 

- 2-



impartial verdict in damage suits a:ainst railroads . 

Uo\.'1 having answered the allegations in 

said petition, or so much thereof as the respondent is advised 

it is necessary t .o answer, respondent further says that on August 

3rd , 1922 , the oomplainant, in consideration of the legal ~ervices 

rendered and to be rendered hi m by his attorneys W. J . Gex and 

C. L. Waller in and about the recovery of damages from the 

Louisville & Nashville .rlailroad Company, for injuries received 

as referred to in the bill of complaint herein, did assign 

and set over unto the said Gex & Waller an undivided ·~me-half 

interest in whatever amount was recovered over and about the sum 

of ~1150 .00 , as shov111 by copy of said assignment hereto attached 

and marked exhibit".A"to this answer . That by virtue of the 

said assignnent the said Gex & faller, who are resident citizens 

of Hancock County , IJiss i ss i ppi , are part ies in interest to said 

suit to the extent hereinabove set forth , and that as such, under 

the l aws of the State of Mississippi , they have a right to bring 

said suit in the name of the respondent, or in their own name , or 

in the name of the respondent and themselves jointly, and that 

this court is theref ore without jurisdiction to enjoin the prose

cution of this cause, for the reason that the said Gex & Waller 

are not before this court , and are not citizens of the State of 

Alabama. 

Further answering said petition, res

pondent says that the Circuit Court of Hancock Couhty , Liississippi 

has full and complete jurisdiction to try said cause , and that 

it will do so fairly and impartially. That under the laws of 

the State of Mississippi the complainant herein has an adequate 

remedy at law to apply for a change of venue to some other county 

in the State of 1Ii ssissippi mzerein there exists no such alleged 

prejudices against corporations as is complained of by the com

plainant • . 
- 3-



That there also exists to the complainant 

the right , so respondent is informed and believes , to apply to 

the Federal Court of t he Southern Division of the Southern Dis-

trict of Mississippi, for transfer of said cause in the said 

court upon a showing of prejudice as detailed in the petition 

herein. 

Respondent denies that the said suit was 

brought in Hancock County for the purpose of gaining an unfair 

advantage over the complainant , but states the fact to be that he 

employed his attorneys in said cause and that the suit was filed 

in Hancock County, l.Iissi ss i:ppi, because of the fact that his 

attorneys reside in said county and are more familiar with the 

procedure in the courts in the State of Mississippi than in the 

courts in Alabama. 

Further answering the said petition res-

pendent would show unto the court that the suit filed in the 

Circuit Court o:f Hancock County, Mississippi against the com

plainant herein, is a suit brought under the Federal Employer ' s 

Liability Act of Congress and is not founded upon the laws o:f 

the State of Mississippi , and were the said suit tried in the 

State of Alabama it would also be tried under the Federal Em-

player ' s Liability Act, and not under the laws o:f the State of 

Alabama. 

Now, having ru1swered said petition as 

fully as respondent is advi sed it is necessary to answer , res

pondent prays that the said petition be dismissed at the cost 



This Contract entered into by and between 

Gex & taller , and Leander Sima , evidences as follows: That 

Leander sims has this day employed Gex & ·.aller , to represent him 

in a suit against the Louisville & Nashville Railroad Bompany for 

an injury occurring to said Leander Sims on the 13th day of I~rc~ 

1922 at Magazine Point, Alabama , in wh~ch said Leander Sims had 

the fingers on his left hand mashed. Said Sims has g iven to 

Gex & Waller an assignment for their services of 507& of what 

they recover . However , hfuis is to evidence the fact that of the 

recovery, Gex & Waller are not to get anything until the verdict, 

or unless the verdict exceeds $.1150 . 00 . If it exceeds ~1150.00 

they are to get what it exceeds up to another ,;1150 .00. After 

t hat the amount is to be divided equally, between said Sims , and 

~x & Waller. 

In other words , the purpose of t h is 

agreement is to evidence the fact that while Gex & vlaller are to 

receive 50% of what they recover, they are not to charge any 

part of their 50% of the total , until Sims has received -.?1150 .00 

when they are to t ake an amount equal to that sum, but if the 

verdict should be less that ~~2300 . 00 they, Gex & Waller, are 

only to receive the difference between $1150 . 00 and what the 

verdict shall be . 

\7itness our signatures this the 3rd day of 

August, 1922 . 

Leander Sims 

G:SX & \!.ALLE..1t 

BY W. J . Gex 



LOUISVILLE & NASHVILLE RAIL- . . 
ROAD COMPANY, a corporation, . 

• 
NO • . . 

COMPLAINANT I IN THE CIRCUIT COURT OF . . 
vs. BAlD WIN COUNTY, ALABAMA. 

• • 
IN EQUITY. 

LEANDER ST}AS, . • 

RESPONDENT. • • 

Personally appeared before me, --------------------' 
a Notary Public in and for the County of Mobile, State of 

Alabama, Gregory L. bmith, who, being sworn, deposes and says: 

That he is a practicing lawyer residing in the City 

of Mobile, State of Alabama, and has been practicing in all of 

the courts of the State and in the Federal Courts for many 

years; that he has been practicing law in Alabama since 1894. 

During the latter period, he has practiced almost continuously 

in the County of Hancock, State of Mississippi, in the defense 

of actions against the Louisville & Nashville Railroad Company 

for the recovery of damages for injuries to persons and to prop-

erty. 

That he has been an attorney for the Louisville & 

Nashville Railroad Company for the County of b'lobile, Alabama, 

and the State of Mississippi, since 1881, and, prior to that, 

was general counsel of the Mobj le & Montgomery Railway Co., 

which is now a part of the Louisville & Nashville Rai lroad Co.; 

that he is familiar with the corporate history of both of said 

roads, and with the location of the main stem of the Lou isville 

& Nashville Railroad. That the Louisvi l le & Nashville Ra ilroad 

Company is organized under the laws of Kentucky, and has its 

principal place of business in Louisvi l le, in the State of Ken-

tucky, and that it s main line extends from Decatur, Alabama, 

thru the State of, Alabama to a point on the coast of the Miss-

issippi Sound 11here Alabama adjoins Mississippi. Said railroad 

passes thru Escambia , Baldwin and Mobile Counties in the St ate 



of Alabama, and thru J~ckson, Harrison & Hancock Counties 

in the State of Mississippi . 

That the Louisville & Nashville Railroad Company, 

under the laws of Alabama, is subject to the process of the 

courts of Baldwin County, and of the other countiesin the 

State of Alabama thru which :bt operates. 

That the c runty of Hancock in the StA.te of Mississ

ippi, is not a populace county, and that the restrict ions upon 

the qualifications of jurors in the State of Mississippi re

duces the qualified jurors to a very limited number, so that 

such of the c i tizens as are qualified are repeatedly su~nonsed 

as petty jurors. Their dispositions and prejudices towards 

corporations are well known to the practicing attorneys of s a id 

county. A majority of such jurors are f armers with little bus

iness experience, and of limited educ ation; it is alw ays dif 

ticult to get a business man on a jury, and it is almost im

possible to successfully defend a corporation against a damage 

suit in that county. The diffd:cu1ties of defending such suits 

are well known and fully appreciated, both by the members of 

the bar bringing suits and those defending them. So well known 

is the r eputation of the county in this respect that it is a 

frequent pr~ctice for those having suits against the railroad 

upon causes of action arising elsew"ere in Mississippi to 

threaten that unless the railroad settles upon terms agreeable 

to the claimants, they will bring their suits in Hancock County, 

and they have the right, under the laws of Mississippi , to bring 

such suits in any county thru which the road operates. 

In addition to this, it is a frequent practice for 

persons residing in other states to bring their suits in the 

State of Mississippi, and especially in Hancock County, bec ause 

of the gener a l understanding that gre at prejudice exists in 

Hancock County against c crpor ations. 

Under the laws of Mississippi, causes are triable by 

a jury of twelve, but only nine of the twelve jurors are re

quired to concur in the verdict, and this greatly incr~ases the 

difficulties ~ncountered in defending suits against corporations, 



and increases the proportion of verdicts against defendant 

c orpor at ions manyfold. 

In addition to this, under the laws of the State of 

Mississippi, all information which a doctor obtains, either 

directly from the person who is plaintiff in the action, or 

by an examination of such person, is held to be a privileged 

communication to vhich the physician cannot testify except at 

the instanc e of such person. Even where the plaintiff intro-

duces a physician to testify upon his own behalf, no other 

physician can testify against the plaintiff as to the same or 

any other matters based e i§her upon the statements of the 

plaintiff or upoh his physical examination . The result of 

this law is t o place it in the hands of the plaint iff to pro-

duce such expert testimony as may be favorable to btm, and to 

exclude all expert testimony in co~diction~e~. 

~~dau;-L_ 
; / / 

Subscribed and sworn to before me, this, the 22nd 

day of February, 1923. 

Notary Public,Mobile County,Ala. 



STATE OF .FILABMJ£A, 

BALDWIN COUNTY. 

) 

) 

·' 

KNOW ALL MEN BY T:E{l]SE PRESEUTS , 

Tha t we, Louisville & Na shville 

Railroad Company, a corporation, a.s principal, and -----
~~ ~~-' a.s surety, are held and firm-

ly bound unto Leander Sims, his heirs, persona l representatives 

{1/YlV=~,((t~ and assigns, in the sum of 

(j?Q~d. nl) Dollars, for the payraent of which, 

well and truly to be made, we bind ourselves, our heirs, 

executors and assigns, jointly and severally, firmly by these 

presents. 

SEALED WI'fH OUR SEALS AND DATED, this, the Z otZA-1 day 
I 

of Februe.ry, 192 3. 

TH.::; CDNDITION OF THE ABOVE OBLIGATION IS SUCH, That, 

VlliEREAS, the said Louisville & N8shville Railroad Company has 

prayed for and obtained from the Circuit Court of Baldwin 

County an order or decree restraining and enjoining the said 

Leander Sims fra n:. prosecuting, until further orders of the 

Circuit Court of Baldwin County, Alabama, a certain cause that 

he has .;pending against the said Louisville & Nashville Railroad 

Company, in the Circuit Court of Hancock County, State of Mis-

sissippi: 

NOW THEREFORE, if the said Louisville & Nashville Railroa d 

Company shall pay all damages .and . cost which any perscn may 

sustain by the suing out of tluch injunction, if the same is 

dissolved, then trese presents shall become null and void, and 

of no effect; otherwise, tor emain in full force and virtue. 

Taken And approved, 
this, the ).. .,:2 day 
of February, 1923. 

0~ 
Regist er Circuit 
Court, Baldwin 
County, Alabama. 

LOUISVILLE & NASHVILLE RAILROAD C0!.1PANY, 


