COMPLATNT

JANE M. MOORE, AS ADMINISTRATRIX OF § IN THE CIRCUIT COURT OF
THE ESTATE OF JAMES R. MOORE,

DECEASED, S o
| Plaintiff : w ATAB

AT TAW, —
e _‘ TN
. ]

~YETERANS OF FOREIGN WARS, V.F.W., ]
POST Noe5226, an Uhlncorparated
‘Organization, PRICE-WILSEY POST N0.5226, R
VETERANS OF FOREIGN WARg ‘OF .THE . UNITED STATES, :
INCORPOEATED,a corporation, VETERANS OF i
,FORELGB WARS OF THE UNITED STATES,
‘a2 corporation, JOHN KING, JOHN DOE 1§
and RICHARD ROE, whose names are :
otherwise unknown to the plaintiff, {
but which will be added by amendment
when ascertained,and ROBERT CHILDRESS{
Jointly and Severally,

'RICHMOND R. KENDRICK, PRICE-WILSEY Case No.. ﬁzé éa-_f/

Defendants 11

COUNT ONE
The plaintiff claims of the defendants Two Hundred and Fifty
Thousand ($250,000.00)Dellars, damages for a wrongful assault and
battery cémmitted by the defendants on the plaintiff's intestate,
James R. Moore, viz, on, to-wit, the 22nd day of February, 1959.

COUNT TwWO

' The plaintiff claims of the defendants Two Hundred and Fifty
Thousand {$250,000.00)Dollars, damages for a wrbngful assault and
battery cbmmitted by the defendants, Richmond R. Kendrick, John Doe
Richard Roe and Robert Childress on the plaintiff's intestate, |
James R. Moore, om, to-wit, at 1:30 a.m. Sunday, February 22nd ,1959,
while the plaintiff‘®s said intestate was a guest, invitee and patron
of the defendant vet?rans erganization ag@npgqu;§§§9p§mggmed in the
caption of this cempléint,miﬁ s#iérorganization's and corporations’
club, inn, dance hall, restaurant or tavern where intoxicating liquors .
_are sold aﬁé.sef#ed,.then and there being operated as such by said
defendant veterans organization and corporations, in Baldwin County,
Alabama, at which time and place said defendants, Richmond R. Kendrick,
John Doe and Richaré Roe, John King and Robert Childress were members
and patrons of said defendant veterans organization and corperations,
which assault and battery was wrongfully and negligently permitted to
commence and to continue by said defendants by its' negligence and the
negligence of its'! manager, agent or servant, the defendant, John King,

then and there acting as such within the line and scope of his employment
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as such, in permitting and allowing the aforedescribed assault and
battery to occur and to continue, and by failing to provide means of
maintaining proper order and to exercise reasonable care for the safety
of plaintifft's intestate and husband, the said James R. lMoore, de-
ceased; and as a proximate result of said assault and battery the

plaintiff's said intestate was cruelly beaten on and about his head

resulting in multiple fractures of his skull and acute brain concus-
sion, whereby the death of plaintiff's said intestate was proximately
caused to occur on, to-wit, the 22nd day of February, 1959, in Baldwin

County, Alabama, about thirteen(l3)hours after said injury.
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kéﬁﬁéﬁh:ﬁ: ﬁendéféoﬁ;vAfforney férxéhe Plaintiff
12 N. Jackson Street, Mobile, Alabama.

Tane M. Mbégé,’ﬁé'Admiﬁi;fr;ffix of the Estate
of-TJames R. Moore

Plaintiff demands a Jury Trial on andrfoz this cause.
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B Kénnetﬁ’ﬁ. Héﬁdérébn, Attornéy fé£“plaintiff

':Summons.to be issued:

1. The adéress of the defendant Richmond R. Kendrick is Rosinton Community, :
Baldwin County, Alabama. ;

2. The address of John King is: Manager of Price-Wilsey V.F.W. Post No.
5226, at its' clubhouse, Highway 90, Bobertsdale, Baldwin County,Ala.

" 3. Service of process on the defendant Price-Wilsey Veterans of Foreign

Wars , V.F.W., Post 5226, an unincorporated organization, shall be had

" by service upon Keith Cooper, its! Commander, at sald V.F.W.Post's Club
“House, Highway 90, Robertsdale, Baldwin County, Ala., or at Keith Cooper's
 .Chirepractic office, Robertsdale, Baldwin County, Ala.

L, Service of Process on Price-Wilsey Veterans of Foreign Wars,V.F.W.,
Post No.5226, a corporation, shall be had by service upon Keith Cooper,
its' Commander, at same addresses stated in 3 next above.

.5, Service of Process on Veterans of Foreign Wars of the United States,
a Corporation, shall be had by service upon Keith Cooper and .John
King, its' agents, at their addresses stated in 2 and 3 next above,
" and on The Secretary of State of Alabama., Montgomery, Alabama.
6. The address of the defendant, Robert or Bob Childress is Loxley
) Baldwin County, Alabama.
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" SUMMONS AND COMPLAINT

MODRE FRINTING COMPANY = BAY MINETTE. ALA.

: . h i C. cu't C . t’ B 11 ,r"n C
The State of Alabama, Frowtt Lourt, Baldwin County
| No.._4603__._

Baldwin .Couniy.
i TERM, 19.___

TO.ANY SHERIFF OF THE STATE OF ALABAMA

Vou Are Commanded to, Summon —- RICHMOND. R. KENDRICK, ET ALS

10 appear and plead, answer or demur, within thirty days from the service hereoif, to the complaint filed in
the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

RICHMOND R, KENDRICK, ET ALS

AR N %&zﬁ.-}@ {.i.wf;é’,(ﬂer]\
7

Witness my hand this.__..__. 20 ... day of February _?19 i




STATE of ALABAMA

_ Baldwin County -
CIRCUIT COURT

Defendant lives at

Re'c;eived In Office

LR JANE M, 1 “_I.QQ.I.KLJ_‘“A& Admmi,stmm;igg_d ;

Sheriff,

I have execnted this summons

: thts-___z)ﬂ_% CL:;/{-:-__,-_;L

by leavi mcr a cop} with

Defendants

Summons and  Complaint

. i . ‘ - \/7) iles T
B - Sherift. claimsm—«m—w s 2

ts per mile Total S\;«’L/ZWM_” o
Ten Ce/:Ypr‘ WKL N _Sher nff

M

“REPUTY SHElaiﬁf———-ugfﬁ._
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.Plaintiff‘s Attorney : /\/(&&/,Z“’L [L/J%M
S 2ty
. Sheriff,

Defendant’s Attorney - : g{gé;é«{,f i Mlié Z,ZM
_ e,

T § B : Deputy Sheriff,




MOTION TC QUASE SERVICE

CIANE M WOf“%L A4S ADMTNISTRATRIX
- OF mE LST“J oF dﬂ;ﬂ,__,s R. JOGRE,

Plé.intiff

Vs

.|

ot
H=
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CRICEMOND R. KENDRICK, et al,

efendants § - CASE NO. L&03

Comes now the Defendant, Veterans of Foreign Wars of the United
States, a corporation, and appearing specifically and only for the pur-
pose of this motion moving the court to quash vacaie service of the

Complainant made by the Sheriff of Baldwin County, Alabama, on 9 /w

Cpmr D N » @8 agent of said corporation, and as grounds for

-

gzid mdtion, the Defendant says: Thai at the time of the institubion
of said sull and said alleged service, it was not doing business by an
agent in Baldwin County, Alabama at the time the cause cf action sued

on arose.” The Defendant says further as grounds for this motion, that
f9 /M /@g—ﬂw was not an agent of the Defendant, Veterans

of Foreign Ylars of the United Stated, a corporaticn, ai the time the

cause of action arose, nor at the time of the purveried service,

Wilters & Prantley
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S Yo

JANE M. MOORE, AS ADMINISTRATOR
OF THE ESTATE OF JAMES R, MOORE
DECEASED, by o
Plaintiff

vs. .

RICHMOND R. KENDRICK, et al,

Deféndanps

MOTION TO QUASH SERVICE



The State of Alabama

DEPARTMENT OF STATE

I,. Bettye Frink, Secretary of State, of the State of Alabama, having custody of the
Great and Principal Seal of said State, do hereby certify that the foreign corporation
records on file in this office disclose that Veterans of Poreign Wars of the United
States, a corporation created by an Act of Congress, qualified in the State of

South Court Street (P, 0. Box 808) Montgomery, Alabama..

In Testimony Whereof, I have bereunto set my band and
affixed the Great Seal of the State, at the Capitel,

in the City of Montgomery, this___10

day of August One Thousand Nine

Hundred and_ S3XEy-one

/51/,% L s

Secretara} of State




Jane M. Mcore, Administratrix of ¥
the Estate of James R. Moore,
deceased, X IN THE CIRCUIT COURT OF
Plaintiff X BALDWIN COUNTY, ALABAMA
Vs. X AT 1AW

Richmond R. Rendrick, et zl, NO. 4603

Yo
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Defendants

Comes now the Defendants, Price-Wilsey Post #5226, Veterans

~
A

oreign Wars of the United States, Inc., a corporation, John

Ring and Robert Childress and amends the demurs to the Complainant's

- - ~ a

That said Count 2 is vague, indefinite zand uncertain.

ITJ_LiJimS 6_ .D'Du%'.\ TEY




W ANE M. MCORE, AS ADMINISTRATRIX N THE CIRCUIT CCURT OF

.|

F THE BESTATE OF JAMES ®. MOCRE,

trj
U

WIN COUNTY, ALABAMA

DECEASED, AT T&W

)

)

)

)

)

)
Plaintif?f, % Case No. 4603

)

RICHMOND R. KENDRICK, et al, g

)

Defendants.

AMENDED DEMUREERS

Comes now the defendant, Richmond B. Kendrick, in the above

_wphission to file the following Amended Demurrers to the original
~eomplaint filed heretcfore in this cause.

Comes now Richmond R. “endrick, one of the Defendants in the

pnd every count therecof, separately and severally, as follows:
? ?

CNE:

mause”o;'acLAOQ.'&”‘u
TWC =

The Complaint, and both counts thereto, are ambiguous.
TEREE:

Neither the Complaint nor either of the counts thereto suffi-

he defendants committed the alleged assault and battery upon Plain-

iff's intestate, James R. Moore, Deceased.
FCUR:
Count Two of the Complaint fails to show that there was negli-
-gence on 1
the other defendants.

FIVE:

that the death of Plaintifffs intestate was caused by any acts of

oy of the defendants named in the Complain¥.

ol oz

styled cause, and respectfully request of this Honorable Court per-

rbove styled cause, and demurs to the Bill of Complaint and to each
5 3

s | ~ .
Neither the Complaint nor either of the count g&hereo: state a

iently appraise tThe Defendant, Richmond H. Kendrick, as to which of
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Neither the Complaint, nor either c¢f the counts thereto, zallege

Thelderendant , Richmond R. Kendriek,

3 “ Attorney for befendamﬁ Hichmond R. Kendrick.

%

[F il demands a urﬁaﬁ b:zﬁggy; P, ;

7 ,

:;&ﬁ - ﬂ f@ﬁ/}%@éﬁ fkmifuﬁﬁié%’
[

Attorney for Defendant Rickménd R. Kendr
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JAWE M. MOORE, AS
TEE ESTATE OF JAME
DECEASED,

VS,

RICEMOND B. EKENDRICEK,

Comes now

United States, and

Complaint on

ADMINTSTRATRIX OF
S

the Defendant, The Veterans of

K&%ﬂiCca?&Y

THE

i

3. MOORE, 1
4

i

Plaintiff, % AT LAW.

i

{

et ales 11

i

|

Defendsnts.

CIRCUIT

COURT OF

BALDWIN COUNTY,

ATABAMA .,

N0, 1603,

MOTION TO GUASHE SERVICE

Forel
amends i1ts mo

gent of

i1

Foreign Wars of
Motion is as
TComes

STE

H

speciaglly and only

d

Court to guash and

of Baldwin -County,

the czuse

[0

e

Gotes,
Algbama; and That,
marked

L' h O.‘-lbb-—

of State of Alabamz, and

attached hereto, Marked Exhibit "BY, and by referenc
hereof as though fully out herein, a Affidavit o
Sr. Vice Commander of the Department of Alabema, Vet
Wars of the United Statese.

Toe

the defendant, VE

\TES, A Corporation created

this defendant says that at the

Exhibit A", and by reference made 2

flly set out herein,

Unite

follows:

TERANS OF
by Act of

for the purpose of meking this M

ce of the compla

vacate the servi

Alsbama, on Raiih lon Pe ¥ as
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the United States, a2 Corporation,
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I, Bettye Frink, Secretary of State, of the Sitzate of

having custody of the Great and Principal Sezl of said Sitabte, do

Stetes, a co ration created by Lot of Congress, gualified in th

State of Alabema on August 7, 1961. The Statutory Agent is shown

to be dames C. Gates, 632 Scuth Court
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Montgomery, Alabama.

IN TESTIMCHNY WHEREOF, I have hereunto set my hand and affixed

The Great
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i; In the Ciiy of

Montgomery, this 10 day of August, Cfne Trnounsand Nine Hundred

g
[o}

Sizty-one.
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/s/ BETTYE FRIVK
TATIAN D T ‘ 5
ATABAMS SEConAnY OF STLLE

GREAT "SEAL
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STATE OF ALABAMA,

T I I

COUNTY CF BALDWIW.

me
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sworn, deposes and says, on
oath: "My name is Herry J. Wilters. I am the Senior Vice Commander
~of=the Departmentof Alabama, Veterans of Foreign Wars of the
United States. I have been an 0fficer in sa2id Orgenization for more
than one year. I know that the Veterans of Foreign Warz of the
United States is a foreign Barporation, crested by Aet of Congress
of the United States; that on Februsry 22, 1959, said Corporation

was not doing business by sgent in Baldwin County, Alabams; thet

2t the Time the summons and complaint was served on g;jfﬁ Crafoet 5
sald corporation was not deolng business by agent in Zaldwin County,
Alabama, and that, 2t that time, sald Keifd (anPe s was not

an-agentyegservant or-employee of the Velterans of Forsign Wars of the

b7

United States, a2 Corporation createld by Let of Congress.” Further

f

Deponent says not,

Sworn to and subsceridb




JANE M. MOCRE, AS ADMINISTRATRIE  §
CF THE ESTATE OF JALES R, LOORE,
TECEASED, )
Flaintiff 7 2CUIT CCRYT R
® - -
73 § UNTY, ALABAIA
— -y - : - [
RICHMOND R. KENIRICK, et al, § AT TAW
n = f‘» LS ATA ; 6
Defendants G CASE NC. 4002

Comes Wow the Deferdants Price~Wilsey Post Mo. 5226 Teterans of

Foreign Wars of the United Stales, Incorporated, a corporation, John

King and Robert Childress and filss the following demmrs to the Plain-
it
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From the allesations in Count 1, the Defendants cannot tell QWCH
of them is being charged with assault and baih

G TR

Count 2 does not state 2 cause of action.
1
[ARS

Count 2 is anb

}Jl

FA0US o

wile

This said Count 2 fails to show wherein there was negligence on th
an

part of the Defen

Tolbert M. Brantiey
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He0D

~ JANE M., MOORE, AS ADMINISTRATRIX
- OF THE ESTATE OF JAMTS ‘R. MOORE,
é DECEASED

Plaintiff =
Vs,

. RICHMOND R. KENDRICK, et al,

DefendantS»l

DEMURRER




ICHMOND R. KENDRICK, Et A1,

JANE M. MCORE, 4S5 ADMENISTRATRIX% IN THE CIRCUIT CCURT OF
)
CF THRE ESTATH CF JAMES R. MCORE,% BALDWIN COUNTY, ALABAMA
DECEASED, ) AT LAW
Plaintiff, § Noa kéOS
Vs J
)
)
)
A
F

Defendants.
DEMUREER

Comeq ‘now Rich mond R. Kequ_ ckf one of the.Defendants in abeove

fistyied cause, and demars uO the 3111 Di Coub*awpt and To each and

«

*fevery count thereof, senarataly and sevnra;ly, as follows:

,.u, s = : Ovle ° .
kextq r the Ccmnla*nt Por ef"e Offéhe:cdénﬁs thereto state
f:a cause o; aéu*on,l; i 5% ‘ f | :
| . 7TWO: :

the cohnﬁs thereto

Fh

Neitner the Complaint nor either o

| apprise the Defendant Rlch“b nd R. *endrick as to which Defendant

ao.

committed assault and bat

ot

ery upon the Plaintifffs intestate,

-

James R. Moore.
THREE:
The Complaint, and both of the Counts thereio,is ambigucus.
Four:
Count Two of the Complaint fails tochow there was negligence

n the part of any of the Defendants.

- -Ej

IVE:

n

1ther of the Counts thereto,
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Keither the Complaint,

=

allege that the death of Plaintifffs infestale was caused by any

“of the acts of any of the Defendants.
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Attorney at Lawy




Case No. 4603

HANE R: MOORE, AS ADMINIS~

TRATRIX OF THE ESTATE OF = -
JAMES R, MOOKE, DECEASED, = '
o Plaintiff, '

Vg,

RTCHOND R.. KENDRICK,

Défendant

*#ﬁ**;;*%%**$**;%*****$**%**%{

. DEMURRER. :

fé**;**;%*$#*****%*********#}*$;

0| IﬂE;CIRCUIi_COURT OFj?'ff

BALDWIN COUNTY, ALABAMA — =
S 5@T LAW. :
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