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THE STATE OF ALABAMA - = ~ ~ =

ME COURT OF ALABAMA

STOBER TERM 1962-63

L Div. 3

Dairy Fresh Corporation
W -
John M. Stenfovd

Appeal from Baldwin Cireuit Court

LIVINGETON, CHIEF JUSTICL.

Jobn N. Stanford brought suit in the Circuil Gourt of

Baldwin @@g@tgkjﬁxa%gma;;gg&imsﬁ Dairy Fresh ﬁ@x@ﬁr@tiawt The
eﬁm@i@iﬁt,ammﬁ&im@d one count im:ﬁgﬁé.ﬁmmmy oo open account,
claiming the sum of $2826.90. The case was tried o a jury
and the verdict returned for plaintiff for §1500.00. Judg-

ment was rendered thereon. & motion for 4 uew trial was




2

filed in due course apd overruled. Dairy Fresh Corporation
appealed to the Touwrt of Appeals of Alsbama.

Tre record wae filed in the Court of Appeals on June
19, 186i. On the sane ﬁ&y,_i& w$$w%$§§$f@rraﬁ to the Bgpremne
Court of Alebsma under the provisionms of Title 13, Sec. 386,
Code of L940.

Upou petition, this cowrt granted appellant addicional
cime for filing briefs. Appellant filed its briel on August
7, 3361,

The appellee was granted additional time in which to
£ile his brief, which wes filed on Eeptember &, 1961. ©On the

same day, September 6, 1961, appellee moved this court to al-

%irm‘ta@ judgment of @h@ Cireuir Court of Eﬁi&wmm uawmty am&

assipped sg grounds thevefor g&a-w&mg*ﬁ

plisnce with Supremne
Cowsrt Rules L and 9, Title 7, Code 1940, Appendix.

When the tvanseript of the record wes filed Lv thie
court on June 13, 1961, i&-ﬁﬂﬁﬁ%ﬁﬁ@&.ﬁ% assigaments of erzor
writren on the transcrips, in accorvdance with Supreme Court

Rule 1, Title 7, Code 1940, Appendixn.

On Septexber L&, 1961,
the appellant filed a motion in this court styied “Motien To

Attach Assi

goment of Brrovs to Tramscript,” accompenied by

assienments of error, the effort to imclude them in The tran-

seript is abortive because there has been no complispee with

Supreme Court Rule 2, Title 7, Code 1340, Appendiz. In aoy

event, they cananot be consideved by this court because JUprens




Court Rele L, Title 7, Code 13240, Appendiz, requires that assign-
ments of errov must be written on the transceript before the

errors will be considecved by rhis court. Assignments of errer,

made wron & Separ ﬁtﬁ sheet wﬂ g&@@r amﬁ m@r&iy filed with the
ﬁr&mﬁm“iﬁﬁ, @w@j&a& T Wﬁay rﬂnwv&i ﬂ@ mot comply with Supreme

s

t Bule I, eod in such csge, there is pothing before this

court to be cousidered.. G. B. Patten et al. v, Colbert County,

Z65 Ala. 682, B2 Bo. 24 69%, and cases therein cited.

It iz sziomstic that assigpments of ervor mol argued in

brief arve thereby walwed.

We have beiore us a most umm@w&i Pkt anamriy& a0
by the appellant.
Ex tﬁ@ uvtiﬁﬁ to attach &$$igﬁmﬁﬁtﬁ of grrow ta the
f oot amsamﬁwa, ﬁil@@ L &@@t@muﬁ“ E& 2@@& appali&ﬁa St&t@@.
Mg, ?ﬁﬁ sfwmmem% of %W“@rg Wwas imaﬁm
w@xﬁ@mﬁiy mmit%&& ﬁﬁ@m.ﬁhﬁ'?ﬁ&ﬁﬁari@ﬁNWhaﬁ the

‘game was Sorwarded to the Court @f.ﬁ@pﬁ&i@

which Court wes 2o incorrect %&siwm&ﬁi@ﬁ of the

Court to which *?& M&mﬁ%ﬂf&@% should

- divected, the Record having been filed as pro=

wided by law in the Supreme Court.

Wﬁ. ALL nf tb@&@ &ﬁ@ﬁt&%ﬁi &ssﬁawfﬂ-f

Errors were inmcluded im the ﬁx&@i £iled by the
Appelliant and sarved upon the ittovney fox the
Appelles, @ﬁé the ﬁ%ﬁﬁ&i&@.%&ﬁ been appraised
E@iﬂ} of all the issignment mf.ﬁxrmﬁﬁ ans has
filed a Brief on the merite to these Lssignoent

of Errovs.”




- The voly sssipoments of errvor mentioned in appellant's
brief are the 1I asssigmments of erver which have never been

written on the tremscvipt. The 2% assignments of orsor come

taived Lo the oviglnal trawseript sve not mentlowed in eppel-

Lantts brief. I is true that so

e pf the 12 assgigements of
suror not written ovn the transccipt ave the smse assiguments

of evvoy which ave weitten on the transeeips, bub in o

iy one
instence is the mubsving of the assigoments of ecvor the seme

yr

in both assiguments of errow, and that asssigmoe

a of errer is
so general as to state vothing for review.
The appellant's brief apd the record before us typifies

the confusion which can arige fvow the failure fo follow

ome Gourt Ruwies, in this lostance, Bules 1, 2

pivle ¥, Code 1360, Appendisx.

fn this vecowd, we have 23 assignoents of esvor,

mber o

nelher one of which is wmentlioned speclfically by m
otherwise io brief. Alse, theve are 12 assipumenis of ervor
which ave not wmﬁ&ﬁ&ﬁ on the trasseript and comnol De con-
gldered.

The case is due 2o be afflsmed.

SRTED.

Teweson, Goeedwyn and Colemen, JJ., concur.



THE STATE OF ALABAMA..JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

st Div., No.__5
Dairy Fresh Corporation , Appellant
:'i oS,
John H. Stanford : Appellee,
From Baldwin ' Cireuit Court.
The State of Alabarna, }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to__four inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

this_April &, 1963

Clerk of the Supreme Court of Alabama




T941 AMIHODLINOR ‘02 OHILNINL NMROHA

NOINIdO J0 AdOD

N0 JInoX Y upApedT woLd

‘aotoddy

PG UEYS I uoT

R

Qunpeddy

gTTON “md 154
€9n29 61 ‘WIa], 3870100

VIAVEYTIVY 40 LUHAOD IWHHINS THL




THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

QOctober Term, 19§§.‘.2§.3

Baldwin County—Greeting:

Whereas, the Record and Proceedings of the.. Circult ... Court

of said county, in a certain cause lately pending in said Court between

Dairy Fresh Corporation , Appellant___,

_.and

John N. Stanford ' , Appellee._,

wherein by said Court it was considered adversely to said appellant.._., were brought before our
Supreme Court, by appeal teken, pursuant to law, on behalf of said appellant___.:
NOW, IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the. .. b day of April .. 1963 Jthatsaid .

Jfudgment ‘ of said....Circult Court be in all things

affirmed, and that it was further considered, ordered, and adjudged that the appellant.._. &

Dairy Fresh Corporation, and Mary Estrid Smith and Ruby

I. Meyer, sureties on the supersedeas bond, pay the amount of the

Judgment of the Circuit Court, and ten per centum (10%) damages thereon,

and inferest, and the costs of appeal and proceedings of this

Court and of the Circuilt Court.

xthexcestsoareringoxseidoappestin this Cowrtandir theCourtdelowfarekick costschek ereeition

KissmeX s And. it appearing. that s2id parties have waived their rights

of exemption under the laws of Alabama. it was ordered that

execution issue accordingly.
Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Building, this the b day of

April 10.53

V’/: i
:‘r.

MG AT
.~ Clerk of the Supreme Court of Alabama.

A
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THE SUPREME COURT OF ALAﬁAMA

October Term, 19. 62-6
........ :_l__.._.-___.Dw., Nowo D
‘Dairy Fresh Corp.,
----- A-;;;pellant,
V8,
John N, Stanford
Appellee.
From Bald.‘f.’}n Ci}_f.".CUit | Court.
CERTIFICATE OF
AFFIRMANCE
The State of Alabama, A
f 4 ‘ Filed
,,,,,,,,,, //r:ff’[difbf’b/TCounty :
i LS "
this... $b....day of (/}/‘1((/@19(’{’9_«
< J o o

_______________ A )_{'/(’{4?4 A ‘,/,/_ oA

PROWN PRINTIKO €0y, MONTIOHEAY



STATE OF ALABANA
IN THE CIRCUIT COURT - LAVW SIDE
BALDYIN COUNTY

TO: ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Dairy Fresh Corporation to
appear within thirty days Irvom the service of this VWrit in the Cir-
cuit Court to be held for said County at the place of holding the
same, then and there to answer the complaint of John N. Stanford.

Witness my hand this the 335 day of July, 1860,

éZéaﬂf é\uh AJ;ARJ?)

xerix

JOHN N. STANFCRD, 1
Plaintiff, ¥ IN THE CIRCUIT COURT COF
vs. I
BALDWIN COUNTY, ALABANA
DAIRY FRESH CORPCORATION, ¥
Defendant. ] AT LAW
X 5T 7
COUNT ONE:

The Plaintiff claims of the Defendant Two Thousand Eight Hun-
dred and Twenty-six Dollars and Ninety Cents (§2,326.90), due from
it by account on the 1st day of July, 1980, which sum of money, with

the interest thereon, is still unpaid,

CHASON & STONE

NN \\\\;ﬂ = \é
A NSRS )
Et oyneys foﬁ Plaintiri’ {

K

Debendast's Address: ‘@*ﬂ‘\c%v@, Uabama

cffo ‘fg“%w‘, [S.ew.. ﬁo?ﬂmvx
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By

’ ST D 17/

JOHN N, STANFORD,

Plaintiff,

DAIRY FRESH CORPORATION,
Defendant,
I _
IN THE CIRCUIT COURT OF
BALDVIN COUNTY, ALABAMA

AT LAV

%&**$**************

SUMMONS AND COMPLAINT

A ok & ok ok ok ok ok ok ok ok ok ok ok sk ok R ok

FiL O
JUL 2,5 1960
ALICE ). DULK, Slerk

Law OFFICES

CHASON & STONE

BaY MINETTE, ALABAMA
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- Div. Noe— CERTIFICATE OF APPEAL. (Civil Cases,)

No. 4357

Taldwiy : County, Circuit Court.

___ JOEE N. STANTORD

Plaintiff.
VS.

_DATRY FRESH CURFORATION, A Corporation

Defendant.

I, _ Alice J. Duck Clerk of _Circuit ‘ Court,
of _ Baidwin County, Alabama, hereby certify that in the
cause of____ Johi ¥, Stanferd

vs.
DAIRY TEESH CORPORATION, 4 Cornoretion defendant. ...,
which was tried and determined in this Court cn the isth day of

 Mampwm March 19 61 , in which there was a judgment for. One Thousand Five

G A :-i"a-fmki [

Dollars, in favor of the plaintiff, (

D fepdant on the 18 day c¢p

AnTil 19.61 _, took an appeal to thelount of Appeal@ourny

of Alabams to be holden of and for said Siate.

I further certify that__Daizy Fresh (¢ Cm:;.:@;gxpa_,.__ Csrp. -

filed security for ccst of appeal, to the___;Qqumﬁ_QiAppgm______Court, oh
the i8 dav of Apzil 19_6L , anéd thai_Dairy Fresh Corxpoxatiom. & Corp.

by. J.L. Morrison, with Mary Estzid Smith & Euby I. Meyer .

are suretles on the appeal bond.

I further certify that notice of the said appeal was cn the ¢

Ry ‘ e &
day of /"} DA 19 QK, served on Chason & Sione .

as attormey of record for said appellee, and that the amcunt sued for

was. Two Thousand Zight Hundred & Twenty-Siz & 90/10(ollars. (Rrvomris

18

Witness my hand and the seal of this Court, this the

day of.._ . Aprii 19.6% .

&t ,ﬁ //,_,//G/K

Clerk of the Ci cu:.t Court of

Laldwin County, Alabama.

RUTCCRTS & SON, SIRDTNEHAR




