MePHILLIPS MANUFACTURING
COMPANY, INC., a corporation,

Plaintiff,
VS:

THE PINEDA CLUB, INC.,
a corpcration,

Defendant

L X}

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT STRW~

\1'.
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Upon the annexed petition of Robert L. Byrd, Jr., as
p & y >

Trustee of The Pineda Club, Inc., a bankrupt, praying for the

stay of the captioned lawsuit, and it appearing that such suit

or proceedings were pending at The time of the filing of the

petition and that the suit or proceedings are founded upon claims

rom which a discharge in baﬁkfuptcy would be a release and that

no notice of this application should be given and no adverse

interest being represented, it is hereby

ORDERED that the captioned lawsuit be stayed and that the

proceedings be restrained and enjoined until final decree in the

bankruptey proceedings or further order of this court.
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McPHILLIPS MANUFACTURING
COMPANY, INC.,
a corporatloﬁ,

IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
VS: : AT LAW
THE PINEDA CLUB, INC., :
a corporation, NO.

LAl

Defendant

L2l

Comes now your Petitioner, Robert L. Byrd, Jr., who is
the duly elected and gqualified Trustee of The Pineda Club, Inec.,
a bankrupt estate, and respectfully represents and shows unto
this honorable court as follows:

I

On the 24th day of April, 1961, The Pineda Club, Inc.,
a corperation, filed a voluntary petition in the District Court
of the United States for the Scuthern District of Alabama, Scuth-
ern Division, seeking to declare The Pineda Club, Inc., a bank-
rupt; and on the same date it was duly adjudged a bankrupt and
the proceedings were referred to the Honorable Sidney J. Gray,
Referee in Bankruptey.

II

On the 8th day of May, 1961, your Petitioner was appointed
as Trustee of The Pineda Club, Inc., a corporatiqn, and your
Petitioner has now been duly qualified and has entered upon the
performance of his official duties as Trustee of the said named
bankrupt estate.

III

It has come to the atﬁention of your Petitioner that at
the Time of filing the bankruptcy petition and the appointment
of your Petitioner as Trustee and at the present time, the cap-
tioned lawsult was and still is pending before this honorable

court; that said sult is founded upon a claim which a discharge

in bankruptecy would be a release.
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WHEREFORE, your FPetitioner moves and prays that the
captioned lawsuit be stayed and that the Plaintiff therein be
enjoined and restralined until final decree Iin the bankruptey
proceedings from doing any act or commencing any other proceed-
ings in stated cause until a final decree or order therein, and

that he have such other and further relief as is just in the
ises. //} 8 ,
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Ronald P: Slepian,{

Attorney for
Robert L. Byrd, Jr., as Trustee
in Bankruptey of The Pineda Club,
Inc., a bankrupt estate




IN THE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAL CIRCUIT
OF ALABAMA
McPHILLIPS MANUFACTURING COMPANY, )
INC., & corporation,
Plaintiff,
Vs. CASE NO. 4589

THE PINEDA CLUB, INC.,
_ @ corporation,

L L N T P, N e

Defendant.

JUDGMENT

On this the 3rd day of April, 1951, came the
Plaintifi and it appearing that default had been made by
the Defendant, proof was had touching the lien claim and
the amount of the indebtedness, whereby the Court does
find that the Defendant is indebted to the Plaintiff in
the amount of $4,153.57 and that the Flaintiff is entitled
to said sum and to a lien upon the property described in

-the complaint for said amount. It is, therefore,

ORDERED, ADJUDGED ané DECREED by the Court that
the Plaintiff do have and recover from the Defendant the
sum of $4,153.57 together with costs of this cause and that
2 lien upon said property described in the Complaint, situ-

ated in Baldwin County, Alabama, viz.:

From a point on the center line of the West and
cf the North bridge across the Blakeley River on
U. S. Highway No. S0 run South 79 degrees 04
minutes East 30 feet along the center line of said
bridge tTo a point; thence run North 10 degrees 56
minutes East 108 feet to the point of beginning .
~on -the North right-cf-way cf U. S, Highway No. 20;
thence North 79 degrees 04 minutes West along the
said Nerth right-of-way line of U. S. Highway No.
S0 a distance of 1165 feet to & pecint; thence
North 10 degrees 56 minutes East a distance of
160 feet to a point of curvature; thence along
the arc of a circular curve to the right, having
a radius of 407,889 feet, an arc distance of
156,341 feet to a point of diverse curvature;
thence along the arc of a circular curve to the
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left, having a radius of 487.389 feet, an arc
distance of 187.004 feet to a point of curvature;
thence along the arc of a circular curve to the
right having a radius of 25 feet, an arc distance
of 3G.27 feet to a point of tangency; thence
South 79 degrees OU minutes East, a distance of
687.591 feet to a point of curvature; thence along
the arc of a circular curve to the left, having a
radius of 25 feet, an arc distance of 39.20 feet
tc & point; thence South 7S degrees O4 minutes
East, a distance of 135.336 feet to a point on
the Westerly Shore of Blakeley River, thence
South 11 degrees 35 minutes East, a distance of
622.451 feet to the point of beginning

be and the same is hereby established and declared in favor

of said Plaintiff for said amcunt, and the said property 1s

hereby condemned and ordered sold for the satisfaction of

this judgment as provided by law.

f /M %f’fé f@ fwg LR

CIRCULT JUDGE

ERET Oy
S 5,




Vickers, Rirs, MURRAY AND GURRAN
ATTOLRNEYS AT LAW
MERGCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA
MARION R, VICKERS MAILING ADDRESS:
ERLING RIS, JR. FPOST QFFICE B0OX 290

February 3, 1961

J.MANSON MURRAY HEMLoCK 2-8757

COWIN 2. CURRAN,JR,

Mrs. Alice J. Duck, Register & Clerk
Circuif Court of Baldwin County
Bay Minette, Alazbama

In re: McPhillips Manufacturing Company, Inc. vs.
The Pineda Club, Inc.

Dear Mrs. Duck:
Attached hereto is a complaint to be filed in the
above noted matter. Will you please see that this
sult is properly filed and that a copy of the com-
plaint and summons is served on the defendant.
Thanking you, we are

Yours very truly,

VICKERS, RII3, MURRAY AND CURRAN

Erling Riis,/Jr.
ER:SJB

ATt

Enc




McPHILLIPS MANUFACTURING CO., | IN THEE CIRCUIT CQURT OF
INC., & corporation,

Plaintife, i  BALDWIN COUNTY, ATABAMA
Vs. i Cass No. 4589
THZ PINEDA CLUB, a corpora- ]
tion, _

Defendant. 1

PETITION TQ SET ASTDT DEFAULT JUDGMENT

Comes now your Petitloner, The Pineda Club, Inc., by
and through thelr Attorneys, Hamilton, Denniston, Bubler &
Riddick, and moves the Gourt to seb aside the judgment by de-
fault heretofore rendered in this cause and for grounds fthere-

of show unto the Court as follows:

1. The Defendant had employed counsel in Bay Minette

to represent it generally in sults involving this Defendant.

2. The Defendant was informed thet its counssl was

to appear in this case.

3. The Defendantt's former counsel failed fo appear

Tor the Defandant in this cause.

L. Pending completicn of final arrangements for with-
drawal of Defendantts former counsel and substitution of De-~
fendantts present counsel, %the Plaintiff, on April L, 1961,

took 2 default judgment ageinst the Defendant.

5. That, as the Court record will show, on April 13,
1961, Defendantts Tormer counsel withdrew his representation
and the Defendantts present counsel, Hamilton, Dennision,

Butler & Riddick, appearsed on the Defendantis behalf.

6. That the Defendant Tirst learned thabt Defendantis
former counsel had not appearsd in this cause and that default
judgment was Taken against the Defendant fthrough investigation
of the Courtts records in the Clerk?!s office on April 13, 1961

by the Defendant?s present counsel of record.
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7. That Tthe Plaintiffts claim herein arises from be-
ing a sub-contractor of Williém Langhorne, Inc. or of Bateman
Constructicn Company, Inc. in furnishing supplies and materi-
als te said contractors in construction of certain improvements

locauea on the Defendantt®s property described in the complaint,

all as appears upon the face of Bxhibit A attached hersto.

8. That said gensral contractors, William Langhorne,
Inc. and/or Bateman Construction Company, Inc. are not mads

parties to this suit.

9. That said general ccntractors are necessary and
essential parties to a lien sult agalinst the cwners of the
propgerty as is required by Title 33, Section 56, Code of Ala-

bama {1940).

10. That this motlop is nade w1th11 uhi ty days of the

entry of sald qefault Judgment

WHEEEFQRE, Defendant moves the Court to sst a2side szid
Judgment by default, allowing Defendant a reazsonabls to plead,

answer or demuar.

HAMTILTON, DENNISTON, BUTLER & RIDDICK

- .
Byﬁz;%zkézi Cigjégfjaﬁﬁzaméki:

Attorneys Tor Defendant

STATV OF ATABAMA )
COUNTY QF MOBILE )

Before me, the undersigned authority, personally appear-
ed Stanley Winn, who first being duly sworn, on oath deposes and
says that he 1s the duly authorized agent of The Pineds Club,
Inc., to make this affidavit, that he has been 1n¢ormed, ard on
such information does bel*eve, and upon such information and be-
lief does say that the matters and facts set forth in the Ffore~
g01ng petition to set aside deLaulu “uagmenn are true and cor—
rect to the best of his infors f} e ang-knowledge.

: ,v%g"‘\ L.w-

;SWO rn and subscribed to before
inlsfﬂgwday of April, 1961

S f,f ‘~
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-Ro%ery Public, Woolle COURty, AIajams
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STATEMENT

|

P RING €8, TG

DIAL EE 8-1§81 FOOT OF LAWRENCE ST. . 0. BOX 168
MOBILE, ALABAMA

o _
X
PLEASE RETURN THIS GTUR WITH YOUR CHECK
AT REFERENCE i CHARGES I ! o ames
DATE QROER NO. | iNV NO CRIDITS ! LA
BALANCE FORWARDED . _
&f&q?&ﬁBmS?

INHBIT A

INTEREST AT 8% PER ANNUM WiLL BE CHARGED ON DELINQUENT ACCOUNTS

MePHILLIPS MFG. CO. INC.
MOBILE, ALABAMA
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IN THE CIRCUIT COURT FOR THE TWENTY-EICGHTE JUDICIAL CIRCUIT
OF ALABAMA
MC?EILLIPS MANUFACTURING COMPANY, )
INC., & corporation,
Plaintifl,
Vs. © CASE 0. 4589

THE Plﬁﬂﬁﬁ CLUB, zuc.,. :
a. corporation, . s

Defendant.

JUDGMENT

on this the 3vd day of April, 1961, came the
Plalnﬁlff andé it appeaWing that default had been made Ry
the Defendant, proof was had touching the lien claim and
the amount of the indebtedness, whereby the Court does
find that the Defendant is indebted To the Plaintiff in

the amount of $4,153.57 and that the Flaintiff is entitled

to said sum a2nd to & lien upon the property described in

the complaint for said amount. It i1s, therefore,

CRDERED, ADJUDGED and DECREED by the Court that
théﬁElaintiff do have and recover fromfthe Defendant the
sum of $4,153.57 together with costs of this cause and thas

2 lien upon saild property described in the Complaint, situ-

.ated in Baldwin County, Alabama, viz.:

From & point on the center line of the West and
of the North bridge across the Blakeley River on
U. 8. Highway No. 90 run South 79 degrees O4
minutes East 30 feet along the center line of sai&
~bridge to a point; thence run North 10 degrees 50
minutes East 108 feet to the point of beginning
on the Neorth right-of-way of U. S. Highway No. 90
thence North 79 Qeg ees O4 minutes West along the
said North right-of-way line of U. 8. Highway No.
90 a distance of 1165 feet to & point; thence
North 10 degrees 56 minutes East a dlSu&nCe of
160 feet to a point of curvature; thence along
The arc of a circular curve to the right, having
a radius of 407,889 feet, an arc distance of
155,341 feet to a pOﬂnt of diverse curvature;
thence along the arc of a ¢lrcular curve %£o the




left, having & radius of 487.889 feet, an arc
distance of 187.004 feet to a point of curvature;
thence along the arc of a circular curve toc the
right having a radius of 25 feet, an arc distance
of 39.27 feet to a point of tangency; thence
South 79 degrees O4 minutes East, & distance of
657.591 feet to & point of curvature; thence along
the arc of a2 circular curve %o the left, having a.
radius of 25 feet, an arc distance of 39.206 feet
to a point; thence South 79 degrees Ok minutes
East, & distance of 135.336 feet to a point on
the Westerly Shore of Blakeley River, thence
South 11 degrees 35 minutes East, a distance of
622,451 feet to the point. of beginning :

be and the same is hereby established and declared in favor
of said Plaintiff for said amount, and tThe sald property 1s

. hereby condemned and ordered sold for the satisfaction of

this judgment as provided by law.

¥ CIRCULT JUDGE
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IN TEE CIRCUIT COURT FOR THE TWENTY-EIGHTH JUDICIAZL CIRCUIT
OF ALABAMA

McPHILLIPS MANUFACTURING COMPANY,

INC., & corporation,

Plaintiff,

vs. ; CASE NO._o( 57 F5

THE PINEDA CLUB, INC.,
a corporation,

Defendant.

COMPLAINT

Plaintiff claims of the Defendant the sum of,
fo-wit, $4,127.09 plus interest thereon, for materials
and supplies furnished by the Plaintiff at the regquest
of the agent of Defendant on a bullding or improvement
on the folliowing described property situated in Baldwin

County, Alabama, viz.:

From a point on the center. line of the West and
of the North bridge across the Blakeley fiver on
U. 3. Highway No. 90 run South 79 degrees O4
minutes East 30 feet along the center line of said
bridge to a point; thence run North 10 degrees 56
minutes East 108 feet to the point of beginning
cn the North right-of-way of U. S. Highway No. 90;
thence North 79 degrees O4 minutes West along the
said North right-of-way line of U. 8. Highway No.
90 a distance of 1165 feet to a point; thence
North 10 degrees 56 minutes East a distance of
160 feet to a point of curvature; thence along
the are of a circular curve to the right, having
a radius of 407.889 feet, an arc distance of
156.341 feet to a point of diverse curvature;
thence along the arc of a circular curve to the
left, having a radius of 487.889 feet, an arc
distance of 187.004 feet to a point of curvature;
thence along the arc of a circular curve to the
right having a radius of 25 feet, an arc distance
of 39.27 feet to a point of tangency; thence
South 79 degrees O4 minutes East, a distance of
687.591 feet to a point of curvature; thence along
the arc of a circular curve to the left, having a
radius of 25 feet, an arc distance of 39.26 feet
to a point; thence South 79 degrees 04 minutes
East, a distance of 135,336 feet to a point on
the Westerly Shore of Blakely River, thence

South 11 degrees 35 minutes East, a distance of
622.451 feet to the point of beginning.
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which sald indebtedness accrued on, to-wit, the l4th day

of September 1960, and is still due and unpaid.

Plaintiff alleges that the above described
property 1s the property of THE PINEDA CLURBR, INC., a
corporatiqn, the Defendant in this cause; that said
materials and supplies were furnished and used on the
above described premises under and by virtue of a contract
with the agent of the Defendant; and that withih six months
after the said indebfedness had matured, on to-wit, the
25th day of January, 1961, Plaintiff did file in the office
df the Judge of Probate of Raldwin County, Alabama, a
verified statement as required by law, which is atitached

hereto and made a part hereof.

WHEREFORE, Plaintiff claims a lien for said amount
upon said land and buildings and improvements situated

thereon.

VICKERS, RIIS, MURRAY AND CURRAN

'_Kttor?gfﬁffor Pl&?ntiff

By:
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SALDWIN County

I certify that ehis fmges
this instrument wos Sled on

JAN 25 1887 vy

2nd that no tax was Fer e
that coliected, Re;...rdcd in—%é/r :
g ,r! >

Book Ol _ "
Paggﬁi‘_z";__“/%‘/‘/{/fm
By.

Judge of Probate
‘—\“‘—H‘

McPHILLTIPS MANUFACTURING COMPANY, INC. files this

COUNTY OF MOBILE.

statement in writing, verified by the oath of JAMES R.

Gl 00 g

DRUHAN who has personal knowledge of the facts herein set
forth that said McPhillips Manufacturing Company, Inc.
claims a lien upon the property situated in the County of
Baldwin, State of Alabama and described on Exhibit A which

is attached hereto and made a part hereof as though fully
set out herein.

This lien is claimed separately and severalily as Lo
both the buildings and improvements thereon and the saild
land.

That said lien is claimed £o secure an indebfedness
of, to-wit, $4,127.09 with interest from, to-wit, September

14, 1960, for materials furnished and used in the construc-

... tion of a building located on said property.

The name of the owner or proprietor of sald property

is THE PINEDA CLUB, INC., an Alabama corporation.

McPHILLIPS MANUFACTURING COMPANY, INC.

By NI/ Pt [, At
= SANES B, DRUHAN

L/"’ A

STATE OF ALABAMA,

COUNTY OF MOBILE. "
N 3
Before me, oo Gies N . /=, a Notary Public
in and for the County of Mobile,; State of Alabama, personally
appeared JAMES R. DRUHAN, who, being duly sworn, deposes and

says:

That he has personal knowledge of the facts set forth
in the foregoing statement of lien and that the same are
true and correct to the best of his knowledge and belief.

Jgggizh/»maz,/4%2245;24;@424ﬁ2l

JAMES R. DRUHAN

f/
/

" Subscribed and sworn t
" . before me this the /=&
- day ofJanmary, 1961.
) g é/{f}"? b “
oy C et
Notary Public, Mobile gounty, Alabama
S

S
{a*}:wz,
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EXEIBIT A

From a point on The center line of the West and

of the North bridge across the Blakeley River on
U. S. Highway No. 90 run South 79 degrees OL
minutes East 30 feet along the center line of said
bridge to a point; thence run North 10 degrees 56
minutes East 108 feet to the point of beginning
on the North right-of-way of U. S, Highway No. 90;
thence North 79 degrees O4 minutes West along the
‘said North right-of-way line of U. S. Highway No.
90 a distance of 1165 feet to a point; thence
North 10 degrees 56 minutes East a distance of

160 feet to a point of curvature; thence along

" the arc of a circular curve to the right, having

a radius of 407.889 feet, an arc distance of
156,341 feet to a point of diverse curvature;
thence along the are of a circular curve to the.
left, having a radius of 487.889 feet, an'aré =
distance of 187.004 feet to a point of curvature;
thence along the arc of a circular curve To.the
right having a radius of 25 feet, an arc .distance
of 39.27 feet to a point of tangency; thencg
South 79 degrees O4 minutes East, a distance of
687.591 feet to a point of curvature; thence along
the arc of a circular curve tc the leftf, having a
radius of 25 feet, an arc distance of 39.26 feet
to a point; fthence South 79 degrees O4 minutes
East, a distance of 135,336 feet to a point on v
the Westerly Shore of Blakeley River, thence 5
~South 11 degrees 35 minutes East, a distance of d
622,451 feet tp the point of beginiing.
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wrporation

IN THE CIRCUIT COURT OF

ry Fi
)

=arnoory COUNTY, ATABAMA

[ -1 P g rept et read

TE PINEDA CLUZ, LNC., 2
corporation
S Defencant
WITHDRAWAL QF APPEARANCE
Come(s) <. Lemcir Ihcmpson, atiorney .

who have (has) either formally appeared in the above styled
cause by filing a written appearance or pleading in said
cause, or else informally appeared in said cause, in behalfl

of the 2ineda Clus, Inc. s

and withdraw(s) their (his) appearance as counsel as afore-

said in sald cause.

APPEARANCE

Come HAMTLTON, DENNISTON, BUTLEZR & RIDDICK, by
U b . Mm, and file this their initial appeare

=

ance in the above styled cause as counsel for “he Pineda
Clul, Inc. ..« and move that said Defendant (Re-

spondent) be granted a continuance with respect to the

Hhove case . 8et for a hearing on

L

in said cause, 1In order to give them a reasonable opportunity
to familiarize themselves with said cause and to prepare whate

ever pleadings and proof may be necessary and proper in their

representation as aforesaid,

HAMILTON, DENNISTON, BUTLER & RIDDICK

SRR ) (—" -
ey \;;E\\‘J. By: KW L~ Q S g s




SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - BAY MINETTE. ALA.

- Ciroutt Cout, Baldura G
The State of Alabama, rowt ou win County

Baldwin County.

e TERM, 19 __

TO ANY SHERIFF OF THE STATE OF ALABAMA

You Are Commanded to Snmmon The Pineda Club, Inc. 2 Corp.

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

The Pineda Club, Inec. a Corp.

T e A A e ey

_ﬂé@ ? L[ad/é ..... o Clerk
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No, f_‘"?_&g_ _____ Page

s oo S i ool

i ALABAM

COUR

.__-..‘f??_f_’.ﬁIE_IfE?ﬁ__?:%EQ_:.M_EQ‘:J__._INC A _CORP,
: Plaintiff ]

V3,

_____ THE PINEDA CLUB, INC, A _CORE.,.._ ..

. Defendﬂts

Summons and  Complaint

Filed ___TFeb. 6, 1961 . . __ . __ 19

__Alice e Duek o Clerk

WMM

Plaintiff's Attorney

——————
Defendant’s Attorney

~ Sherift.

I'have executed this summons

tlns/ﬂ;ZC/c __________ 194(

by leaving o copy with

e — R
—— e T e

é_fz,;b;/‘f/ub"ﬁ?—




