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JAMES E. IRWIN, IN TEE CIRCUIT CCURT CF

Plaintiff, BALDWIN CCUNTY, ALABAMA
Vs

J. L. BAGGEIT and AT LAW.

Case No.ggﬁézéﬁéi.

WILLIE NIMS,

R e U S I T R e

Deferndants.

- CCURT ONE:

The Plaintiff claims of the Defendants the sum of Two Thousand
{iOne Hundred ($2,100.00) Dollars as dameges, for that on, to-wit,
October 7, 1960, on Baldwin County Road No. 63, at a point approxi=-
mately four miles northwest of the Alabama~Florida State line in
Baldwin County, Alabama, the Defendant J. L. Baggett, acting by and
Through his agent, servant or employee, Wiliie Nims, who was then
and there acting within the line and scope of his employment as
such, negligently operated his motor vehikle, to-wit, his 19k2
model Ford_ﬁarm tractor and trailer, upon the said highway at
night without any lights thereon, and as a proximate result of the
said negligence of said Defendants the Plaintiff's automobile was
|[wrecked and damaged; and also as a proximate result of the said
|lnegligence of the defendants the Plaintiff, together with his wife,
Sherley Irwin, and their minor child, suffered lacerations of the
head and brusies of the body, and the Plaintiff was caused to incur
nospital, doctor and medical bills, all to the damage of the

Plaintiff in the sum aforesaid, hence this suit.

COUNT TWO:
The Plaintiff cleims of the Defendants the sum of Two Thousana
Dne Hundred ($2,100.00) Dollars as dameges, for that on, to-wit,
October 7, 1960, on Baldwin County Road No. 63, at a point approxi~
rately four miles northwest of the Alsbame~Florida State line in
Baldwin County, Alabama, the Defendant J. L. Baggett, acting by and
chrough his agent, servant or emplcyee, Willie Nims, who was then

jand there acting within the line and scope of his employment as
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such, wilfully and wantonly operated his motor vehicle, tq—wit,
his 1942 model Ford farm tractor and trailer, upon the saig high-
way at night without any lights thereon, and as a proximate result
of said wilfulness and wantonness of said Defendants, the Pilainfifr
automobile was wrecked and damaged; and a2lso as a proximgte result
of the said wilfulness and wantonness of the Yefendants the Plaip=
tiff, together with his wife, SherTey Irw1n, and their mlpo child,
suffered 1aceratlops of the bead and bruises of the body, and the
Plaintiff was caused to incur hbspital, doctor and medical bills,
all to the damage of the Plaintiff in the sum aforesaid, hence

this suit.
CCUNT THREE:

The Plaintiff claims of the éefendants the sum of One Thousand
and Six Hundred ($1,6C0.00)Dollars as damages, for that on, to-wit,
Getober 7, 1960, on Baldwin County Road No 63, at a point approxi-

mate?y 1“our mlles northwest o_“bhe Alabama-Florlda State line in
. Baldw1n Lounty, Alabama, the Defendant, J. L. Baggett, acting by
and through his agent, servant or employee, Willie Nims, who was
there andthen acting within the line and sccpe of his employment azs
such, negiigently operated his motor vehicle, to~wit, his 1942
Ford farm tractor and Trailer, upon the saigd highwey at night with-
out any lights thereon, and as a proximate result of the said
negligence of said Defendants the Plaintiff! automobile was
wrecked and damaged, all to the damage of the Plaintiff in the sum

aforesaid, hence this suit.

COUNT FOUR:

The Plaintiff claims of the Defendants the sum of Cne.Thousanc
and Six Hundred ($1,600.00) Dollars as damages, for that on, to-wit
Cetober 7, 1960, on Baldwin County Road No. 63, at a point approxi-
mately four miles northwest of the Alabama-Florida State line in
Baldwin County, Alabama, the Defendant, J. L. Baggett, acting by
and through his agent, servant or employee, Willie Nims, Wae was
There andtben acting within the line and scope of his employvment

Page 2.
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as such, wilfully and wantonly operated his motor vehicle, Te~wit,
his 1942 model Ford farm tractor and trailer, upon the sald high=-
way at night without any lights therecn, and as a proximate re-
sultof the sald wilfulness and wantonness of the Léfendanﬁs, the
Plaintiff's autcmoblle was wrecked anc damaged, AﬁL TC TEHE damage
of the Plaintiff in the sum aforesald, hence this suit.
T CQUNT FIVE:

The Plaintiff claims of the Pefendants the sum of Five Hun-
dred ($500.00) Dollars as damages, for that on, to-wit, Cclober 7,
1960, on Bzldwin County Road No. 63 at a point approximately four
miles northwest of the Alabama-Florida State line in Baldwin
County, £labama, the Defendant, J. L. Baggett, acting by and
through his agent, servant or employee, Willie Nims, who was then
and there acting within the line and scope of his employment as
such, negligently operated his moter vehicle, to~wit, his 19k2
Tord farm tractof and trailer, upon the said highway at night
without any lights thereon, and as a proximate result of said
“neégligence of said Defehdants the Plaintiff, together with his
wife, Sherley Irwin,and their minor child, sulfered lacerations
of the head and bruises of the body, all to the damage of tThe
Plaintiff in the sum aforessid, hence this suit.

COUNT SIX:

The Plaintiff claims of the Defendant the sum of Five Hun~
édred ($500.0C) Dollars as damages, for that on, to-wit, Cctober 7,
1960, on Baldwin “ounty Road No. 63, at a point approximately four
miles northwest of the Alabama~Florida State line in Baldwin
County, Alabama, the Defendant, J. L. Baggett, acilng by and
through his agent, servant or employee, Willile Nims, who was
ﬁﬁeﬁ aﬁé ££ere.acting within the line and scope of his employment
as such, wilfullf and wantonly operated his motor vehicle, To-wit,
his 1942 Ford farm tractor and trailer, upon the said highway at
night without any lights thereon, and as a proximate result of
said wilfulness and watonness of said Defendants the plaintiff,

together with his wife, Sherley Irwin, and minor child, suffered
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lazceration of the head and bruises of the body, and the Plaintiff
was caused to incur hospital, doctor and medical bills, all to the
damage of the Plaintiff in the sum aforesaid, hence this suitl.

A%m@f/ fm

Kenneth Cooperns

Attorney for Plaintiff.

| Pléiﬁfiff demands afzia%éiy Jjurye.

W AT TP/ i

“ Kenneth Cooper /

Attorney for Plaintiff,

- Yagis
e AL
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JAMES ®. I WIN,-
Plaintifs,

: Vs,

J. L. BAGGETT and’ e |
WILLIE NIMS, o
8 B Déféﬁdéﬁés;
**#*%*#*#*%*#*********#******':
IN TEE CIRCUIT COURT CF
- BALDWIN COUNTY, ALABAMA
AT _
-*#*##*%#***#****%****%Q*#Qx#*‘;{ 
BILL OF COMPLAINT

_*k#*****************#*******

- KENNETH COOPER~

S ATTORNEY AT LAW o
102 EAST I5T STREET )

BAY MINETTE, ALABAMA .
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STATE of ALABAMA e

Baldwin County

CIRCUIT COURT  Received In Office

‘ c S W ry

........................ S m——— SRRIEEE - } Shositt .
‘ Plaintiffs eri

I have executed this summons

~this_.___. ok
;—')//ﬁ/ﬁ“éf%%/ b;’l lm\'ing a copy “tth

------- wzid AL Bag, At
Defendants L[ zz - 14 |

Summons  and Complaint
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ety b Defend'mt s Attorney
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d 9‘;‘4/‘% f Sheriff,

f Deput; Sherlff
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SU:MMONS AND COMPLAINT MOORE FRINTING COMPANY « BAY MINETTE, ALA.

Circuit Court, Baldwin Count
The State of Alabama, ircuit Cour win County

Baldwin County. &1
February __________ TERM, 199+ .

TO ANY SHERIFF OF THE STATE OF ALABAMA

J. L. BAGGEIT and WILLI NIMS

You Are Commanded to Summon

" to appear and plead, answer or demur, within thirty days from the service hereof, to the complainf filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against _ J L.~ BAGGRTT and. -

__________________________ NI TR NIMS e mecimeammm e mmme——n_, DefendantS__
DY e 2 ] Ji M..@:__ILR;@E ____________________________________________________
____________________________________________________________________________________ Plaintifi_ ...
Witness my hand this________ Ist o ____ day Of meen e e E eb_r_uary __.19._ 6L

Aﬂaﬁ%é Clerk




Iﬁéé"‘?;ﬂ/é}“ Page ___________ —*"——-V_‘m
STATE O'f ALABAMA | ._ Defendant liv:es at

Baldwm County

"CIRCUIT COURT  Received In Office

— : . * _______ <L e

"""" L " Sherift,
‘ Plaintiffs : )

I have executed this summons

{ this_._.___7 ,Z ___________________ 1¢ 5 i
/;?/M/g?a//// /// I)13 _lemng’»%)py with | el

Defendants UJ/@{&W . ‘M i -

Summons and Complaint

/ f’& wﬁﬁ é/; puy
tftfé{{if}*}i M{Qggy ” e
/@/H Oémvm Mfe{,d'/’/ﬂ? A &r mz«/;

Q‘/ 25 éPl'm txff b/f\ ftorney
B /,L M,;f
?r”: Y/ fgé@ ff 77 /f

f/,tj‘/;j{/ 2 (é{,,,& Defendant’s Attorney

v ;{

- Sheriff,

4 Deputy Sheriff,
o L&&ﬁﬁf&- B




|issue on each
ind cones the Pla
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iic 1 and 2 pleads not guil

NATTCOENEYS FCR DUEETDAETS:
and wWhi
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o

and every plea thereof.

JAMES E. IRWIN, % IW TZE CIRCUIT CLURT OF
Plaintiff, ) BALDWIN COUNTY, ALARAMA
J
Vs J
H.T. BAGGETT AND g AT LAW
WILLIE WIS, %
Defendants. Case No. 4580
AN BWEL e B P LSS
Comes now the Plaintiff, James E. Irwin, in the above-
styvled cause, and for reply to Defendants' vleas He. 1 and 2, filed
on 1 Septemxber, 1961, separately and severally, says nhe joins

Thompson te
Attovrﬂyc Qt Law




JAMBES E. IRWIN,
Plaintiff
Vs

J. L. BAGGETT and
WILLIE NIMS,

Defendants

bt Bl St Bl . DX
F-
A
=
(8]
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Ui
w
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come the defendants in the zbove styled cause and for

answer to s2id complaint and to each count thereof separately and

severally show unto this Honozab able court as follows:
.
As to Count One, not guilty.
-2

As to Count Two, not guilty.
As to Count Three, not guilty.

As +to Count Four, not guilty.
D

As to Count Five, not gulilty.
—5 -

Asto Count Six, not guilty.

wmJ -

As to Count One, defendart J. L. Baggett, denies that
defendant, Willie Nims, was acting in the iine and scopé of his en—
ployment on to-wit Octcber 7, 1960, on to~wit the time of said ac-
cident.

i G

As to Count Two, defendant, J. L. Baggeti, denies that
"egenda;::TMLlL*e Nlms, was acting in- +he line and scope of his
employment on to-wit October 7, 19560, on to-wit the timeof said
accident.

-9

As to Count Three, defendant, J. L. Baggett, denies that
defendant, Willie Nims, was acting in the line and scope of his
employment on to-wit october 7, 1960, on to-wit the time of said

zceident.




-10w-

As to Count Four, defendant, J. L. Baggett, denies that
defendant, Willie Nims, was acting in the line and scope ©f his
enplovment on to-wik, October 7, 1860, on to-wit the time of said
accident.

-3t

As to Count Five, defendant, J. L. Baggett, denies that
defendant, Willie Nims, was acting in the line and scope of his
emplovment on to-wit October 7, 1960, on to-wit the time of said
" accident.

—12-

As to Count 8ix, defendant, J. L. Baggett, denies that
defendant, wWillie Nims, was acting in the line and scope of als
emplovment on to-wit, October 7, 1860, on to-wit the time of said
accident.
| -13=-

Comes defendant, J. L. Baggett, and without waiving the
demurrer heretofore f£iled to the plaintiff's complaint, and separate-
ly to each count thereocf, by insisting on sald demurrers as a defense
.o the action of the plaintiff, James E. Ixwin, says that at the
time this action was cormenced, the plaintiff was indebted to him
in the sum of One Fhousand ($1,000.00) pDollarsg, for that on to~-wit
October 7, 196G, about the hour of sunset, at or near a point ap-
proximately four miles West of the Alabama - Florida state line in
Baldwin County, Alabama, on Baldwin County Road #63, & puklic high-
way, the said plaintiff while operating his said automobile negli-
gently ran said automobile into, upon Or against the trailer and
farm tractor, property of said defendant, J. L. Baggett and there-
by as the proximate results and conseduence thereoi the saild de-

fendant's trailer and farm tractor was broken, damaged, rendered

Vw&i@és'valugﬁié”EB“Eﬂéﬁaéféﬁaaht'swdamage as assessed which defendant
hereby offers to set off against the demand of the plaintiff and
he claims for the excess.
~14-
comes the defendant, J. L. Baggett, and claims of the
plaintiff, James B. Irwin, by way ¢f recoupment the sum of Cne
Thousand {$1,000.00) Dollars damages for that heretofore on to-

wit October 7, 1960, 2t a point on Baldwin County Road #863, a

public highway, at a point approximgtely four miles West of the

255




Alzbama-Florida line, in Baldwin County, Alabama, at about the hour
of sunset and +he place referred to in plaintiff's complaint, the
said plaintifs negligently drove an autonobile into, UPOnN Or agalinst
the trailer and farm tractor of the said defendant, J. L. Baggett

and as proximate consequence of said negligence, said farm trailer
and tractor was damaged as £ollows, to-wit, said farm trailer being
totally wrecked and said farm tractor being totally wrecked and the
market value thereof was Permanently depreciated.

~15~

Comes the defendant, Willie Nims and claims of +the plaintifF,

James E. Irwin, the sum of Twenty-five Thousand ($25,000. 00} Dollars
by way of recoupment, as damages for that heretcfore on to-wit,
Cctober 7, 1960, at a point on Baldwin County Road #83, a public
highway, about four miles West of the Alabama~Florida line and

about the hour of sunset and the place referred to in +he plaintifs's
compliaint, the said James E. Irwin, plaintiff, negligently drove an
automobile into, upon or against a farm trailer and tractor being
operated by the said defendant, Willie Nims, and said trailer

carxied as a passenger, one Sallie Nims, mother of the said Willie

| Nims, defendant and as & Proximate consequence of said neglicence,

the said Sallie Nims was injured, bruised, jarred, shocked and in-
ternally injured so that her general physical condition was aggre-

vated whereof ghe died, hence this ¢laim.

THOMPSON & WHITE

;@( 7

(&«fﬁ neys f£for éeféhdanigéf
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TR Irw i T Tom LTI Fahw
AN THz CInCUIT CCOURT OF
™ AT Ty Oy T TR ATOATS ATA

BALDWIN COUNTY, ALADALAMA

AT AT
Lad s W

R e T Vo

TEMURRERS
1. Comes now the Plaintiff in the above styled cause, and for
answer tc the Defendants’ pleas cr counts number 7, 5, 9, 10, 11,

Ao The pless or counts zre vegueg

S. ihe vleas or counts do not state z cause of actlcn or a

E. The pleas or counts do not state whether the trailer znd

arm tractor were belng overated by Defendant J. L. Bagegett or

the said DPefendant s agent, servant or emplovee.

(el
Fa The pleas or counts do not state whether the trailer and
< S kN " Sy EEpa. D AU R Y. Tm i T T T3 o
farm Tractor were being operated by the Defendant J.IL. Baggebt®

_______ agent, .servant or.employvee acting within the 1line andé scove of

his emvicynent.

G, The pleas or counts do net state whether the acts conm~

-y m
H

£ o b . e A ~ o 501
rarmn Tracilor were Jamaged ana rencgered Jess

(R

antls trailer an

valuable, ner what varts thereof were broken.

g
)

s
0
(6}
}

He Tne pleas or ccunts do not zdeguately describe how Defend-




L. The pleas or counts dovnot allege any negligence on the
part of the Plaintiff in his overationecf his autcmcobile.
J. The vleas or counts claim an uniigquidated amcunt as damages.
X. The pleas or counts do nct clain a liguidated amcunt of
Gamages.

state any facts sufficient %o
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w vhat any contract. existed between Defendants and.Pla aintifi..
at or before the time of the claim stated.

¥. The vleas are but the conclusion of the plezader.

+y

£

[(1]
i

H. The pleas or counts fail to state a prener ground of
fense.

C. The pleas or counts are uncertain.

P. The vleas cr counts are vague.
G~ The pleas or counts are indefinite.

2. Comes the Plaintiff In ebove styled cause, and for further

A. Plea or count number 13 deoes net state 2 sufficient caucse

Q;
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of acticn that would

B. Plea or count number 13 claiming a $1,000.00 indebtedness
Py Plaintlff to Defendant as a set ¢ff is & mere conciusion of the
pleader.

C. Plea or count number 1% does not state a sufficient ecause
of action That would entitled the Defendant te maintain the claim

Di Plea or count number 1% claiming a $1,000.00 recoupment by

Jefendant against the Plaintiff is a mere conclusicn of the vlead-

er
E. Plea or count number 15 does not state by what authority
the clalm of reccupment ig made by Defendant Willie Nims on tenzlf

of the deceased Saliie Ninms.

¥. Plea or nt Willie Nim'g




~

G. Plea or count number 15 fails %to gllege sufficient fachs
To entitle Defendant Willie WNims to maintain the claim of recoup-
ment against the Plaintiff.

. Plea or count number 15 fails %o allege whether the accident

tock place during the hours of daylight or darkness.

I. Plea or count number 15 fails %o allege The cause of death
OFSE LT e F g e

J. Plea or count number 15 fails to gllege that The injuries

- o 2 LI
gence of the Plaintiff.

- -

complained of by Sallie Nims were a wroxinate cause of"ﬁhe dgeath

ie Hims.

th
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L. Plea or count number 15 fails %o sllege the date of death

of actic

SEre

N. Plez cr count

¢t

death of his mother.
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J. L. BAGGETT and A AT LAW NO. 4580
WILLIE NIMS

v

¢

i

Lome the cefendantg in the zhove gtvied cauge and amend
1 i Sl 2 R~ - T, 2 o~ o, o
the answer heretofore filed in said cause by adding thereto the

“

following pleas:

on the cccasion complained of the pilaintil

i
negligence proximately contributing to his alleged injuries and
damages, in this that the said plaintiff was operating his sald

-

he was riding on County Road 563 and drove and

automobile in which

the tractoxr and

was on the right side of szid highway where it had a2 Legal right

o be; totally wrecking gald trailer and tractor opsrated by de~

fendant, Willle Nims Said negligence of the said plaintiff
proximately contributed to the sa plaintiff's alleged injuries
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suit.
—T -
For further answer to gald count defendant,
gavs that the plaintiff ought not tc recover in this

— he? g A} e SR i (IR gl g - i ! — bt
damages, in this that the sald plaintifif wasg operating his szid

. - . ", B! - - " - b —— T
automcbile in which he was riding on and drove and

cperated same at an excessive spead, and sald defendant avers
L=}

that saild plaintiff's so driving his salild auvtonmobile operated

same at an excessive rate of speed so that salid automoblle dyiven

<51




by the gaid plaintiff collided with said tractor and trailer
operated by said defendant, Willie Nimg, strilking said tractor and
trailer from behind while said tractor and trailer was on the rig
gide of sald highway where it had a legal right o be:; totally
wrecking sald trailer and tractor operated by defendant, Willie

Nims. Said negligence of the said plaintiff proximetely con~

tributed to the said plaintiff's alleged injuries and damages,

hence the said plaintiff ought not to recover in this suit.

THOMPSON &

ALCDIRZYS For dEfendants.
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AUCE L DUBY, cecim




JAMES E. TRUIN,

Plaintif?,

J. L. BAGGETT ang
WILLIZ NIMS.

]
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IN THE CIRCUT
BALDWIN COUNTY,

Case No. L4580

ANSWER TC

Comes nod Plaintif? in above styled cause, &

Defendants Piegsze Iio. i,

37 l": 5? 6? 77 87

separately and severally, says he Joins issue cn eaeh a

lea thereorf.

'
.1

And comes the Plain

No. 1% pleas not guilty.

ATTORNEY PCR DEFENDANTS &
Hon C. Lepoir Taonnson
-----L‘:L;Jvo-x.a.a.ey cLL; J..Jﬂ‘" :

Bay Minette, Auabama




IN THE CIRCUIT CCURT OF

e, e o

BALDWIN CCUNTY, ALABAMA

J. L. BAGGETT and
WILLIAM WIMS,

<
n
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¥
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,

Defendant

cl
"
»

_gQQQSWﬁOW

Irwin, and offers the fol lowing s evarate and several demurrers to
the Defendants® answer as amended, heretofore filed in this cause
on the 1st day of September, 1961:
1. The Said “ount Cne is vague, uncertaln and indefinite.
2. The said Count Cne does nct avvraise The Plaintiff to
which count of the Bill of Complaint the said Ceunt Cne of the

answer 1s directed.
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Y. The said Count Two is vague, uncertain and indefinite.
5« The said Count Two does not appraise the Plaintiff to

which count of the Bill of Complaint the said Count Two of the

£. The said Count Two alleges no facis to show that the

Nims.
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Attorney of Record for Defendants:
Thompson and White
Attorneys at Law
- Bay.Minette, Alabama
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