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Peoples Fertilizer Company,
& corporation, :
Plaint iff,

~vE- :

George Merinos and James C. :
. Grimes, individualiy and as a :
partnership deing business as :
the onley Produce Comp&ny, :

TSR RL ST A e e h mn vt e e g e ————

.....

sis;ing upon the mot on heret

—Defendenis. .o

IN TEE CIRCUIT COURT OF BAILDWIN
COUNTY, ALABANA .
AT IAw,

“Come the dei endan and, w1thouu W“I?Lng bhu exn”ess*v in-

fore £iled in nls cause Go

trangier the same to The equity sidﬁ of this” couru, aemand 2

ria i nere*n in event the Sald couse is not transfe"red

telrg urans?e_red is hereaf ter re-t ransferred_to the law

side of this cou:b;ﬁ

Atuowqeya for ?9féﬂdanta.
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STEVENS, MSCORVEY, MSLEOD, GOODE & TURNER
ATTORNEYS AT LAW
NINTH FLOOR, MERCHANTS NATIONAL BANK BUILDING

MOBILE, ALABAMA
THOMAS M, STEVENS

GESSNER T. MCCORVEY fimny oy g le o b
WILLIAM MELEOD P.&@L.S v '3 O ik
DAVID B, GOODE
BEN D. TURNER
€. M, A, ROGERS

Mre To We B
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Dey Minette
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‘Dear 31

e i Tt .___..K.._l_mw.,.w,.;,,.m SO G omp&ﬁ"yw; - ‘-’\, - 96 gz ot

We hand you herewith amendment to neti‘ion to remove
The above captioned cause to the Eqmisty Court, You will
recall that Judge Hare *ook this matier under advisement
with the understanding that we would file an smendment to
the motion,

Plecase marlk the amen rward the game
with the other papers in e Hars & lenrogw
ville, I will furnish him e memorandum ol
euthorities upon which T

L I‘el'ﬂ" n : ‘[_\__e -’.‘r:mr:.a-mmw-‘-: - E
T } 3

salid amendment,

BDT/H

ﬂ,oma_‘,,,..t. e T g
udge Franeci

: ﬁ:_Me:__Peoples,ﬂertilizei”ﬁé; wso Jozley Prodace N




PEOPLES FERTILIZER COMPANY,
a corporation,
Plain®iff,

VS e
BALDUIN COUNTY, AILABAMS.
GEORGE MERINOS and JAMES C.
GRIMES, individuzlly and zs a
partnership doing business as

- the Loxley Produce Company,

Defendants.

AT LAV

7778

Come the defendants in this cause demirrer havins been
| 2 e}

i Mo S My B N Mt S N N N

interposed to its petition heretofore filed to remove this

L)

cause To the eguity docket of this Court, and, by leave o
Court heretofore granited, zsmend their retition for remocval by

73

adding, after the phrese "4s your Honor may direct”, in next

=

To the last paragraph of said motion, the following sverment:
Tand defendants 2llege that at the time they agreed to and
did furnish to the said 4. Gs Sirmon & Sons the seed hereinabove

¢ Sirmon & Sons did not own and pPossess.

Fhe

descrived, tha®t fthe sa
any property which was unincumbered and subjsct to the payment
of thelr debts, except the hdmestead of the said L. G. sirmon,_
end the Ccrop to be“grown“by“them“in“19625‘whichﬁWdefendantswat'“'

the Ttime of makin

(2]

sald advances believed o be unincumbered;

That the plaintiff by and through its duly authorized reovre-

w

[

sentative, the said Walter Stewart, knew the financial condition

of the said L. G. Sirmon & Sons, and knew that defendants in
making sz2id advances were relying upen the 1932 crou o be

grown by the sald 4. @. Sirmon & Sons as their security in making

sald advances; that 1% is customery in the vacinity of Loxley,

]

‘Baldwin County, &labama, for one engaged in the farm produce

brozerage business, such &s these defendants are sngaged in, to

recelve, when produced and readv Tor marked, the crops produced
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roduce company, and that this custom .
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e said plaintilf at the time of the
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transactions hereinavove set out; thet said advances were made

on crecit, and at the time of making same, the defendants were
_1ooking to the 1932 crop as their pariicular security for the paye-
ment of the indebitedness thus created, and that pleintiff knew

Wity for said advances

0

Thet defendants were relying for their se

Le CGo Sirmon & Sonse’
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upon the 1932 crop to be grown by the s
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Attorneys *or Defendants

STATE CF ATABALA, g
MOBILE COUNTY. )

Personally appeared be fore me, C:Lu;ﬁbﬂ g@ gg@ka/p

a Notary Public in and for said gounty in said State, Jamzs Ca

Grimes, who, being Iirst duly sworn, deposes and says that he is

a member of the firm of Loxley Produce Company, which is a
partnership composed of himself and one George Merinos; that he
nas knowledge of the facts concerning the transaction which is the
basis of this suit; and of the fzcts set up in She Foregoing amend-
ment To the motion heretolfore Tiled in thls cause Tor the removal
of said cause to the equity docket of this Court, and that the

Same are crue to the best of affiant's kn wledge, information and

¥al

beliefl.

Notary Public, NMobyle Jounty, ﬁlaoamao




Peoples Fertilizer Company, :

-2 ¢orporation, B
Plaintifrs, :
-~TG - : IN TEE CIRCUIT COURT OF BALDWIW -
: COUNTY, AIABALA.

'

George Merinos and James O. AT TAW,
Grimes, individually and as a
partnership doing business as
the Loxley'Produce Company,

De‘endants.

e eb s ae

TO THE HONORABLE FRANGIS W. HARS, JUDGE OF THE CIRCUIT COTRT FOR
THE THANTY -FIRST JUDICEL CIRGIIT OF ATABRME K"’"H‘Q,'”U”’TYH T

Come the defendants in this cause =nd move your Honor to
. transfer this cause to the equity docket of this court, andas
érounds for said motion the defendants say:

That this suit involves an eguitable guestion the decision
of which should dispose of the cause, in thet the defendants
have an equibable defense to the cause of action sued on which

Py

cannot be recognized or disposed of on the law side of this

-_;,court .said defense being predicated upon the following factls:

Thot the plaintiff's cause of action is based upon the
purchese by the defendants of ceriain crops growmn by 4. G. Sir-
mon and others, which crops were mortgeged to the plaintiff;
that at the time the defendants purchased s2id farm products
they bad no actual knowledge of the existence of said mortgage,
nor did either of them have any actual knowledge of the exist-
ence of said mortgage; that on to-wit February 10th, 1932, the
said &, G. Sirmon & Sons made arrengements with the defendants
whereDy the defendants would furnish them seed for a potato
end ¢corn crop for the year 1932, and that on that date the de-
_fendants furnished to the said &. G. Sirmon & Sons seed pota-
toes and seed corn of the approximate value of $600.00 and there-
after, during March and April of the same vear, furnished seed
to the said &, G. Sirmon & Sons, the walue of seed furnished
in all being approximatelg'$690.00; that 2t the time said seed
was furnished one Walter Stewart, being the general mnager and
.controlling factor in the Peoples Fertilizer Company, a cor-

poration, the plaintiff in this case, kmew that defendanid were




2.
furnishing said seed for the purpose of permitiing the said
A. G. Sirmon & Sons fo grow a crop for the year 1932, and knew
that seid defendants had no mowledge of the existence of the
said mortgage te the plaintiff, snd said Stewart, having suech
knowledge, said nothing to the defendsnts or to either of them
about the Xistence of‘ said mortgage but De'r'mit ed the defend=~
_ ;ants to i‘wnlrsh said seed that du:.r-incr z.ne month of Jme, and |
on ar about the 29th day thereof, the defendants received from
the said 4. G. Sirmon & Soms farm products grown from the seed
which defendants furnished to the amowmt of approximmtely
JS;iSl,OOO.OO; that said products were recsived at different times
and that during all of the time thet said products were being
received by the defendents the said Walter Stewar:, as general
maneger of the plaintiff, and therefore the plaintiff through
the said Walter Stewart as its general manager, knew that de-
fendants were buying said products but sald nobhing Lo the
. -defendants of the existence of said mortgage but stocd by and
| péﬁnit":.ed the de.fen.dants., .knowiﬁg that said .déféndants had no.
actual knowledge of the existence of sa2id mortgage, to purchase
said farm products. Said defendents allege that they advanced
said seed in good faith and withouws actual knowledge of the
existence of said mortgage end that the plaintiff through its
conauet, acting by and through its general manager, is and
ought tc be estopped %o claim title to said farm products or
other proceeds thereof in the hands of these defendants. De-
fendants allege, however, that there is = swplus in their
hands of approximately $300.00 over and above the price and
¥elue of the bone fide advancements made by the defendants to
the said 4, G. Sirmon & Sons, which sum of money the defendants
are ready to pay over to such person or persons as your Honor
may direct.

Wherefore, defendants pray that this cause ey be Lrans-
ferred to the equity docket of this court in order that the
issues may be so framed that the defendants my heve the bene-
£it of the equitadble defense the substance of which is herein

Attorneys for Defendédnis.




tate of Alabame,
Mobile County. ”)
fomy .
Personally appeared before me, ;/“’---:?,’MMW /")/Wp\

a Notery Public in and for said State and County, James C.

Grimes, who being first duly sworn deposes and says thet he is
& me:nber of‘ tne f:.r OJ. Loxley Produce Oo pany, mhﬂch 'as 2
partaership composed of himgell and one George Merinos; that
he has knowledge of the facts congcerning the transaction which
is the basis of this suilt? and of the facts set up in the fore-
going motion; and that all matters of fact set up in the fore-

going motion are true and all metters of conclusicn therein

‘he verily bellieves To be true,

/Mwﬁ/ L zrred

- Sworn to and subseribed before me

this /oZ dey of August, 1932.

/"‘W.

. | p
mmmmm ’/—‘::/g,/\-——-:a.-:__.— o e g

Notary Publlc, Mobile County, Alaban:a .




One Thousend Two and 74/100 ($1002.

the conversion by sald defendants

Plaintiff claims of the defendants the sum of One

Thousand Two and 74/100 ($100¢.r4‘ Dol ars due from them DY

sccount on or sbout the 29%h day of Jume, 1932, which sum of
B o H E) _

money, together with interest thereon, is still unpaid.

THO
The plaintiff claims of the defendants the sum of

One Thousand Two and 74/100 ($1002.74) Dollars for money on

PEOPLES FERTILIZER C Ompim ¥, )
a Corpcration, )
)
Pleintif? )
) I¥ THE CIRCUIT COURT OF
VS )
| ) BALDWIN COUNTY, ALABAIL
“GEORGE MERINCS AND JAMES C. )
_GRINRBS, individually and as ) AT LAW,
?Ja parinership doing business )
o the "TLOXLEYT  Produce Commanv,*““?”~= -
Defendants )
CRE

op-sbowt-the -29th day -of - June, 1932, received by the defend- .

ants to the use of the plaintiff, which sum of money, together

with the interest thereon, is still unpsid.

THREE

The plaintiff claims of the defendants the sum of

-~

4} Dollars, damages +0ﬂ

G-LWMMWYM’ U""s"i"

o
P

e
June, 1932, of one thousand Ffifdy-two (1052) crates cof corn

~

and sixty-three thousand eight hundred forty-five (63,845)

or aheut-—#ee 15th day of

pounds of potaboes, and which property the plaintiff owned Ly

Ciemmegson-of-that cerbtain- -mortgage ~exetuted- by A Ge Slrmon,eu-

Baldwin County, Alsbame, on the &th day of Januery, 1952

21, to the plaintiff on or about January 2, 1832, which mort

gage was recorded inm th e office of the Probate aud e of
£ in

lMortgage Book 53, pages 100-1, which sald amount, together

with interest therszon, is herewith claimed,

-
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SUMMONS AND COMPLAINT. (Box 623-2) 87181 WMARSPALL & BAUCE €O RAZAVILLE

S CIRCUIT COURT

To Any Sheriff of the State of Alabama—Greeting:

T e e e o L e e e e e e L N e e e e et s cmcmwcmmame e b cm e b me e o am A mma= s Am = s i i B et m = e mm e S e mm i

..................................................................................................................................................................................................

: . . ) . . ) ) ~ _] “"_ .
-to appéar.in the Circuit Court of ... Bd—d‘m _____________________________________ County, Alabama, at the place

1] -of hoeldingrthe same-and-pleadyanswer;-or-demur,- within.thirty. days from.service herecf to the complaint of H .-
Peonles Tertilizer Company, a corporation, '

IF THE DEFENDANT FAILS TO APPEAR AND? FLEAD, ANSWER OR DEMUR WITHIN
THIRTY DAYS AFTER SERVICE THE PLAINTIFF MAY TAKE JUDGMENT BY DEFAULT.

COMPLAINT

........................................................................................

George Herinos and James C.Grimes,individually

" Defendant...
........................................................................................................................................................................... Dollars, due

e e e e e e e e b o e o g 1 7 Bt ol B 0 e 4 e B & m i = = = £ m = S S = = = % & e m e m = mm M mm mm i m—mmnm e am -

.............................................................................................................................................................................
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CODE 1823~-9417
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(HRCUHTCOURT

Peonleo Fortilizer Co .. b

~ Clerk.

Gordon,sddington & Lalg

Plaintiff’s Attorney.

(Box 608-2.) mansHALL & BRUCE €O.. HASHYILLE

Received this ... .da;y
Lo ST DU N A SO UURNUR N 19,0
................................................................................. ,  Sheriff,

Executed this’ e rmeeereevesemsssiines day
Lo SRS UT0: SO L1900, by:

: leaving a copy of the within Summons and Com-

plaint with

.'

(Jomplamt on -

E :{Cﬁ?}f:': e iy
by s.rv4g copy A4

T _he State of Alabama,

b e S COUNTY
'l‘o: ._the Sherif of...ciererecr e renereecessrersnrans Couﬁty:

Whereas, the Plaintiff..... in the within stated
cause ha. .. made affidavit and given bond as

reéquired by law, you are hereby required to
take the property mentioned in the complaint

-inte your possession, unless the Defendant.......

give........ bond payable to the Plaintiff..... with
sufiiclent surety in double the amount of the
value of the propmty, with condition that if the
Defendant .

eost in the suit,.. .

within thirty (Iays thereafter, de!wel the property
to the Plaintiff......., and pay all coats and damages
which may acerue Irom the detention thereof,




- PEOPLES FERTILIZER COQMPANY,
a Corporation,

}
i
Plaintifr ) IN THE CIRCUIT COURT (F
b
/
VE o ) BALDWIN CCUNTY, ATABAMA,
{
' /
GECRGE MERINOS and JAMES C. ) T ALW.
GRIMES, individually and asa )
pertnership doing business as )
the Loxley Produce (ompany, %
e DO GG GBI S o } -
Comes- tne plaintiff, Peoples Fertilizer Company,

a Corporatlon, by its attormeys of recorc, and demurs o
the petition as filed in this cause to transfer same from
the law Gocked to the eguity docket of this court, and as
grounds for such demwrrer assigns the following:

1. DBecause there sre no facts averred in said
petition showing that these defendants have any equitable
~defense in this matter and which would dispose of this
cause of action.

“2;“”Because“the”ccmplaint'Shoﬁs'on“its”face'*aa%
the sald mortgage as executed by Sirmon, et 2l, was made
after Januvery 1, of the year in which the crop was grown

n
-

énd was recorded within a few days thereafter and all of
which was before any advances were made to the 82id Sirmon
by this plaingiff,

©e Because the recording of the said mortgage
was notice to the said defendents that the plaintiff had a
mortgage uvpon the said Sirmon cfop, end there was no duby

upon the plaintiff or iits agent to go o the defendants and

C']

@

Jﬁlnform them of a fact which th
::of,

4, Because there sre no facts alleged in the pe-
'fition which show any duty upon the plainitiff or its agent

to interfere with or advise the d efendants in eany of its

i

trensactions with 4. @, Sirmon and Song.

1
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j \!
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\

law charged the em with notice



5., DBecause there are no facts averred in said
petition which show an eguitaeble right in the defendants
as to the matters alleged in the campleaint and which they

-

cannot set up in an appropriszte plea in & court of law.
8. DBecause 1t is nowhere averred or shown +that
the plaintiff or its agent knew that the denerda ts were

meking advances To Sirmon and Sons upon the belief, based
i) J

-1 P

nave a

ipon fEcts Warranting such belief, that they 4

lien upon the D”OdbCuS grown and upon which the plainitifl

7. DBecause it:zs not averred or shown that the
sald Sirmon wbuld-ﬁdt have advanced or furnished the said
seed to Sirmon and Soné;;even though he had had perscnal
knowledge of the pla intiff’s NMOrtgage.

Be Becauge the éomplainﬁ shows that the said-

or to the furnish-

g

tgage was duly recorded and this pr
ing of any advances to Sirmon and Sons, and therefore the
_defendants were charged with knowledge of such mor: uga&e,

snd therefore have no eguitable defense against such morb-

gage,
. Becaouse the complaint shows on its face that
L = A e ) g &-'
the sald morigage was recorded and the law makes this nof
©o the delendants and the mere fact thak they 4Aid not have
/
actual knowledge,or that this Plaintiff or its agent 4id

M gw,ﬁ/fm g\gv%ﬂ@\..
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