CIRCUIT COURT
oF
BALDWIN, COUNTY,

Ples A.

iy Come the defendants and for answer to the Complainant es last .amend- .

'é&'Say"that'tﬁemhbééé mentioned therein wers endorsed upon the conditiongfff
‘thet they would not be used uwaless snd until they were emdorsed by W. ﬁ:%
Owens, and thet the erdorsement of said (Cwens was not secured, and said
said notes were negotiated with said Bank of Bay Minette without such en-
dorsement; and the defendents allege that said 3ank scquired sazid notes
with krowledge of the fact that they were cbieined upon the promise and
representation that they would not he used unlesgs and wntil tThey were
erndorsed by the sazid W. D. Owens.
And for further answer to the complesint as last amended the defend-

,#aﬁtsgsayﬁthat:the-endorsements or the notes sued on were obtainéd upoiffme;
gfhéﬁddﬁ&ifibn that s2id notes would not te used unless they wewe glso
endorsed by W. D. Owens and that the Benk of Bay Minette with knbwledge

of such condition geqguired such notes, snd they were never endorsed by
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In the lecult Court of Baldwin County, Aleg. .

5pring Torm 1923,

A. B, JACKSON
State Superintendent
of Banks
e,

JOHN LANGHAM, ET AL.

SUIT ON NOTE

Pried before the Hon. John D. Leigh, Judge Presiding:

APPRARANCES
roR THE PLAINTIFE:

WESS. GORDON & BHALL,
OR THE_BEEENDANTS:

HON. IEBON G. BROOKS,
IIO.iJ- JAIE% }Io vaSB

;, e ¥ Zﬁz&__‘

TRAN SCRIPT OF THE BVIDENCE:

C. 8. WOODSON, a witness for the plaintiff, having been Tirst
o . duly and legally sworn to speak the truth, the . .
whole truth and nothing but.the. Lruth doth def¢977
posé &nd say as fol]owe'vv"- : L

DYIRECT. EXAhINATION by ¥r. Gordon: |

What is vour nasme? A. C. 8. Woodson,
there do you live? A. Bay Minettie,
What was the position - did you ocoupy any poaltion vith the. Bank
of Bay Minetie during the time it was running? A, Yes alr
What position did you occupy? A. Cashier, -
0. What position did you occupy with that bank at the time it was;f
taken over by the State Puperintendent of Banks? A. Cashier. U
Q. And the affairs of that bank were taken over by the Superintendent . .
of Banks of Ala, fox 11qu1dat10n were they? A. Thait's my under | =

oo0

&

st%ndlnp.

MR. OO »

Wa offer certified copv of resoliition of the



A E‘ JAcrcscw
'STME SUPERINTENDENT OF BANKS

I¥ THE SUPREXE COURT CF ALABAMQ

VS@ O APPFAL TROM THUE GIBﬁUET CQUETfu

Joarqmcml BT AL . OF BALDWIN COUNTY, ALABAMA,

SPRING TERM, 1925

iemal hEmma XS REEMG

BE IT REMEWSERED that on this, the __Z 4 day of
WL Y2 » 1923, during the Spring Term of the Baldwin Cou“,'.f;'“

'Circuiﬁ(£2urt, the following proceedings were had therein:

Kessrs. Gordon & Hall represented the plaintiff; =

Leon &. Brocks, Jamee H. Webb, and Stone & Stone, represented the

~.defendant,

The plaintiff introduced as & witness, C, S WOO:EOB:

ho”féstified,u“at he was cashier of the. Bank o; Bay Mlneute, durlng

its cperation, and when it was taken over by A E.Walk “"”Sape“xnvenuu"¢
ent of Banke, fer liquidation, and it was so¢ taken over from hlm as.a;aﬂ

cashier, under the resolution of the Banking Board. That whiie he “ 

-

wag cashier, ihe note sult on came into his possession, as such,
Thompson was at that ftime indebted to the bvank in the sum of

dollars, on & note past due, which was

surrendered tc him, and the balance was placed to his credit and-'

7 ' g .
N ey D Y
& later checked b, &7 fi@ﬁug; (A

S. At that time, did you meke the transaction with ¥r. Thox@ on°_ s

-

Ans, Yes sgir, I suppose so, part cf it. -

Qe In teking the note,- these new notes? Ans, No sir, Mr. Po

'Eroughﬁ the notes in to ne,
éw Was ¥r. Thompson there? Ans, I don't rémember whether he wsae

er not. I don't think he was. It has been about nine yearsnagoe_*
Q. And these noites were not taken as collateral security, it w&é-a7u

vayvment of an 01d note, and & deposit made to him for the b&lénce?:_’-
Aﬁso Yes sir. . .
Qs At that time, 4id the hank or you, cr-any officer in charge.gff

the bank, rurning the aanm have any nctice of any ouustandlng

equities against the notes, or did you buy them straight out,




 _gidered them good notes,

CRCSS EXAMINATION.

8. Mr, Woodson, vou seid & while ago that you vartly handled this

matter, what did you mean by that? Ans. Well, you see Powell
went with Thompson and got these notes endarsed and brought:
them back t¢ me, that's what I meant.

Q. Who was Powell? Ans. William Powell.

. Q. Wbat did he have t0 do with the bank? A4Ans. He had that zuch to

do with it&

o ' . " . . ‘
G, How much? Ang. Getting those notes signed up and endorsed.

Witness further testified that at the time J.EB.MeDavid wes President
of the bank, he did not attend to any of ite affairs.
The affairs of the bank were conducted by you and Nr. Powell,

weren't they? Ans., I can't say that they were canducfed by

42 ]

- Mr. Powell; think I conducted nmy part pretty well,

'VfYou conducted your part,~ what part did ¥r. Powell have iﬁ_the_ﬁfﬁff3

- rurning of the bank at that time, the approval and making of

loang, conduct and manzgenment of the bank? AnmzxRie

Attorney for plaintiff okjected to the
guestion on the ground that it called
for irmaterial, irrelevant and incom-
peternt testimeny. -

The Court sustained the objection, and
the defendant excepted,

In this loan that was made t¢ Thompsen, you say you dontt-=
that re cwed the bank at the time that these notes were taken,
vou say you don't remember the amount of it? And, Xo sir, I

don't remember it.

ZQG-{By attorney foP plaintiff): Let's get all of the facts out,

lock at that and see if ycﬁ-ééﬁ refresh your recollection?
Anz, He cocwed the bank at the time this ftransaction was made, &n
amouﬁts this amwount here, and this here émount was taken up wiﬁh _
these notes and he was given credit with the difference. |
Q. What was the amount he owed? Ans. I don't know. You cém look
here for yourselves if you like, on this ledger, if you 1ike;_'

Q. Were you in charge of the bank at thai time? Ans.Yes sir.

" G. Were these the books? Ans. Yes sir,.

. At that time? Ans. Yes sir,

. And you can't tell from tHe books c¢f the bank what was the amount
L~

/



_considering them good neotes? Ans. Taken them straight out,.q§ﬁ?.
 éidered ther good notes. .
CROSS EXAMINATION.
.:_gn Wr, Woodsorn, you said & while age that you partly handled fhis' L
matter, what did you mean by that? Ans, Well, you see Powell |
went with Thompson and got these notes endersed and brought .

them back to

o

, that's what I meant.

° g. Vho was Powell? Ans, William Powell.

Q. What ¢id he have to do with the bank? Ans. He had that much to
do with it 3

":él How much? Argf Getting those notes signed up and endorsed,

»letpess surther testified that st the time J.B.McDavid was President

| £ the bank, he did not attend Lo any of its affairs,

3. The affairs of the bank were cozducﬁed ty you and Nr. Powe11,

meren't they? Ans. I can't say that they were conduCﬁed_by-'

Yy, Powell; I %hink I conducted my part pretiy well,

7 You. conahvted your part,- what part did Mr. Powell have in_théf?r

loans, conduct and management of the vank? xnﬁxxih‘

Attorney for plaimtify ob ected to the
guestion on the ground th at it called
for immaterial, 1rrelevant and income
petent testimony.

The Court suctained the objection, a&nd
+he defendant excepted.

Q. In this loan that was made 10 Thdmpson, you say you don'te=

ot

hat ke cwed the bank at the time that these notes were taken,

you s&y you don't remember +he amount of 3t? And, Yo sir, I

don®t Temember it. | -

’Q (By attorney foP v&alntzif} Let's get all of the facts oub,
look at thaq and see if you‘can refresh your reco*leculon9'y”f

Ans. Ee owed the bank at the time this transaction was nade, an
amouﬁt, tnis amount here, and this here amount was taken up with
these notes and he was gliven credit with the gifference,

Q. What was the awmount he cwed? Ans. I dontt know. You cén lock
here for yourselves if you like, on this ledger, if you like.

Q. Were you in charge ¢f the bark at that time? Ans.Yes sir._.

G, Were these the books? Ans, Yes 8BirT.

Q. At that time? Ans. Yes sir.

And you can't tell from t¥erbooks of the bank what was the amoun
o -

-;runnin_.c” the barh at that € 1me, the anp*ova1 and mazlng o‘_: R B
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'thgﬁﬁwas_due'by this man at that time? Ane. This entry was made on

MV}the"Eaﬁh, if I make no mistake: these notes were on the 28th; I

':@do“‘t *ust exactly understand it; I don't understand the entry now. .

I am not familiar with that

.‘ﬁgszamount of money that was owed there by Thompson at the time
 Eeée notes were taken, was that z loan that hag been made to hinm
5y ﬁhe bank? And. Yes sir.

#\_Q Who made that loan?

The attorney for fthe plaintif £ objected to the
question,on the ground thas zﬁ calls for imme -
terial, irrelevent angd incompetent testimony.

The Court sustzined the obiection,

¥r. Webb: We except. This is on cross examination, if it please
the Court, and I really do net knew what he is going
to say; I think it may deve?cp that he and Powell
made this origiral loan for the vank, and this is a
continuation of the saxe tr ansacﬁlone

"The Court :Suppose he and Powell €id; he has testified so far that :
: he was the cashier of the bank and that re had the authority
€0 make this transaction,

wMr. Webb: I want to inquire inte all those matters and aee Just what
o o auohcviuy he had; I rather anticipate that I will be able-
et 0 -g0W- that they-did -not have any -meevings-of the board
- ¢f dxrecuors, that the president didn't conduct any of the
business, and that he and Powell dig everything that was
done,

The Court:I don't see the relevancy of who made the loan.

Mr. Webb: Your Honor will remember that in one of the cages I read
it stated if a corvoration allowed some one to act for i
thovgh that might not be strong evidence it is sufficient
evidence to go to the jury.

Ir.Cordon: We cbject to anything he did, unless it is shnown that it
was ratified by the board of directors of +the bank.

‘The Court: I sustain the cbjection,
iMﬁ.-Webb: We except.
.M _Q;  All right, Now, Mr. Gordon,on his direct examination, Mr.Woodson,

-_aske& you to state the circumstances in comnection th? the get-_,;V

i1t1ng and taklng of these particular notes- Now I will ask you
%he same question over, will you please %tell the Jury the trans-
ection with reference to the taking and getting of these particu-
lar notes.
Mr, Gordon: We object +o the quesiion unless he is confined 4o the
: time that the Bank, through Nr. Woodaora got these noies

and not what happened before, on ihe grouhd that it is
immaterial, irrelevant and incompetent,

I think whatever connection he had with X¥r. Thompson -
at the $ime he presented the notes at the bank would be ..

relevant. ///,/
{‘//

The Con

4
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Mr., Webb: Does your Honor sustalin the objJetuvliolly

x\The Court: No Bir, I overruled the objectlon.

Q. All rigat, sir. And. What was the question?

Q. {Question read to witness). Ans. These notes here?

v’g. Yes gir. Ans. Powell taken these notes and went with Thompson,

1 suppose he didl}uataken the notep-==w-

Mr, Gordon: We

The Court: I sustain the objection,

Anp. He got those notese-e--
mhe Court: You can only testify to what you know to be a fact.
Ans. Powell gob these motes signed up and endorsed and brought them
vack and turned them in to me, and I entered them up; what he had
to do with it, I don't know.
Q. Before Powell went and got those notes, did you and Powell have
any discussion between yourselves as to the getting of them in order
to ma¥e the bank on this bad loan to Thompson?
¥Mr. Gordon: I object to the question on the ground that it
calle for immaterial, irrelevant and incompetent
teatimony.
The Court: I suptain the objection.
Mi. Webbi We ekcept. .
Q. Did you of not have any talk with Powell before he went and

got these notes in reference to the going and getting of the same?

My, Gordon: We object to the question on the ground that it calls
for immaterial, irrelevant and incompetent testimony.

The Court: 1 sustain the objection.
¥r., Webb: We except. |
Q. Mr. Woodson, when Nr, Powell went 4o get these notes did you
give him any instructions in regard to the same? |

Mr. Gordon: We object ta the question on the ground that it callg

| for immaterial, irrelevant and incompetent testimony,
The Court: I sustain the objection,
Yr. Webb: We except. _ _

Witness further testified that he did not remember, and éould

not say, whether or not he had consulted with any one in regard to
taking the noﬁes in patisfaction of the indebtedness of Thompson, and

for the further extension of credit to him, and that he did not know

I T L TR B 2om b1lvn Tamd AP WAoo




i remembrance, the ocustom was t0o leave it to the cashier and directors

in making loans, If the cashier had an. appllcdtlon for a loan, he

& gonsulted some of the dlrectors. He woul%aélways call s meeting.
He Gonsulﬁed the ones he could see handy., That he thought in this
matter he consulted Catret% that he did not know whether ox not
Catrett was director at that time, but thought the books would show
~ that he was, N |
Q. Now did you consult with Catrett in regard to making the original
1oany%o Thompson , whefeby he bhecame indebted to the bank?

Mr, Gordon: We object to the question on the ground that it calls
for immaterial, lrrelevant and incompetent testimony,

" The Court: I sustain the objection,

Mr., Webb: We except, I might ask him if he is not confusing this
transaction with the original transaction- that's the
one he consulted Catrett about,

The Court: That's not the question propounded'to him,

¥r. Webb; Do you sustain the objection?

The Court: No sir, I want the question read, (Question is read).
‘ That's the way I understood it; I sustain the objection,

Mr. Webb: We except,
f Witnesg continuing said that he did not Xnow whether he

wan confusing this transaction with the original loan to Thompson,
whereby he became indebted to the bank, or whethex or not that wap
the loan he consulted Catrett abdout; that when Powell went out to
get the endoreements on the note sued on, hetook the notes with him,
and they were not made out and signed by Thompson, and to the beat of
his rvemembrance, the handwriting pointed out to him on the note was
that of William Powell,

- Qesile that *he correct date put in thee? Is that the date he wrﬁfﬁ

.t e
I i

- & L;' _ that uhere and”went off With them,m them?bfh. of August9

e T

Anadmlwsuppaﬁe B is, 1 don‘t know.
. How long after Powell took thoae out was it before he brought
them back and gave them to you? Ans, I can't Bay,

Q. You have no idea, Mr. Woodson? Ans, He brought them back immed-

L I E. T,



-- f"s'ignea u'p, or the following day, or later,
74 Q. You den’+ inow? Ans. I don't rememter,

Qn You don’* know how many days before he brought it back. Ans.No s*r,_'

Qe Now, before he brought those notes back to you, and they were de=-

vered to uhe banik, didn't you receive a phone call from one of

-gtﬁefdefendants, telling veu about the circumsiances under which
these endorsements were obitained and telling you not to discount

those notes?

< Mp, Gordon: We object to the guestion orn the ground thd it is _
' 1mmate*1aﬁ, irreisvanit and incompetent, and vague, : 1
and don't say where it was and which one of the defend- '
ants it was, and if he is laying a predicate, he must
be specific as to the time, nlace and person,

" The Couri: I will sustain the objection in the shape it is in.

G. Didn®t Mr. Briars ihere czall you up on Tuesday morning before
these notes were delivered to you, and explain to you the circum-.
stances under which these endorsementis had been goiten, and tell
you for the bank not to take ithese notes?

oMy, ‘Gordon: I shall object if the Court pleases, to the |
S portion of the gquestion which calls for the opinion
of the witness, "explain to you the circumstances”, . .
he can ask him if ¥Mr. Briars 4didn*t call him up

before he got the note, about when it was, and what
Mr, Briars said.

. The Court: I think vou will have 10 lay the predicate; I sustain
the objection.

'QM Webb, We except.

 Q¢ Mr, Woodsen, when Mr. Powell brought these notes back to you,

' had they been signed by Thompson at that time, or did he sign ithenm
afterwards? Ans. They had been signed by Thompson whezn he brought
them back,

fQ;-wa, before he took - he weat out with these notes to get these

endorsements, d4id e not say to you that you and Catrett should

_ ﬁot have 1oaned Thompson thai $2500 and more, that you haa 1oane&:
.5ih1m wzuhouu seca*¢ty, and that if the bank ex@mine® came down and

'foun&=@ﬂat out, that it would cause itrouble, and did you and he

not agree then, thai he should go out and endeavor to get a note
with endorsements, in order to protect the bank on this loan that
. was made to Thompson without security?

~Mr, Gordon: Ve object to the guestion on the ground that it calls
for immaterial, irrelevant and izacompetent testimony.

The Court: I sustain the objection,

Xr. Webb: % - ...i

We except. ////




e i e

&

Q. Those notes I had reference to, 4id you furnish those blanks to

o Mr. Powell?® Ans. Yes sir,

Q. Well, when ¥r, Powell came back andgave you the notes,what did he

.say, Mr. Woodson? Ans, I don't remember whnat he sald.

Qs You don't remember what he said? Ans. Wo sir.
Q. He said something, didn't he? Ans. He must have.

Q. Sir? Ans, He must have, but I don't remember what he said.

RE-DIRECT EXAMINATION,

When Powell brought the notes back, Thompson was not with

©-him, and the endorsements were on the back of them. Witness does

: o
¢t remember what, if anything, he had to say when he handed him tThe

notes. FHe stamped the 01d note paid, and gave him credit for the

_dlffere e, -

Witness was then handed the ledger, andsaid he thought he

-:fﬁashprepared 0 exvlain the entries. That Powell tcok up the note

Tﬁjfer a thousand_d llars, one for Tive hundred and thirty, and one for

“fhousand, ‘and $2 11.00 was ‘placed to ITHE ?;ﬁsredi that He subsé~

';jqnently drew 1+ out

om RE-CROSS TXAMINATION, counsel for defendant asked

‘+he witness if this was not whaet occcurred: "When Powell came hack

with these notes, he came in with Thompson's boy, and handed you the

' notes, and says: 'hers are the notes, we have gol ours, damn the Gid
 Murphy gtock of cattle', and you then turned over to Thompson®s boy
“those notes you say were taken up, and he stabted off with them,. and
. ;waéi1 t0ld you to go and get %hoselnotes back from the bou, and you
-3ﬁén%, or Powell went, and got the notes back from the boy?" AmmxxEX
'iW1tneoa replied thet if Thompson's boy was along with Powell, he didn't

: remember 1t,.

. Yeu'don‘t remember thai other conversation either? Ans, Yo sir.

*ﬁﬁﬁ;

the Bank-o0f BEXR_

ness further testified that the asseis of
. _ fled

R

Minette were Tirst™tuxged cer he Baldwin Countiy Bank, instead of

1dwin County Bank agreeing to ey

#Te depositors. Thaet, during the recess, Mr, Stapleion had explained
w/'-

. the books to him, was how he was able to testify more clearly than

¥

before dinner, but that what he testified to that the books showed

was true and correct, and that he then remembered whaatl happened,




The plaintiff pffersd in evidence i ngtas set out in
complaint and rested, sald notes are as follows:
Bay ylnetue, Ala,, Au5 26 1914  fees _ - $2000.00

_ $4.5¢6
DATE PAID BALANCE

$2004 .56

Thirty days after éate,for valte received, I, we, or either
of us,promise to vay %$o the order cof
BANX OF BAY NINETTE

Two Trousand ~-rereremrmccrcs s vacwe - - - D@llars,
B With interest from maturity at the rate of
8 er cent per annum payable at BAWK OF BAY MINETTE,
Ba y Minette, Alabama.
o The varties to this instrument ,whether maker,
endorser , surety or guararfo_. each for himeself, hereby
severally waive as tc this deblt, or any renewal itherecof,
all right to exenption under the Constitution andé Laws
~of Alabeme, as to persoral property, and they each
- severally agree t0 pay all costs of collection, or se-
curing or attempting to collect or secure this noie,
~including a reasonable "*terney s fee, whelther the
. same be collected or secured bty suits or octherwise. And
the maker, endorser, surety or gusrantor ¢f thic note,
‘severaily walves demand, presentment, protest, notice
cof protest, sult, and all other regquiremenis necessary
-.}kto hold them, and they agree that time of vayment may be
extended witheut notice to therw of such extension. The
bank at which this note is paysble is hereby authorized
to apply on or after maturity, to the payment of this
- debt any funds in said bank belonging to the maker,
surety, enrndorser, guarantor, or any one of them,

Sec, by C,.E,Thompscn. o 462 Notice
».0. : Due Sept 28 14
- o .
To

=  'The following endorsement is made ir red ink across the face of
SN said note: "Protested for non payment Sept 28th.,1914 E.W.McLeod,
L Nctary Purlic,Baldwin Co. . Ala.”

And endcrsemeruq on the back of said naote are ag follors:
. Lottie

" John Langhem/ C.W,Hall Atmore J H Bryars Stock Alex Boone Atmo*e
B Word Atmore Rank of Eay Minette By C.S.Woodson,Cash. S -
State of Alabams

- Baldwin County )

: I, J.79.7.8mith,Judge of Probate for said county,
hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1902 & 1908 viz: § 3 ctg.OO
J.AH.Smith,Judge cf Protate
by J.L.Kessler Clerk
Phe State of Alabama, ) Office of the Judge of the Probate Court,
Baldwin County

I, J.H.H.Smith,Judge of said Court in and for ssid Couﬁzy, o he*eby"

certify that the within instrument was filed in this office for

‘record con the 5tk day of Sept 1814, at steclock , and I

further certify that the same is duly recorded in Record Book

No, 14 Mtgs Page 345 and duly examined. .

Witnese my hand this 8th day of Sept 1914. J.H.H.Smith,Judge of - -
. Precbate Court, by 7. L. Kessler, Clerk. _ IR




€ mos . Bay lMinette,Ala., Aug 26 1814 ' _ $3000.00
RS Sixty days after date,fcr value re- Date Paid’ RBalance
,.;ceived I, we, or eitker of us, promise to N
_jpay to. tke order of
SR . BANK OF BAY MINETTE
" Three THOUSANE = —meme-em —— - mmm ~-=- Dollars,
- With interest from maturity &t the rate of
8 per cent per annum payable at BANX OF BAY
WINFETTE, Pay Ninette, Alabame,
The varties t¢ this instyument, whether maker,

"rendorser;'sureﬁy, er guarantor, each for him-

”iifuec. vy Collateral mote for $700.00

g

self, hereby severslly waive ag to thisz debt,
or any renewal therecf, all right t¢ exemptions
~under the Congtitution and Laws of Alatare as to
-personal property, and they each severally agree
to pay all costs of collection, or securing or
“attenpiting tec collect or secure this note, in-
‘ciuding a reasonable attorney’s fee,whether the
game be collected or secured by suits or cther-
. wige, And the maker, endorser, surety or guaran- : _ -
“ter of this nete, severally waives demand, pre- o o A
sentment, protest, notice of protest, suit :
and &1l other reguirements necessary to held _ ‘ ;
“then, and they agree that time of payrent may D i
ve extended without notice t¢ them of such ex- ;
tension. The bank at which this note is payable

- is hereby authorized to apply on or after maturity,
o bo the payment of this debt any funds in said
“bank belonging to the meker, surety, endorser,

Rx .guaranior, or any one ¢f them,
Date June 1-¢ulé

C.B.Thompson

ef M, W.,Nclain, L. Maths & J.B.English.

- P.0. Dated Mar 14,1914,fcor $250.00 NO.463  Notice
S | Due Oct, 26 14

Ex.

TD "

' Across the face of said riote, is the followings "Protested for o
‘nen payment Oct 26 1014 BE.W.MeLecd, Notary Public,Baldwin Co,.,Ala”

~And on the back of said neie is the followdng: PJohn Langham C.W.Hall
J.H,Bryars Alex Roone ZE., Ward Bank of Bay Minette by C.S.Woodson,

. Cash.. State ¢f Alabvama,
' *_-Baldwin County. _ L 3
Ig J.H.H, Smith, Judge of Probate for said cofin-
tyg hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1802 & 1908,viz § 4 cts. 50
“JH.H.8Smith, Judge of Probate, by J.L.Kessler, Clerk.,

TFE STATE OF ALABAVA, )
BALDWIN COUNTY. 3
I, J.H.H.Smith, Judge of said Court in and for said County,

de hereby certlly that the within instrurment was Tiled in this office
for record on the 5th day of Sept 1914, at o'cleck , and I
further certify that the sarxe jsduly recorded in Record RBook No.i4
k+gs. Page 345 and duly examined,

: ‘Witress my hand, this 8th day of Sept 1914. J.H.E.Smithk,Jdudg

¥ Probate Court, by J.L.Kessler, Clerk., ¥

OFFICE OF T¥E JUDGE OF THE PROBATE COURT.




The plaintiff offered in evidence certified copy of the
ﬁinﬁﬁes of the Banking Board, for the meeting helid the 4th. day of
l beveﬁber, 1914, rezading as follows: |
"ontgomery, Alabama, November 4th.,1914.

A meeting of the Banking Board of AlaVama was held at the

',Ofxlce of A.E. Walxer, Superintendent of Banks, at twelive o'clock,

- on Wednesday, November 4th, 1914,

: There were present at the meeting A.E.Valker, Superintendent
'o; Barks and Geo. A. Sewrcy, T.J.Buck, the other member of the Board
. having been duly ﬂOu1A78d of the meeiing, but was unable to atiend &
same . :

' The Superintencent of Banks stated to the meeiing that he
rad called the ‘seme for tue purpose of considering the guestion of
Taking posse551on of tne ﬁfOD@;“W and assets of the Bank of Zay
Minette, of Bay Minetie, Alabama; that notice of the meeting of the
-Bankina Board ¢or this purccse aad teen served upon the cashier and

ce-president of the bank; that said notices were served on C. S.
doo son, Cashnier of the Bank of Bay Minette, and W. W. Sowell, Vice~
President of the Bank of Bay iineite, there teing no president of
said bank. Said notices were served Friday, Getober 30th, 1914, more
than three days before this meeiing was called for, to-wit: the Icurth
day of November, 1914. Said notices which were served ocn C. S.
Woodson and W. . Sowell afcresald were as follows:

_ - "Weu are hereby notified o appear ¥efore the Banking Board
of the State of Alabama, at the ofifice of A.E.Walker, Superintendent
“of Banks for the State of Alabama, on Wednesday Fovember 4ih., 1944,
_at twelve o'clock, at Montgomery, Alavama; then and there to show
cause wry the said A.B.Walker, Superintendent of Banks For the State
of Alabana-shoulc not take possession of the-ﬁronerty and bugifess
of the said Bank of Bay Mlneute, for the purpose of liguidating the
same as provided in section ten (10) of an Act entitled "An Act to
. Create a Banking Department of the 3tate of Alabama ¥, General Acts

iof.Alabama.Se551on 1911, Page 50.7

H

: ated to the meeling
that in his opinion the Bank of Bay iinettie was insclveni and that
the hark was in an unsound and unsafe condition tTc transactthe

business for which it was organized and thal it was uvnsafe for 17T

ftc continue in business; wnereupon the following resolution was
offered by Geo. A. Searcy, and upon motion the same was unanimously

adopted:

The Superintendent of Banks then st
7

T,

5

UThat whereas thie Bank of Bay Minetie has been summoned
oe;ove the Banking Board by proper notice, Lo show cause wuy the
Superintendent of Banks should not forthwith take possession of the
property and business of the said Banik oif Bay linette and should not
retain sucn posseqsion until such corporation or individual banker
shall resune business or its affairs be finally liguidated, and

WHEREAS it appears o the Banking Zoard that the Bank of
.~ Bay Minette is in a failing and insolvent condition; that it has i
- mespended payment of its obligations, and that said bank is in an un-

“sound and unsafe condition;

¥O¥, THEREF(RE, e it further resolved that A. E.Walker
Superintendent of Banks is hereby autacrized and 1ﬁstrrcted by the
Banﬁln.iaoard of the State of A_abana to forthwith take pessession
of the properiy and business of the Zank of Zay Minette and retain
such possession until such co¢poration or individual bvanker sanall re-
some business or its affairs be finally liguidated.”

Upon motion the Banking Board adjournsd.

EN

TTTNESS sur hands and seals thris Fovember 4th.,1914.,

(s:.rme &) A.B.Walker (L.S.)}
 (31gﬂ d) Geo.A.Searey(L.S.).




STATE OF ATABAMA, )
MONTGOMERY COUNTY

| T, A. B. Walker, Superintendent of Banks for the
'  S€a£é'of'A1abama, nereby certify that the foregoing is a true and
_cbrrect copy of the minutes of the Banking Board of its meeting
hél& in Montgomery, Alabama on the 4th day of November, 1914.

office, this the 18th-

hy

Given under my hand and seal ©

(Signed) 4. E. Walker,

(Seal)
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fjinterest'of the Benk. This Bank was organized ty me, and ‘began

ested. -
The defendant offered in evidence the deposition of
William Powell, which is as follows:

ﬁMy name ig William Powell, my age i1s 48 years, and my

place of residence is 1628 West Fourtcenth Street, Oklahomz CIty,
Dilzhoma. I resided at Bay Minette, 4labama, from the first part

“6f 1913, I believe it was, I can't tell exacily, up until about +hree

vears ago. Up until about 1921, I reckon, I organized the Bank of

Ray Minette, and owned about one-half the stock., I really owned

controlling interest in the Bank at one time, but the stock was not

held in my name, it was held in the name of William Townsend, of
Tiometon, Alabama. Several others owneﬁ'a 1ittle stock in their names,

but I can't remember them all. I owned stock in other names, but I

‘' eam't rememver all the names just now. I organized the dank, had

“f7conbro¢11ng snterest, and held this stock, I always worked for the

"ngu51ness some time in 1013, I can't remerber the dates just now.
"}Judge ‘william H. Anderson, I think, was Tresident of said Bank when

Hﬁflt.began tusiness. He is a lawyer, also of Bay Minette. I think

7.W.McCloud was its cashier when it began business. I never was

presidentof the Bank., A3 stated above, I was a stockholder, But the
'[sﬁock was held in other parties' names. I was a stockholder from
;the time the Bank started until it was taken over by the Baldwin
'Ccanuy Banl, but the stock, you uﬁde&sta 3, stood in the name of this
' cman, TOWﬁsend, and others. I was not a director of the said bank,
I never was & director. I had no office at all, other than &s I
 ; f$té£é§7ab5#e; T worked Tor the interest of theBank at all times,

and spent my money to do so, becamse I owned a controlling interest

in the Bank. I am acquainted with the defendants, Jomn Lenghan,

¢.W.gail, E.J.Bryars and B.Ward, and I was acguainted with Alex .

Boone, now deceased. I know C.B.Thompson. 1 remember the circum-
stances connected with the execution of a note by C.B.Thompson to the
“Bank of Bay linebte, which note was indorsed by the defendanis in

this case. C.B.Thompson had succeeded in putting over a deal %o get

something like $4,500 through one R.E.Catrett, who was a stockholder -

s




end director in the Bank, also the Cashier, to buy catile with. As
f‘soon ag I found out that Thompson had gotien thislmoney, I felt sure
that the money would nmever be collected out of Thompson unless we

got a sufficient securiily for same. Thereupon, I got in touch wiih
,Mr. Thompson. Not being able to collect the money, he promised to
:_get a ncte endorsed.by the defendants herein, and also by one W.D.
.QWéﬁs, but it was not convenient to see Mr, Owens and the Bank was
_perfectly setisfied with the enddvsements of the defendants on the
""n&é'e ziven w Thompson Tor $5,000.00. Now I think that about covers
thet, There was only one transac%ion ¢f this kind., At the fime said
vncte was made, C.B.Thompson lived ai Atmore, Alabama. It is hard

for me o séy exactly where the said note was signed by him. The

fact is, he toock me in his car and we drove about seventy~five miles
around 1o see these parties. I will say it was signed at the Bank of
Bay Minette before we lefi on ﬁhe trip.” In reply to the guestion, as
to where ﬁhe_indorsers were wherl they indorsed the noie, the wiiness

'-renlied: "Well, Langham was at home. Hall was at home, and Ward

- was ai home B?yars was on his way between home and Atmore,ilabama.

'f:We met him on the voad.“' ’“YeévSir; I wasn gresehﬁ when said noﬁe.
wasLsigned bty Thompscon and indorsed by the indorsers. I saw them all’
}sign £€. C.S.Woodson, the Cashier of the Bank of Bay Minette, and
I negotiated with the said C.B.Thompson, in taking said nocte from him,
| ;Wocdson wa.s the Cashier at the time this note was made. NMeCloud was
.}the first Cashier. I consulied with the said C.S.Woodson concerning
”ﬁhe execution of said note to the Bank of Bay linettie, At the time
;the note was signed, or at the time it was indorsed, or at Dboth '%:i:&iesa
‘T did ngt have any official position with the Bank of Bay Minette,
“excent that I owned conirelling interest in the Bank, in other people’s“
”.names, and wor&ed for the interést of the Bank at a2ll times. My duties
were to try to see that the Bank was & success as nmy interest demanded

i%, I think that is sufficient, I obifained the execution of salid note
by seid Thompson. I obtained ohe endorsement .ol each of the evdc;sars,

except myself and Woodson,the cashier, zas I sitated above, obtained the

endorsement of Thompson, because he dealt with the Cashier direct.

“‘;We;l %aere wasntt *eally aryt? ing said by me 10 the endorsers., Mr.

je A

Thcm@soﬁ took me t0 them in his car and told them that ke wanted o

=3

get them t0 endorse his noite to the Bank of Bay Mineite for $5,000.00,

!

[
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i ana théy discussed the métter. In fact, he had it understood with
1ﬁﬁhem before we went there that they would endorse this note. That
7'#&5 my understanding. We went there and he t0ld them his hisiness,
7ff§nd they endorsed the nmote. I didn't have any particular conversa-
£idn with them, more than a couple of peocple would ordinarily have

whnen they would meet mp and Thompson afiter we had been with them a

Tew minutes told them that he wanted o get them to endorse that note

..-they had promised to enfiorse for him and they did so. One or two of - -

'-the.endcrsers, I don'it recall just which ones, but one or two of them., 
- mede the remarks that old Thompson had some friends left yet, and we
need not get uneasy or afraid, as he always had friends enough %o
‘pack him up for a 1ittle money when he needed it, ¥o, there wasntt
~anything said to me by any of these defendants with reference $o W,D.
Owené,gr,,31 gning the note, but Thompseon: had promised the Cashier
"of the Bank and me that he would gef Owens %o éign the note, but, as
.ﬁaﬁed above, we were gatisfied with the cndorsements of the defend-
 ffants, and it being inconvenient to see Mr. Owens, a5 he was not in |
. Atmore, Alabams, we dec‘zned to get him to endorse the 1oueﬂ_but s0
far as them saying anytnlng_to me abouu Owens endorsing the note,

i ﬁherevwas-nothing said by the.defendanté to me about LELY

in reply to the question:"Was mt agreed between you, as a
'*&épresentative of the Bank of Zay %1natﬁep and any one or more of
said indorsers, that said note would not be accepted and used By the
-Ban’ of Bay Minette unless and until it was glso indorsed by W.D.
Owens,Jr.?", witness answered: "Not by me. There nmight have been by
Thompson, Thompson, no doudbt, promised them Cwens would sigrn the

r'note, In other words, I have an idea that Thompson ¢did do it, no

douot he did, but there was nothing said about it to me by the de-

i fendants.®  "Nothing was said as to this. I feel sure it was the

. game day that said noie was executed by C.B.Thompson, that it was de= "

i 4 o the Bank of Bay Minette, but I am not perfecily certain,’
It might have been the next morning. I don't-remember whether we made
th

e trip and got back, and the note was delivered thal evening, or
re

[ =0

it was, If it wasn't, 1%t was the next day.

=

not, hut I feel preity su
I delivered the note to said Bank,~ to the cashier, C.8.Woodson, TWhen
-gaid note was delivered, nothing was said concerning the circumstances

‘under which the indorsements were wmade by the defendants, except that -
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1 tﬁrne& the note over he Cashier of the Bank of :ray Minetie,
.éand told him that I had got the note endorsed, and had saved the Baﬁk,»
and 1 hoped that there would never be another transaction of the
kind pulled off by leittinz a2 man like Thompson have an amownt of
Timoney like that., The fact is, I turned the note over to the Cashier
and told him that there was the note, and at the same time I saved
-him and all the Direcitors, because here is the grogosition: They had
made this loan against the Banking Laws, and I told him £o get his
'Board of Directors together and pass on this loan Tavorably, and.ée£:'
__it all signed up in the preper shape; that I did not want to have to
- be calied on to siraighten cut another matier such as this one, and
If they d4id not do this, they, and everyone liable, would e put in
“jail, TFive thousand dollars was the consideration of said note. This
note was for & debt Thompson owed the Bank, He had been loaned the

x

money before that, It was for a debt already owing the Bank by the

said Thompson., That is, about $4,500.00. He was in debt to the Bank.
It is a fact that his debt to the Bank was pasi due when said note
. was delivered to the Bank, It was all past due, and the amount was

'-ardund; in round figures, $4,500.00. I don't know just exactly the i

amount. It was 34,500.00 or more due the Bank," In answer to the

Hh

- question: "How much of the consideration of the note Hued on was for
 ﬁoney loaned or advanced to the S&ia Thompson contemporaneously with
the delivery ¢f said note t¢ said Bank?", wiiness replied: ¥0h,
 after the discount was taken off, probadly $200.00. Not over $200,00
 1 will say in round'figures. Maybe not that much, i don't remember
 jusﬁ the figures.® "A% the time the Bank was closed up by Superin-

-

“tendent of Banks, A.B.Walker, lir. Walker came to the Bank of Bay
‘Minette, and told the Bank of Bay Minette that their bank was insol-
ﬁenﬁ, from the fact that this note referred to avove and endorsed
:fnyVthe defendants was not worth the paper it was writien on, and ifff ;f
'fthe? 4id not turn this Bank over t0 the Baldwin County Bank, who would
“pay the depositors he would put them all in jail, The Cashier of the
Bank, and cne or two of the directors came to me and told e waat Mr.

Walker had said, and asked me what to do about it. Itold them that .

-850 far as the jail end of it was concerned, that there was nothing
4o that, but that Mr. Walker could close the Bank, solvenl or not

= ?

Solvent, if he said so, and to let 'er go; that I had the majority

"
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  9£'£he1§tock and was loser, but I wanted to see everybody get their
 ;monéy that had deposited there, and a8 soon as the Baldwin County
=,B€ﬁk taken the Bank over and paid the depositors, that we would see
-]fabouﬁ the jail proposition; that I would see that there was a suit
'"fbrouaht against Mr, Walker and we would fight this thing out to a

g vfin;$h:and if he had any grounds for putting anybody in jail, why he

 Wouid certainly have a chence to do it. We did file suit against the
liiSupe*lnuendeqt of Banks, and the case run along in court for two or

three years, me, myself, fodlting most ¢f the bills and lawyer's fees..

We ldst the case, however, but if we had appealed it 1o the Supreme
 Courﬁ, I feel guite sure that we would have won the case., The whole
matter was a frame-up belween the Baldwin Couniy Bank, Frank Stone

of Bay Minette, Alabama, and Alex Walker, Superintendent of Banks.

As to who wins this case it is imméterial to me, and I am not inter-

ested, as ny moneyv is lost.®

| The defendant then offered in evidence, the answers of
jﬁA@JE; Walker,-which are as follows: | |

L 'SI'amitne plaintiff in this cause, and am Superintendent of

5;}Banks ﬁov Alabama, and have held this position since Mareh 2nd.,1911,

"I am ac aa=n+ed with William Powell, but did not know that he was
q

' 7f_actin 28 President and Manager of the Bank of Bay lMinetie in Sepiem-
A g X

brt, 1914. During that time, I do not know that the said Powell was

connected with said Bank in any capacity. What I stated in my affi-
-&avit hefore C.E.Lapsley, on Jarnwary 2nd,.,1315, which I filed in the
féhancéry'Courﬁ in Mobile, in the case of the Bank of Bay Minette, et
 $1, vs. Baldwin County Bank, was as follows: *But affiant is informed

ng be“-eves &nd s¢ charges that he {Powell) was in fact the active

'_and controlllng spirit in the organization of the Bank, and since ité~*'“**

'7*ﬁo*ganlzazwcn he has practically dominated and controlled the o¢flcer5] i

and directors of the Bank and has been the dominating and controlling
influence in the Bank.' Sc¢ it will be ssen that I made this statement
based upon 1rforna%ion end Beliel, stating same T¢ have Teen based

S upen information and belief in said affidavit.® In answer tc¢ the

third interrogatory propcunded to witness, as follows: "What comnection
did William Powell have with the procuring of the note sued on in

this action? Did he or nct, representing the Bank cof Bay Minette, geo




 ? Wﬁ£h_¢ne Thompé;n to procure the erdorsements on said notes? }What
ﬂi3f§§?é$entaﬁions, if any, did he or the said Thompson make tc the
 ﬁéfé£danﬁs in this action to procure such endorsements? Afier such
:endorsements were procﬁred, who held possession ‘Rl?e notes until
:fiﬁéyfwere turned over to the Bénk of Bay NMinette, and who delivered
. €hém ﬁo said Bank?®, the witnese answered: "I have n¢ personal know-

thiréd interrogatory or

(o1
o’
Q
[
o
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ﬂ?edge a8 to the metters inguired a
'l1:+he ¢curth_1n*errogaﬁory, (the fourth interrogatory inguired as to .
hether or net at the tine such notes were delivered to the Rank of
Bay MlﬁEuﬁe, said Thompson was indebted tc the bank, and if so, in ﬁhaﬁ
suﬁ,:and whether or not these nctes were used in payment, or partly

in payment of Thompson's indebtedness to the bank, what consideration

- Thompson received from the bank for these notes, whether amy money

 was paid to him by the bank as proceeds or part ¢f the proceeds

f these neotes, and 1if so, vhen andéd in what amounts, and whether or znot

3

the Park wes notified by the endorsers, or some of them, or their

'7fwatﬁorney not tc discount such notes, and whether or not this was

"7aone before they were ciscounted. ), but will have to refer the said

"ﬂduEEtion to’thefCashier of the Bank at that iae, wh WaS Mr. C S

"“7;{Woo&son whom I am informed still resides at Bay Minette, Baldwin

:fﬁccun y, Alabama, and who will answer said interrogatory if he has

. personal knowledge of the matters inquired about.® Witness further

answered: "I was not present at the time that the note sued upen was
:;ﬁrocured, and therefore have no perscral knowledge ag to whether
:fWilliazaPoweli had any connection therewith, or was even preseni at
:the time the said note was procured, I do not kXnow that William
Powell ever represented the Bank of Bay Minette, and as I wes not

presenﬁ at the time the endorserenits on the said notes were procured,

';_'I can;ab say whether Powell went with Thompson at the fime bhe noteﬁy_, fJ

';were enécrsec or not. I was not present, did not hear any of the
‘conversation, and therefore do not personally knew anything that
~transpired or was sa8id at the time the notes were endoersed. I have

no perscnal knowlegge a&s t¢ who held possession of the said notes,

.ﬂn il they were turned over tc the Rank of Bay Mineﬁté, nor vwho de-
11ivered them to said Bank, I cannct answer this interrogatory of

my own personal knowledge, but the bocks of the Bank indicate thatl
_aﬁ'abouﬁ the time the said notes were delivered t¢ sald Bank, Thompson

- “

wab indebted to it in the sum of %%)SEG,O@, These notes were used as
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- full peyment of said indebtedness, and +the sum of $2311.00, was

-~ placed to the credit of the said Thompson and which sum was drawn

':oué-by the said Thompson subseguent theretc by checks. I am advised,

and soc believe, that the Bank was not notified by the endorsers,

-~ er any of them, or their attiorney, not to discount Such note,pricr to

B » o= A . o - -
the time that the said notes were discounted, and the deal closed
. as Tetween the said Thompson and the Bank cf Bay ¥inette,®

o The Court refused to permit the introduction of same ,unless
‘T answers of Woodson, the cashier, were also introduced, which counsel
Tor.defendant declined to do, and excepied to the ruling of the Courst,

COUMr, Webb: Now I offer fhe answers made by A.E.Walker under the order

T ¢f the court,

¥r, Gordon: Are you going to read them all.

Mr, Webb: No, sir, just this third interrogatory.

¥r, Gordon: I object to him reading a portion of the answer unlese
he reads them all.

The Court: I sustain the objection. -
¥r., Webb: We except.
The Court: Whai are you going to offer?

Mr. Webb: This is the answer of the plaintiff A F,Walker; he was
' « the Superintendent of Banks at the time this thing
- haprened,

“The Court: You %ook his depositions?®

 ¥r, Webb: ..I propounded interrogatories to him under the statute
e and he declined to answer most of them and then I got an
order from you, I think it was, to require him to answer
some that he refused to answer, and then he answered some
- ¢f them,
©.Mr. Gorden: The answers in conformity with the court's order have
o been filed; there were some he said he had no personal
knewledge of. '

The Court: I believe I will overrule your objection.

o -Mr, Gordon: You don't understand- Kr. Webb attempted t0 read our
B answers, we have answered- & part of the ENEWers were
simply made by Mr. Walker of facts he had in his own
knowledge and the court ordered that whoever kmew it
must answer them all and he said he was going to read

& part and I said unless he reads them all T ebjeet to
him reading any of them.

- The Court: You only offer a vortion of the znswers?
Mr. Wetb: I attempted to offer in evidence & while age the answers
- ' of Walker after the dourt had instructed hirm to answer the
guestions I propounded tc hime-m--

' The Court: In reading tc the courfee=

Y¥r., Webb: That's all I intended reading when your Honor susiained
: the objection. .

- The Court: That particular portion of the answers to the interrog-
- atorieg--?

Mr. Webb: Ordered by the courte--

The Court: Which the court directed that Walker answer and not the
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interrogatcries- the depositions %taker on interrogatories
as a whole?

Mr. Webb: There is no deposition, this is interrcgatories.

3
g
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o
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Propeunded under the statute and you only offer just that
portion that the court--°

:7Mf; Tekk:  That's what I did a while ago.

! The Court: And the other vortion you do not propose tc offend

¥r. Webb: I didn't ihen byt your Honor held that if I offered any part
: of his deposition I would have ic offer the whole, so I an .
going to offer the whole now.

I seid I would overrule the objecticn.

3
b—l
5 e
Qo
P
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s

Ir. Gordeon: I am afraic you don't catch the guestion- Ir. Walker says

: "I can't answer them, I have no rerscnal kncwledge" ,an
the Court ofdered us to get the person who did and answer
themand Mr. Woodson answered them and attached them as &
vart of his answer and Nr. Webd is going to read the whole
answer propounded to ¥r. Walker. Anyvody that is qualifieqd
can answer the question that Mr. VWoodson has answered and
he wishes--

The Court: I sustain the objection.

- Mr. Webb: We except. Now I am o

ffering the entire testimony of A.E.
Walker who brought this suit, his answers to the interrog-

By atories.
lir, Gordon: Including Woodson's®
o Mr, Webb: I am offering Walker's now,
. ¥r, Gordon: The court has already ruled on that; he has sustained =~ =
. - an objection and said you had to put in there what nr.
Woodson said in answer to your guestions.

The Court: You will kave to offer all; if vou offer any portion you
will have to offer it all.

Mr. Webb: Offer Walker's and Woodson's, 009 ]

‘The Court: Yes sir, you can't cull out thas vart which is ageinst
you and offer that part in your favor,

“Mr, Webb: I ecall the Court's attention to the fact that this is not S
a2 suit bty a corporaticn but by the Superintendent of Ranks, T
and interrogatories were propounded to the Superintendent oh
of Banks as the plaintiff in this case, :

s

The Court Let's get that straight.

Mr., Webb: I offered the interrogatories as answered by A.E.Walker
and Mr., Gordon objectis to my offering them unless I alsc
cffer the interrcgatories answered by Woodscn, which I

- decline to 4o, '

‘The Court: The interrogatories which you reguested that walker
answer and that you obtained from the court an order
that if it was not within his kxnowledge then he was re-
quired to have some one within the bank's xnowledge %o
answer that interrogatory, you don't offer that?

Mr, Webb: Fo, sir,- you sustain the objection?

- The Court: Yes sir.

- Mr. Webdb: We except.




J. W. Frost was then examined as a witness for the

.&éfeﬁaaﬁt, and testified that he was one of the Directors of the Ba

._of Bay linette, ihat was ftaken in charge some years ago by 4. E.
'  Wa1ker, Superintendent of Banks; that up ftc the time it had been
" 'doing business about three or four months. That he was a Director

 at the time the nctes sued on were taken by the Bank, but did not
know anything about their bteing takén. That affer he was elected
2 director in the bank, he was not called to transact any business’
“ ﬁﬁfii hé.wés notified by. ¥r, Woocdson that the State Bank Exanminer
would be down, and for him to come at once. That there were no
meetings of the Beard of Directors during the time he wasa Director
that the only time they met was when they elected him as a director

That during the time he was a director, he was in the bank several

" %times, carmot say how many.

Q. Whe was ccnducting the affairs of the Bank?

oAttt orney for the plaintiff: We object to the guestion on the éﬁbﬁr
that it calls for immaterial, irrelev:

g incompeteﬁtnféétiﬁoh?;.“ﬁﬁg'ﬁsfé“ﬁ
conducting®, if the Court pleases, maj
mrean & lot of things which may be enti
1y foreign to this case,

The Court : I 0verrule the cbjection,

¥r, Gordon: We except. |

. Ans. Mr. Powell meemed 1o be the manager ¢f the bank,

Coungel for the plaintiff moved to rule out the answer,

8]

"The Court: I will excliude it.

S

- Hr. Webb: Defendant excepis.

4




Q. What was ¥r. Powell

Cgunsel for plaint
the ground that ;t c
uest1m0ﬁj,

incompetent
witness, and

has testified,~-

&if

doing during that time in the management of

to the guestion on

T 1mmaﬁe 1a¢9;rrelevart angd
and for the opinion of the

igs no authority shown and Mr.Powell
they have introduced his testimony,=- that

there

he had no office and no authority,

omhe Court: I sustain t

%x-Coun$el for Defendant

Q, Well w%er you were
_.there too?
" Counsel for plaintiff

_The Court:

Counsel for plaintiff:

-

= e

Q. Fhen vou were in

he objiection.
We excent.

szbout the ba X,

We cbject to the question on the ground that
it calls for immateriel, 1*reTevant and incom=
vetert testimony.

I overrule the objection.

We except.

and about the bank, did you see Mr. Powell in
there, to0? 4Ans. Yes sir.
Q. Where was he, what part of the bank?

Counsel for plaintiff,

~The Court:

: ;@;Qauﬁéel'for defendant :

Counsel for plaintiff:

Q. What did you see him

_Cdunsel for plaintiff:

The Ccurt:

‘Hounsel for Defendant:

& What ¢did you see him
to show that he we

g

Counsel Tor plaintiff;

The Court:

Counsel for Defendanti:

Q. You say that tkhe only two directors meetings ?

& director was when you were elecited, and when

cdown and took charge?

in the management 0O

Ans, Yes

We object to the cuestlon on the ground _
that it calls for immeterial, irrelevant and
;pcowgeuenq teSulmony. 7

car

see the corpetencv

7 &
&)

-

I want to chow whether he was under the
counter or tack behind there where the bank’
was running.

I have been berind ihe coubter of a dbank myself.

doing in and around the bank there?

the ground that
1rrelevant and in-

We cbject to the guestion on
it calls for immaeterial,
corpetent testimony.

I

sustain the objection.

We except.

bank

[

doing in and around th

L)

there tending

the Bank?

ok

iz ien of

je

H

eC

We ebdect tc the gquestion on the ground _
that it calls for the opinien of the witness
and immaterial, irrelevant and incompetent
testinony.

I suetain the cobjection.

We excerht,
haed while you were
¥r. Waixer caxe

BiT,

v
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Q. Was ¥r, Powell in those meetings?

Counsel for plaintiff: We cbject %tc the guestion on the ground
that it calls for immaterial, irrelevant and
incompetent testimony., ¥r. Powell says he was
not & director. Ee might have had a right
there, Mr. Powell's own testimony is that he
was nct an officer or director; & porter can
bte at a director's nmeeting.,

.Thé Csﬁrﬁ: ' . I sustain the otjection,

Councel for Defendant: We except.

Q. At t wee directors’ meetings you speak of; was or not what Was
“‘done there in acco*dance n‘tk t?e directions ¢f ¥r. Powell? -

1_Ccunsel for plaintiff: We object t¢ the qaestlon on the grouné that

it calls for immaterial, irrelevant snd income
vetent testimony.

The Court: I sustain the obvjection.
Counsel for defendant: We except.
Q. During the time that you were connected with the bank, did or
not $c your knowledge, Mr. Powell ever carry on any transactions
Tor the Bank?
Counsel for plaintiff: We cbject to the guestion on the ground that
: it calls for immeterial, irrelevant and incom-
petent testinmony.
- The Court: 1 sustain the ob ectzcn°
Counsei for Defenaan : We except.
Q. ring thet time, did he attend to the affairs of the bank under -
ube euthority and direction of the directors of the bank?
Counuel for plainti f: We ¢bject to the questwon on the ground that
it calls for immaterial, irrelevant and ine-
competent testimony, and bea say testimony,
and the cpinion of the witness, and the gen-
tleman s&yvs he was only at one directorst
meeting, and the evidence which should pre-
vail would Tte the mimutes of the directors?
meeting, i¥ such were kept.
The Court: _ I overrule the objection.
Counsel for pleintiff: Ve except.

Qs Answer the question. Ans. What was the gquestion?

Qe {Former question read to witness.] And. I never neard it mentioned,

Q. At the time, on August £26%th.,1914, and for several days bLefore ang - "
after that, who was the manager of that bank?

Counsel fTor plaintiff: I cbject to the gvidence because it is imma-
terigl ,irrelevant and incoxmpetent and calls
for the opinion of the witness,

* The -Court: I don't know whether it calls for the opinion
or not.

“Counsel for Plaintiff: The election of officers of & bank are in
writing, and they keepr records of them, and
I think the law of Alavama reguires that,

5o

I




 Thédeurt: I cverrule the ebjection,
Counsgel for Plaintiff: We excert.
%. All right? A. Whe was in charge of the business?
.Q; Formér question is read %o witness. Ans, Vell, lr. Woodson and
Mr,_kcvav1d, Bid Mcnavid I aon“t know bz initials, were inside
‘ -uhlnk under the uzg;atlon of ¥xr. Powell,
',Counsel for Plalnux’f We move to exciude his anéwér;
' TheﬂCourt: : " Don't say what you thin aoout the maute

z% is ruled out .

Ans. 'Itjwas’with me .

“he Court: What he says he thinks it was under the didtation of
¥r, Powell is ruled cut. a2ll he said about ¥r.Powell
is excluded.

@ounsel for Defendant: We except.

Qe According to your best recollection, Mr., Fraost, who was the
. Manager of that Bank at that Time?

:Cdunsel for plaintiff: We cobject to the question; he has already

answered it, and 1t 1s not according to his

R o . test reccllection,

)  Did 6r?not, with the knowledge and consert of the officers and

a’f&irs of ‘the Bank in August 19149
'ﬁyjcaunsel for plaintiff: We object to the question, because it calls
[EET R for thmsterial, irrelevant and incompeient
tegtimony, and for the cpinion of the witness.
“'mhe Court: I sustain the objection,

Coungel for Defendant: We except,

The Court: He has already stated that Mr. Frast and Mr. Woodson
had charge of the bhank.

_Ccur=e1 for plaintiff: Mr, McDavid, your Honor.
Counsel for defendant: No sir, he said they were "inside"{?)}=- he
didn't say they were in charge.

o _'Wiﬁnéss: _ L Inside.(?}

Q. During that time, what acts do you know of that Powell performed
and did in the management of that bank?

Counsel for plaintiff: We cbject to the questicn on the ground tnaﬁ
it calls fTor immauer¢a*, irrelevant and in-
competent testimony, and for the cpinion or
conclucsicn of the Wztness, That's for the
“Jury fo say; he might state the facts and
let the jury concliude.

The Court: ' I sustain the objection.

- Counsel for defendant: We except.

direciors of the bank, William Powell have the dz”ectlcn of ﬁhe o
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' JOHN ILANGHAM, one of the defendants, introduced as

& witness for the defendanis, testified as follows:

Q. ¥r. Langham, you are one of the defendants in this case? Ans.Yes
‘sir, unfortumtely,

: §paﬁse1 for plairdiff: Ve move to rule cut his answer, unforturately.

The Court: ' I% is excluded,

ﬁQL”Ydﬁ'know ¥r, ¥m. Powell, X¥r., Langhan? Ans, Yes sir.

: %,_Whe e ald you know him? Ans, The first time I'ever"met=ﬁimvwas;ﬁa;r

.Jslat my place up there; I was intreduced to him by ¥r.Thoerpson's

. Bon.

Q. ¥r. Thompsen's son? #nsg. Yes sir.

'@ QQ'(hanés witness paper) Ans. Yes, sir, these are the notes.

Q. Did.you encdorse those notes? Ans. Yes sir.

Q. Wag that the time you have reference to? Ans. Yes sir,

Q. Wes that about the date of these notes? Ans. That was- yes sir,in

_ August.

. Q, Aﬁgust' 12147 Ans. Yes sir..

'a Q«_Just staﬁe what occurred at the time that tne notes were eﬁdorsea9itJ'

>

Ccunse; :ox_plﬁlﬂtﬂfﬁ;MWe e ect to.the guestion. on . the ground that:

. SRt calls for immatcria;, irrelevant and in-
cenpetent testimony, and it is shown that they
were not at the bank, notboedy there represenfiing

-the bank and whatever might have happened there

is iImmateriel, irrelevant and incompetent in
this case.

The Couri: I sustain the objection,

. Ceunsel for defendant; We except.

8. Did or not, at that time, Nr. Powell mention- after you signed the
notes who took the notes away? Ans, ¥r. Powell,

Q. Mr. Langham, ai the time thet you endorsed that note and just prior
thereto, what, if anything, did this man Powell, who you say took
‘the notes away with him after endorsement, say to you &s an

inducement to get you to endorse thenotes?

Counsel for plaintiff: We object to the guestion on the ground that -
it calls for immaterial, irrelevant and incom-
retent testimony, and for the opinion of the
witness.

The Court: I sustain the cbjection,

Counsel for defendant: We except.

Q. What, if anything, did this men Powell say to you cn that occasionj

before you endersed the note in regerd to endersing it?

Counsel for plaimtiff: We object to the question on the ground that




‘it calls for immeterial, irrelevant and
incompetent testimony, and calls for the
opinion of the witness.

‘The Court: = I sustain the obiection.

"4:4Counsel for defendant: We except,

1 Q. Wbat, if anything, did Powell say to you just prior to your
. endorsing that noie?

Counsel for plaintiff: We cbject to +he question on the ground
. that it calls for immaterial, irrelevent =
~and incompetent testimony, and it isa
repetition of the octher two questions.

The Court: o I sustain theobjection.

Ccounsel for defendant: Te except. To save time may it be agreed
: that each of these questions were rropounded
Lo the other defendents, and the same objec-
tiong were made and sustained and exceptions
rezerved?

- Counsel for plaintiff: Yes sir.

The Court: all you have to do is to name the witnesses.
¥r, Bracks: Under this agreement it is understood that ihe

following named defendants weuld testify in
. this case, and that the same questions agre
' ccnsidered as having been propounded to each
¢f said defendants, separately, that the same _
cbjections were made by the plaintiff tg each
of said questions, on “the grounds stated above,
_H,ﬁﬁaﬁwﬁﬁs,gqurtmsusia;ned,eachhofasaiﬁ;gbgecfé.;;
- tions and that in eazch insiance the defendants
and each of them excepied to the ruling of the
Court, J.H.Briars, C.W,Hall, and E. Ward, That
{r, -J.H,Briars, whom it is admitted wasn present -
with Alex Boone, now deceased, when the said
Powell came to them with the notes is under-
~etocd to nave been interrogated with the same
questions zs put to the witness, Langhanm, with
respect to any conversation had beiween Powell
and said Boone, that the same cbiections are
~considered to have been made by the vlaintiff
to such question %o the witness Briars, upon
the grounds stated zbove, that said ocbjection
is sustained, and that the defendant, Briars,
. &8 Executor of the estate of Alex Boone, deceasec
exceris.

Counsel for defendant: The defendants rest,

. .Counsel for plaintiff: We rest. _
B T O . L] > ) LY e e o
.. The foregoing was all of the evidence introduced on the trialief
g héaabovE'cause._ ) ) ‘ o R P

EEREE The Court, at the reguest in writing.of-eqdhsel for

h

plaintiff, gave the following charge in writing:
"1 charge you, Gentlemen, that ifyyou believe the evidence'”'k
'.in this case; you ghould return a verdict ﬁn Tavor of the vlaintiff
for the amount sued fbr, with interest thé;een from maturity of said
-ﬁotesf“?.Given; Leigh,Judge.

o i

 And now comerthe Gefendants in the above entitled cause,

e
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{'heir bill of exceptions, to Honorable John D,Leigh

ﬁ,n d present tm w

S

i .@ﬁge Judge who presided at the trial of sa:.d cause, a.nd pray that the'

. ;g,fue date of such presentment be endorsed hereon, and that the saume

%& gigned as a true and correct bill of faxwptiona_in said cause, ‘.,
o '.'-,'W:z, -f,hg.n the time allowed by la,w., o } | |
S .ATTORIJLY% WPLLLA};T
¥ , John D, Leigh, the Judge presiding at the trial
@ﬁ{;l‘ﬁl ed caupe, do hereby certify that the above and /{
v, a4
of the & wlll of excepbions was duly presented to me on the%éﬂw
ool né& - 192 :5 the sald date being the true date of such pre-
for g 3 g g
of A@gb a4 tne same being endorsed by me is true date.-
any | e '
=2
yio ¢
ent 1€
. E '
phe a'bove and foreg}oing bill of éxo@nﬁionﬂ ig a
4 pill of exceptions in smd caus& and having been
n'jféfé’
crue an co* on the QQ/L’ da.y of August 195’3, within the
T mne
feﬂ"?e te 18W for its presentment, and so endarsed by me, is
prew By
Lime & 10‘\“"9ﬁ oy me &f the Judge presiding at the trial of said ,«L
. 74
' . [} g e
nerevy gis? and correct bill of exceptwns, on this, the “Lj '
ere : e
Ty _
s 1923,

| QAM A\r Cﬂ ) # ;—wm’-
d CJUDGE PRESIDING.,  ~~ 7/
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During your “Hime as cashler aigd you 3ee those ﬂotes° (nands
- witness papers{ 4. Yes, .
4% the time that you were cashier aia: those ﬁ0ues come 1nto you;;f-
" handés’ as ‘such cashier? A. Yes, $ir. = o
Will you state to the gu*y the tranSactlo hy-wnicp those notes | -
came into the poqaesszcn of the Bank of Bay Minette through you-
‘who waes in charge at that time of the actual operauzcn of the'¢n

Tney ook 1t over’ frez.you as cashle . u._Y8S sAr.l

side: workzrgs of the bank? A I was supposed to be
You were? A. Yes, sir,

D ou . ta se notées e pank? A, Yesg, sir.
Did ¥ L ke tho tes for the k? A, Yes,

I

Did you part for a cons¢aerau on for those notes? 4. Well, now,
”tne best of my--- , : . :
ave you got the books here? A. I supposelir. Stapleton has them;|
wI haven't got them,

Look at that book (hands witness book) I hand to you and tell us

‘what book that is? A. Well, this here, I don't know what you
~would call it now, it has been quite a while since -- I reckon
~this is the note register, aint it Mre----

Is that one of the books of the Bank of Bay Minette while you

-.were there as cashier? A. Yes, sir.
~gD1a you meke eny entries in that book? A. Yes, szr..«_.,;,ﬁ; i
Have you got any’ acccunt against the maker of those notes? See

who the meker is? A, C. B. Thompson.

You may you have? A. Yes, sir.

State to the jury, ¥r. Woodson, the transacticn by which;yoﬁngt:
those notes? A. Here is one note for $2000 and one for $3000,
Is that tne ﬂsue you ﬂave in your hand? A. Ves svr I supnose s
50, :

As casnler of th&v bank hmve those notes ever been. naad to yoa*vﬁ”
Lo knowledge? o A. Yes,. sxr.. L _ T

. Been paid? 4. No, -mno. N el
Q. How 4id you get tﬂem,LOM the naﬂk o¢ BaJ Lane e .-A;'Wéll,*j}:g?
";ThGWbsen ored the bank some roney. I
~How much?

b ‘I don't know; the. books vzll sham it Ituuppose
% tHe “ A, I naven't got them all o
A I+_shows 1t_somewhere’but




s

OO o B

o £

O3 45

-

-

&
L ]

O
*

-

&3?-'&--.53&3

-

-

gir.

MR, GORDON: We object unless he had some official éonnec-;;
- tion - he could state that . :

THE COURT: I sustain the objection,

 MR. WEBB: We can't prove e¥erything at one time.

TEE COURT: - Your cuestion is objectionable, that he had

IR, WEEEB: = Qur contention is going %o be that it was noib s
L e negsce ssary really "Tor Powell to neve any officd) v

connection with the bank, if the bank authori-~ | ==

ties there were zllowing him to hold himself ouk}

They were tut in the bank for an cld noite he owed at the bank
and credit for the balance whatever it was. AT B
Did you mark that old noie pzid and deliver it to him? A. Yes, | .

And placed t¢ his credit the balance? A, Yes, sir
Which he drew out by checks afterwards? A. Yes, s
was - I don't remember,

At that time did you meke the transaction with Xr. Thompson
Yes, sir, I suppose so, part of it.

In taking the note, these new notes? A. No, sir, Mr. Powell
brought the notes in to me, '
Was Mr. Thompson there? 4. I don't remember whether he wag or
not; I don't think he was; it has been about nine years ago.
Ancé those noies were not taken as collateral security, it was a
payment of the o0ld note and =z deposit made to him for the balance’
Yeg, sir.

AL that time did the bank or you or any officer in charge con the
bank, running the bank have any noitice of any ocutsitanding eguities
agzinst the notes or did youw buy them straighi out considering
them geod notes? A. Taken them straighi out, considered them god
notes. ‘

ir, whatever it

-3

AL

G
i

CROSE EXANINATION, by lMr. Webb:

Mr. Woodson, you said a while ago tha% ¥ou partiy handled this |
~oomatter, what did you mean by that? A. Well, you see Powell went -
- with Thompson and got these notes endorsed and brought them back -

to me, that's what I meant.
Who was Powell? A, Wm. Powell,
What 4id he have to do with the bank? A. He had that much to do .
with it.

How much? A. Gelting those notes signed up and endorsed,.
He had dretty much everyithing to do with i%, didn't he?

rretty well everything to dowith the bank.

as yumning the bank there or doing things of tik
thig kind znéd if in this particular instance he
was acting as agent for the bank in getiting tim
these endorgements in order to save the bank on
thris bum loan ¢ Thompson that any notice he ac
guired in the geiting of these notes was noitice
and knowledge on the part of the Bank. That's
what we conceive to be the law and it is zlong
that line I wish t¢ read these authorities.
“Reads to court) -- We expect to show that in
this instance they adopetd the acts of Fowell
acting for the bank in this connection, Ve ex-| =
rect o0 show in the course of this examinaiion .

that Powell was the moving spirit in the organii

zation of this bank; that he dominated and con-.

{3}




MR. GORDON;

¥R. WEBB:

MR, GORDON:

MR. WEBB:
THE COURT:

MR, WHEBR:

THE COURT:
¥R, VWEBB;
THE COURT ¢

trolled its business: that the directors didn't
meet; that Powell, who was bPractically in charg
most of the time, he just controlled rretty nea
nearly everything in connection with the bank;
that he approved loans and made loans; that in
this instance this defendant Thompson had hec anf
indebted to the bank in a large sum for whicl
they had no security and that Powell represent-
ing the bank went up and made these representa-
tions and false statements to the endorsers to
get them to endorse the note,

I object to all of that going bvefore the Juxy
unless he proves it by theé: witness on the
stand,

I can't prove it all by this witness,

I have no objection to the Jury hearing the
legal aspects but I do object to him arguing nm
nov something something that he doss not exX=
pect to prove by this witness,

We expect £o proveew.

If you are going to review your whole case it
is entirely improper for g lawyer to do that
belfore he makes proof, let him state facta
which he expects to prove which may not be provy
en at all and which the court may hold ig impro
yer {o prove,

I think under the authorities read, in my opin
ion, we have a right to show the course of the
dealings of this men Powell with the bank, and,
if poasible that he wap the controlling influe
ence and spirit in the management there, ac-
quiesced in and recognized by the directors and
other officers of the bank.

I sustain the objection,

(Argues)

My idea is that the question asked ig clearly
irrelevant because you assume in the Tirset
blace that the witness has knowledge of the
fact that the man Powell did have authority to
do pretty much everything with the bank, while
it don't make any difference whether he did or
not. The question is whether or not he had a
right to make this loan, is the guestion in is.
sue. Now my understanding - we had Just as well
get at it now « my understanding is that o cop-
poration or a bank can only act through its duly
suthorized agent, and who are acting in the lin
of their duty and within the scope of their
authority unless it is shown that the bank or
the corporstion subseduently 1et4Fimd v mao




SR, CGURDON: Vot a bit, if the court pleasés.

R, GORDON: We object to the question on the ground that it
calls for immateriazl, irrelevant and incompeient
testimony,

THE COURT: I sustain the objection.

. MR, WEEBB: We except.

- remember.it.

D OHLH L O

MR. WEBB: There is no difference tetween us.

Neow Mr.-doaaoon at the time that this transaciion took place who

.- In this loan that was made to Thompson, you say vou don'te=-m

~meunt here and this here amount was taken up with these noctes

‘What was the amcunt he owed? 4. I don't know - you can look here

.these notes were taken was that 'z loan that ‘had been made o hlm
by the bank? A. Yes, sir,
“Who made that loan?

MR, GORDON: We object to the guesiion on the ground that it

' valls for immateriel, irrelevant and incompetent
testimony.

THE COURT: I sustain the objection.

IR, WEBRB: We except. This is on cress examination, if it

was president of the bank? A. The president?

Yes? A. J. EB. McDavid. .

Did he or not attend to any of the affairs of the bank? A. Ko,
sir,

C. The a2ffairs of the banﬁ were cond cted by you and Mr. Powe‘l
weren't they? 4. I can't say that they were conducted by Mr.
Pewell; I think I conducted my pari pretty well.

You uOﬁ&hChEd your part - what part 4id ¥r. Powell have in the
running of the bank at that time, the approval and meking of
leans, corduct and management of the bank?

that he owed the bank at the time that these noteg were taken,
yeou say you don't remember the amount of it? A, Yo, sir, I doen't

{By ¥r. Gordon) Let's's get all of the facts out, look at thai
and see if you can refresh your recollection? A. He owed the
bank at the time this transaction was made an amount, this a-

and he was given credit with the difference.

Tor yourselves if you like, on this ledger if you like.

You were in cherge of the bank at that time? A. Yes, sir.

Were these the books? A. Yes, sir.

At that time? A. Yes, sir.

And you can't tell from the books of the bank what was the amount
thet was due by this men at that time? A. This entry was made on
the 28th if I make no mistake; these noctes were on the 28th; I
don't just exactly understand it; I don't understand the °ntry nov
X am not familizr with that.

This amount of money that was owed there by Thampson at the time

rleasge the courit and I really do not know what Ie
is going to say; I think it may develop that he
and Powell made this original loan for the bank
and this iz a continuation of the same {ransac-
tion,

THE COURT: Suppose he and Powell did; ke has testified so -
{5)
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. Yes, sir. A. Powell taken these notes and went with Thompson,

far that he was the cashier of the bank and
that he had the authority to make this trans-
action,

MR, WEBB: I went to inquire into all those matters and sdg
gee just what suthority he had; I rather antici
pate that I will be able to ghow that they did
not have any meetings of the board of direc-
tors, that the president didn't conduct any of
the business and that he and Powell did every
thing thatw as done,

THH COURT: I don't see the relevancy of whi made the loan.

¥R, WEBB: Your honor will remember that in one of the
cases I read 1t stated if a corpceration allow
ed some one Yo act for it though that might
not be sirong evudence it is sufficient evi-
dence to go to the jury.

MR, GORDON; We object to anything he did unless it is shown
_ that it was ratified by the beoard of directors
of the bank.

THE COURT: I sustain the objection,
MR, WEBB: We except.
Allright now, Mr. Gordon on his direct examination, Mr.Woodson,

asked you to state the circumslances in connection with the get
ting and taking of these particular notes - Now I will ask you

the same dquestion over, will you please tell the jury the trans-
sction with reference to the taking and getting of these particus
lar notes.

MR, GORDON: We object to the question unless he is confined
to the time that the Bank through Mr. Woodson
got these notes and not what happened before

on the grouf that it is immateriesl, irrlevant
_and incompetent.

THE COURT;: . I think whatever connection he had with Mr.
Thompson at the time he pregsented the notes at
the bank would be relevant,

HR. WEBB: Does your honor sustain the objection?

THE COURT: No, sir, I overruled the objection,

Allright, sir. A, What was the cuestion?
(question read to witness) A. These notes here?

I suppose he did, he teken the noteseeww-
MR. GORDON: We object,

THE COURT: I sustain the objection,
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Powell got these notes signed up and endorsed and brought them -
back and turned them inito me and I entered them uy; waat he had
Ctodewith it I dontt kmow, o

Before Powell went and got those notes did you and Fowell have
any discussiocn belween yourselves as %o the getting of them in
order %o save the bank on this bad loan to Thompson?

YR, GORDON:

THE COURT:
MR, WEBR:

Did you or not
these notes in

iIR. GORDON:

THE COURT:

- MR. WEBB:

~
-

'f THE;COURT:1xu=uL

Ir. Woodson, when ¥r. Powell went to get these notes did you give
him any instructions in regard to the same?

MR, GORDON:

-3
B
o
:

3

. WEBB:

€. Did you consult with anyone, and if so, who, in regard t¢ the
taking of these noles in sztisfactiion of the indebiedness of
-Thompsen and for the further extension of credit to him?

MR. GORDON:

CUMR. GORDON:

MR, GORDON:

THE COURT:

‘remember wnether I &
r . I can’ : L g T
What authority, if any, did you have in that comnection and how wal
s conferred M¥r., Woodson? A. :

1 object to the guesiion on the ground that it
calls for immaterisl, irrelevant and incompe-
tent testimony.

I csustain the cbjection,

We except,

have any talk with Powell before he went and gob
refernce to the going end getiing of the same? A

We cbject to the questiond on the ground that it
callg Tor immeterial, irrelevant and incompe
vent testimony.

I sustain the objection.

‘We except.

We object to the question on the ground that it
calls for Immaterizl, irrelevant and incompetert
testimony,

L sustain the objection. .

We except.

We cbject unless it was some officer or person
in autherity.

I -overrule the-oblection.”

~We except.

™A

d o

H

ﬁot.
{1 say. )

We object to the question on the ground that
it calls for the cpinien of the witness, “what

authority if any you had and how was it conferm - -

ed". If it wasconferred in writing that woulsd
be the best evidnce without his opinion and the
cuestion in ils compound form is subject to ob
jectlon.

I overrrule the objection.

{7
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.-ing.,-the. ones he could get hold of if I remember right

MR. GORDON: Te except.

{quesgtion read to witness] A. I don't Imow.-

You don't know? A. Yo, sir.

Well, what was the custom of the bank there in the making of
loans and extending crecdit ¢f this charscter and the custom fol~
lowed by the bank?

R, GORDCN: We object to the cquestion on the ground that it
calls for immaterial, irrelevant and incompetert
testimony and the pleadings are specific and up
on which there is only one issue, the ples rais
ing the propozgition that these notes were endors
ed on a certain condition and anything peritain-
ing to the general business would not apply 1o
thege notes that notice znd knowledge was
Trought home t¢ the bank.

THEE COURT: : It would be relevant on the ground of whether
© or not he had authority as the agent acting
within his ling~--~

MR. GORDON: The cashier-~=--
THEE COURT: - If ke is the same one that made the noites- he

testified that he did~--?

IR, GORDON: That he received the notes.

think he would have the right tc show whether
he had the authority o act for and in bhehalf
of the bank and the baunk had been accepling his
acta.

28]

TEE CCURT:

¥R, GORDON: We except.
(Guestion is read to the witness)

THZ COURT: Go zhead and answer the guestion, what the
custor ¢f the bank was in making loans ané ex~
tending credit.

Well, the best of my remembrance it was left uwp ito the cashier

and the direciors. If the cashier had an application for a loan |
he congulted some of the d&irectors, he didn't always call a meeiw
, the. ones:
I could see handy I comsulited them and made it, that's the best o

. my kmowledge if I remember right.

Then, a8 I understand you, the practice followed by the Bank of
Bay Minette in making loans was an applicaitlon would be made to
the cashier and he would ask one of the directoers about it and if
he and the director approved of it the lecan would be made - 1is
that what I understand you %o say? A. Yes, sir. -
Was that the course pursued in regard te this particular loan? 4.
If I remepher right it was. g
Who did you consult with? A. I consulted with Catrett, I think.
Was he a director? A. I think he was; I am not sure; the books
will ghow it I think.

You don't even know whether Catrett was =z director at that time?
I think the bocks will show that he was, :

(&)
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A.

The best of my remembrance that is ¥m. Powell's handwriting righ

g Now dl& you consult with Catrett in regard to meking the original

loan to Thompson whereby he became indebted to the bank?

"MR. GORDON ¢ We objiect to ihe ques
AR : - it ca?ls for immateri

ha
ne
petent testimony.

irrelevant and

- THE CCURT: ' I sustain the objection.
MR, WEBB: We except. I migh% ask him he is not confus

if
ing this transzcticn with the originzl trans
action - that's the one he consulted Cairett

-apout.

THE COURT: That's not the cuestion propounded to him,

MR, WEBB: Do you sustain the cbjection?

THE COURT: No, sir, Iwant the question read. (Question
is rea“i That's the way I undersitood it; I
sustain the objecticn,

¥R, WEEB: - We except.

- Now ¥r. Woodson, are you not confusing this transaction with the
-
i

original loan tc Thompson whereby he became indebited to

b
and aint that the loan you consulted with Catrett aboul and n
this loan? :

MR, GRODON: We object to the queatiecn on the ground that
it is immeterizl, irrelevant znd incorpetent
about the first loamn.

+1

HE COUR

3

-
a

I overrule the objection.

IR. GORDON:; We except.

I don'"t remember.
You don't remenmbe

T A. Ne, sir.
Now Mr. Woodson, 4 't

dn't Wm. Powell, the man whom youU gayewm~=

9
L

3

L

{Court here took a recess for dinner)

¥r. Woodson, when Mr. Powell,went out to get the endorsements
.on these notes did he take those notes with him? A. Yes, gir.

Were they made out and signed by Thompson before ne lefi? 4.
-~ Wo, sir.
'Wnose writ ing ig that, do you know9

MR. GORDON: We object, there is no non est factum plea or
nething cuestioning any part of it and it is

v immaterizl, irrelevant and incompetent.
THE COURT: I don't suppose the cbject is to show non est
~ factun; I overrule the chjecticn.

MR. GORDON: We except

along here,

)

stion on the ground that
al, x

F

1¢om="
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MR, GORDON: T We excent.

I3 that the correct date put in there, is that the date he wrote

"MR. GORDCN: We object t0 the question on the ground that it call

MR, GORDON; We object because it is not shown that he saw the

.When ¢did -Powell - how long after Powell toock those cut was it

Wiz snswer on the ground that it

s, GORDCN- We move to rule oub ¥
is immaterial, irrelevant and incompetent,
THE CQURT: I overrule the motion.

that there and went off with them, the 26th of August?

calls for immaterial, irrelevant and incompetent
testimony and sheds no light on any issue in the
case,

+3

EE COURT: I overrule the objection,
¥R, GORDON: We except.
I suppose it is; I don't know.

L. GORDON: We move to exclude his answer, I suppose it is

T

COURT: I will exclude 1%,

The best of your recollection was the date pul on there the day

he took them and went with them? A

paper vbefore it was signed.: there is no evidence -
that he saw it before il was taken out.

¥R. WEBEB: He testified that Fowell took them out.

IR, GORDON: He nas never testified that he knew when it was
written.

¥R. WEBE3B: That's what I an trying 4o find out, I asked him if
tnzt was written on the date of the note there,

I don t know.
Whats your besti recollection on thetsubject? A.

MR. GCRDON: We object--

I haven't any recollectiion.

nefore he brought them back and gave them to you?
MR, GORDON: We object to the guestion on the ground that it
' calls for immaterizl, irrelevant and incompetents -

Testimony. R

THEE COURT: I sustain the objection.

¥R. WEERB: We except.- this is a hostile wiitness and if the
witness will stepinto the other room I will tell
the court what it is.

R, ZORDOX: It mekes no difference---

¥R, WZB3: I will explain to your honor--

¥R, GORDON: I object~ he has been talking aboul ithings he hasn'ty
{10}
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COURT:

GORDON:

COURT:

GORDON:
WEBB:

_G¢RDON:

WEBB:
COURT

WEBE ¢

GORDON:;

WEEB:

mmdmims gone into yet and the jury is sitting here

. Do you want the jury to retire?

I don't know what he wants to do; it seems to bhe a

Ve shall object to thit; he expects to show something
and this wiitness has nothing in the world to do with
~that, answering that gquestion - that's something else

wita the noites. Now I can't show everything at once;

ack -with that note and the barnk took it ilr. Woodson
- who was cashier of the bank and sc far ag we know was

hearing thingg-—=-=

profound secret from the wiitness, what he wants you b
to know - I suppose the jury had better go out. It
is 2 novel proposition, he don't wanit the wiitness to
¥now and wyet ne wants to tell it in %the presence of
the jury and the witness,

I understood the genileman to say that he didn't
want the witness to hear 1%, in other words a leadirg
guestion. If it is a2 quesiion you don'twant the
jury to hearee---

Just go anead,

fan !

expect, if vermitted, may it please the court, to
ghow that one of the defendanis called up lr. Wood-
son down therge--

entirely, he expects something he is going %o show
by some other wiitnesse--

Does your honor care 1o hear from me?

Yes, sir,
I expect to show by one of the defendants, if per-
mitted o do so, to show by one of the defendants
hat e called up ¥Mr. Woodson to tell him the condi-
tion upon wnich thesge endorsenents were gotien and
for ihe bank not Lo take ithis paper unless thosse con
ditions were complied with and Iwant to show further
if I can that that happened before Powell got back

I don't know that I will be able io show that but I
want L0 iry to ghow that and if before Fowell got

acting Tor the vank in this matter, was informed of
thege things I think it is materisl,

Answering the gentleman, I have no édisposition to
hide anytiing from the jury that iz legitimate and I
respectfully submit to my eble friend he can ask ir.
Woodson "@idn't ne call you up and tell you " some
thing. He can certainly lay the proper predicate %o
this witness now. '

Your honer knows in examining a hostile witness vou

do not want 4o discuss always Just what you are driv
ing at untill you have proved some other facts-that-
can not be questioned after they are ocut and thai's¥k
wiry I am asking the guestion the way I did.

(11}




IR, GCRDON:  Your honor doesn't know

0

©

- UR. GORDON: _ We object to the cuestion om %the ground that it is

those notes?

- THE COURT: I -think you will have to lay the predicate

.

MR. WERB: Te excent.

cially that witnesses

udici
%t assume thait they un-~ .

J
are nolt truthful, you dont
truthiul,

THE COURT: {Has Last question read.)

I can'y say. o

You have no idea, Mr. Woodson® A. He brought them back immediste
lyo

G. You mean the same day? A. I don't know whether it was the same
day or the following day:; I wouldn't say. "

You can't tell whether it was one day or 2 days or three days? 4
I wouldn't say wnether he dbrought ii back the same day it was
signed up or the following day or later.

You don't know? A. I don't remember,

You don't know how nmany days before he brought it back? 4. No,
sir.

Kow before he brought those notes back to you and they were de-
livered %0 mmouthe bank 4idn’t you receive a 'phone call from one
of the dfendants telling you aboubt the circumstances under which
these endorsements were ¢biained and telling vou not t{o discount

immaterial, irrelevant and incompetent and vague
“and don't say where it was and which one of the de
fendants it was and if he is laying a predicaie he
must be specific as to the time, vlace and derson.

THE COURT: . I will sustzin the objeciion in the shape it is inm,

Didn't ¥Mr. Briars there call you up on Tuesday morning before th
these notes were delivered to you and explain ¢ you the circum-
stances under which these endorsements had been gottiten and fell
yvou for the bank nolt to takes these noteg?

¥R. GOEDON: I ahsll covject if the court pleases to the portion &
of the guestion which calls for the opinion of the
witnegs, "explain to you the circumstances®™, he can

ask him if Kr. Briars didn't call him up before he
got the note, about wken it was and what lr.

-

Briars said.

I sus~

*
»

tain the objection.

¥r. Woodson, when Mr. Powell brought these notes back io you had
they been signed by Thompson at that time or 4id he sign them
afterwards? A. They had been signed by Thompson when he brought
them back,

Now before he took - he went out with these notes to get fthese
endorsements 4id he not say to you that you and Cabtrett should
not have loaned Thompson *that 32000 and more than vou had loaned
him without securiity and that if the bank examineg came down and
found that out that it would cause trouble and did you and he not
agree then that he should go out and endeavor to get a note with
endorsements in order to protect the bank on this loan that was
nade %o Thompson without security?

j12)
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C MR, GORDON: - e object to the gquestiod on the ground that it
I calls for immaterial, irrelevant and incompetent
“testinmony,
THEZ COURT: I sustain the objection,
HR. WEBB: We except.

~he wasn's with him. ‘ o e
‘When he brought them back those endorsements were on the back wers
“they?? A. Yesg, sir, -

cAre you now prepared to explain the account A. Yes, sir, I think

“Allright, sir. A. Well, he taken up one note for $1000, one note

Those notes I had reference to, did you furnish those dblanks to .
Mr. Powell? A. Yes, sir.

Well, when Mr. Powell came back and gave you the notes what did
he say ir. Woodson? 4. I don't remember whal he said,

You don't remember what he said? 4&. XNo, sir.

He maid something, 2idn't he? A. He must have,

Sir? A. He must have but I don't remember what he said.

RE DIRECT BXAMINATION, by Mr. Gordon:

You say thalt who dbrought those notes back to yvou? A. Powell,
Wag ne by himzself or was Mr. Thompson with him? A. Thompson
wasn't with him,

Thompson wasn't with him? 4, No, sir. Tke best of my remembrance

Did he tell you what to do with the notes, Mr. Thompson - ¥r.
Powell?

MR. WEBB: I ¢bject to the guestion on the ground that it is
leading. I asked him whalt he said and he sa2id he
dida"thkmow

When he handed you the note whai did he say about it if anything?
I don't remember,

Fhat 4id you do with them? A. I taken up the old noites and gave
hin etredit for the difference,
Lid you stamp the old noie paid? ». Yes, sir,

th

And gave nim credit where for the difference? A. In the ledger on
his account. '

On that ledger there? A. Yes, sir.

Open it to the account please sir {hands witness book)-- since we

adjourned for Iunch have you locked over those bhooks? A. Yes,sir,
Have you refreshed yourself on them? A. Yes, sir,

5C.

for $53C and one for $1000,

When you say ne took them up you mean you marked them pzaild and
delivered them to him? 4. Yes, sir.

And gave hnim credit with the difference of the amount of thoss
small notes less interest,

How nuch was that? 4. $2311. ’

So he got cash 52311 which vou oput %0 his account in the bank and
which he drew out? A. Yes, sir.

That'®s correct, is it? A. Yes, sir.

RE CROSS BXAVINATION, by Mr. Webb:

Mr. Woodson, zint this what cccurred, whern Powell came back with
these notes he came in with Thompson's boy and handed you the
notes and says ®here are the notes, we have got ours, damn the Gidg

{13)
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Murphy stock of cattle™ and you then turned over tcﬂfhompson?s.bay:
those notes you say were taken upr and he sitarted off wiih' them and

. THE COURT: I don't see the relevancy of whether it was turned

MR, GORDON: We object to the question on the ground that it calls

Powell told you to go and get those notez back from the boy and
yeou went or Powell went and got the notes back from the boy? 4.
If Thnompson's boy was zlong with Powell I don't remember it, '
Yo don't remember that,othe®x conversation eithe®? A, Wo, sir
#Mr. Woodson, on your direct examination you szid that you jturned.
all of the asseiss, ete., of the bank of Bay minette over to the
Superintendent of Banksg, did you testify to thail on your direct
exanination? A. I suppose you would call it fturaning it over to him
him, I don't kxnow whal else you could call i%.

You testified to that on your direct examination 4idn't you? A.
Yes, sir

Are you not mistaken and didn't you and the office
turn all of the assetss over to the Baldwin County Bank instead
of the superintendent of banks? A. The best o remembrance
that's the way it was; it was first turned over to them and later
it was burned over to the superintendnt of hanks, the superinben-
dent of banks taken it over - I don't know how thalt was.

You don't rezlly know how that was? A. Aboubt how long it was turn
ed over.

First everything was iturned over %tc the Baldwin County Bank and
the Baldwin Cocunty Bank agresd Lo pay the depositors? :

rs of the bank

¥R. GORDON:  We object to the question on the ground that it is
immaterial, irrelevant and incompetent whether it
was bturned over to the bank.

cver to the bank or somebody else,

MR. WEEB: He festified on his direct examinaition that all of
' the azssetss were fturned over to the superintendent

of banks and he says now that they were furned over
to the Baldwin Counity Bank, everything was, and the
Baldwin County Bank agreed to pay the depositors of
this bank.

MR. GORDON: He didn't answer tha’ cguestion.

Din't you say that all of the assriss of the Bank of Bay lMinetie
by authority of the board of directors were turned over to the
Baldwin County Bank upon conditicn of the Baldwin Counity Eank
paying the depositors of the Bank of Bay Mimetie?

for immeterial, irrelevant and incompetent itestimony
zrd no such issue 1is raised.

¥R, WEEB: If the plaintiff is not the owner of this properiy--—
MR, GORDOW: You haven{t sot a plea to that effect.
¥R, WEBB: Thy did you ask him aboult it ithen?
MR. GORDON: That's allright, I am running this gide, you run
' yours.
‘TEE COURT: I sustain the objection.
MR, WEBRB: Te except.
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Now Mr. Woodson, who refreshed your recollection during the din-

_ner hour in regard to what those books show, Mr. Van Stapleton

over there? A. Yes, sir.

"He showed y0a what they meant and exnlalnea them to youw, is t¥ at”

cirrect? 4. He called me and showed them fo me, said we will go

. in and refresh your mind on these books.

~Bxplained %o you what they meant? 4. No, sir, he didn't have to

explain to me what they meant.

~

“Youcouldn't tell anything about ithem before dinner, what did he

tell you? A. That's what ke told me.
What? A. Just what I just told you, he called me and says we will]
go in and fefresh your mind on these books. ,

He explained the books? A. He just showed me the entries as they
are.

BB DIRZCT EXAMINATION, by Mr. Gordon:

What you have testified to is what the books show is true and cor
recﬁ9 A, Yeg, sirT. ‘
nd you *ememb r now that is what happened? A. Yes, sir.

MR, GCRDOM: Ve resh.

M. WEBB: We offer the deposiitions of Mr. ¥m. Powell.
..PHE CCURT: =~ Are thére any objections?

S MR. GORDON:  There were objections filed and cross interrogato- |

ries filed dut the clerk for some reasom never sent
‘ther off. If Mr. Webb will allow me to file objec~
tions we will not take advanitage of that to ghow
hat nmy heart is in the right place.
¥R, WEBB: ~ There is no motion to suppress the depositicns;:f:
MR. GORDON: I object to him introducing the depositions.
TEE CCURT: At this stage of the game?

MR, GORDON: . Yes, sir,

TER COURT: That should have come before entering upon the
trial,
IR. WEBB: Now I offer the answers made by A. E. Walker under

othe cordexofthe-courteo-
¥R, GORDON: Are you Zoing t0 read them =211, .
¥R. WEBB: No, sir, just this third interrogatory.

MR, GORDON: I object to him reading a porition of the answer un-
1333 he reads them all.

THE COURT: I sustzain the objection,

MR. WEBB: We except.

TER COURT: What are you going to offer?

iR, WEBB: This is the answers of the plaiztiff 4. E. Walker;.

he was the superintendent of banks at the time thisi..
thing happened, b

{15}
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‘COURT: You tock his depositions?

WEBR: I propounded ivterrogatories to khim under the stat-
ute and he declined to answer most of them and then
I got an order from you, I think it was, to require
him to answer some that he refused %o answer and
then he znswered some of thenm,

GURDON: ~ The answers in conformity with the courts order have
been filed; there were some he said he had no verson
al Xnowledge of.

CCOURT: I believe I will overrule your objection.

GORDON You don't understand - Mr. Webd attempied to read
our answers, we nave answered- a part of the answerg
were simply made by By Mr. Walker of facis he hz=d i
his own knowledge and the court ordered that whoevex
knew it must answer them all and he said he was goirng
%o read a part and I sald unless he reads them all I
object to him reading any of them.

COURT: You only offer a portion of the answers?

”"WEBBE”””iﬁI“éttempted“ﬁo*cf‘ev in evidence a while ago the
g [ BNBWErs of Walker after the court had 1mstructed hin.
_ _ -40 answer the oues ions I propounded to him--==

CCURT:  In reading to the courie--

WEBB: That's all I intended reading when vour Honor susta

' sustained the objection,

COURT: That particular portion of the answers to the inter
rogatorieg~-7

- WEBB: Ordered by the court-=-=-

COURTY : Which the court directed that Walker answer and not
the interrogatories - the depositions taken on intemw
rogatories® as a whole?

WEBB: There is nc deposition, this is interrogatories.

COURT: . Propounded under the sitatute and you only offer J&Sn
that portion dthat the court--% : : -

WEBR: That's what I did a while ago.

CCOURT: And the other portion you do not propose to offer?

WEEB: I ¢idn't then but your honor held that if I offered
any part of his debosatxo I would have to offer
the Wﬂole g0 I am going to offer the whole now.

COURT . I said I would overrule the objection,

GCRDON: I am afraid you doa'* catch the guestion - Nr.
Walker says”l can't answer them, I have no personal
knowledge®, and the court ordered us to get the
rerson wno did and answer them and Mr. Woodson an-
swered them and aittached them as a part of his an-

*(16)
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THE COURT:

MR, WEBB:

' GRODON -

R. WEER:

MR. GORDON:-

THE COURT:

¥R, VEBB:
 THE COURT:

NR. WHED:

TEE COURT:

iR. WEBB:

THE COURT:

THE COURT:
M . "NEBB:

W. FROST, a witness for the defendantis,having been first
duly and legally sworn {o speak the truth, the
whole truth and nothing but the truth, doth de
rose and say as follows:

DIEECT ZXAMINATION, by Mr. ¥Webb:

I sustain the objection.

_Offer Walker®s and Woedson s, too?

- Yes, sir, you can't cull out that par:i which is -

ed to the superinte

swer and My WEbb is going to read the whole answer

-propounded to ﬂr,:Ja$£eh. Anybody that is gualified ..

can answer the guestion that Mr. Woocdson has answer
ed and he wishes —-=m

*

We except. Now I am offering the entire testimony
of A E Walker who brought thissuit, his answers to
the interrogatories,

Including Woodson's?
I am offering Walker's now

The court has already ruled on that;hex has susg-
tained an objection and seid you had to put in
there what lr Woodson said in answer Lo your gues
tions..

You will have to offer 2ll;if you offer any por-
tion you will have %o offer it all.

agalnuu you and offer that part in your favor.

I call the court's attention to the fact thait this
is not a suilt by a corporation but by the superin-
ueﬂdEﬂb of banks and inte rogauov1°s were propound

ndent of banks as the plaintiff
in thﬂs case.

Iet's get that straight

I offered the interrogatories as answered by 4 E.
Walker and Mr. Gordon objects %o Zhmem my offering
them unless I also offer the interrogatories an-

swered by Woodson, which I decline %o do,

The interrogatories which you reguested ihat
Walxer answer and thai you obtained from the cours
an order that if it was not within his knowladge
then he was required $0 have some one within the
bank®s knowledge to answer that interrogatory, you
don't offer that?

Fo, sir - you sustain the objection?

Yes, sir,

We except.

-

&y

Mr. Frost, what are your initials? 4. J. W. Frost.

(17)
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Were you one of the directors of the bapk .of Bay Minetie thatwas

"You were z director at that time? A. Yes, sir.

¥R, GORDON: We except.

“THE COURT: I overrule the objection.

‘Mr. Powell seemed Lo be the mansger

-

+aken charge of some years age by A ¥ Walker, Superintendent of
Banks, that up to that time had been doing business as a bank hers
in Bay Minette? A. Only for about the 3 last months, 3 or 4,
along about in June to Sept., I think,

Were you a director in August when these noles sued on in this
cage were taken by the bank? 4. I was but it was unknowingly
to me, I didn®t kmow anything about it.

After you were elected a direcior - you say you were elected w

director in June? A. Some time In June, I think, I wouldn't he

for certain, I was only in 3 or 4 moniths at the outside before it

was busted.

June of what year, do you remember? 4. Must have been about 1914
tnink- somewhere along there. '

June of the same year the bank was closed? 4. Yes, sir, from

along in June, some time, till in Sept.

After you were elected a director of the bank whal

4o do with the management of the affairs of the bank®

MR, GORDON: We object to the guestion on the ground that i
ez2lls for immaterial, irrelewvant and incozpete
testimony.

ook
ct

THE COURT: I overrule the objection,

Answer the cuestion? 4. Iwasn't called to transact ahy busines
£il1 I was notified by Mr Woodson that the bank- the state bank e
omrdmem inspector would be down and Tor me to come at once.
There were no meetings of the voard of directors during that
time? A. No, sir, only the time they met and elected me as one
of the directors.

¥o more meetings till the bank was shut up? 4. ¥o, sir.

During that %ime, Mr. frost, were you freguently about the bank?
I was nere several time:; I can't say how many different times,
Who was conducting the affairs of the bank?

¥R. GORDON: We object to the question on the ground that it
- calls for immaterial, irrelevant and incompetent tes
timeny, "Who were conducting® if the court pleases
may mean a lot of things which may be entirely for

ign Lo this case. . .

MR, GORDON: We exceps.

£ the

Q

¥R. GCEDON: Ve move to rule out thet answer,
THE CJURT: I will exclucge it.
MR, WEBB: e except.

What was ¥r. Powell dcing during that time in the management of

the hank?

¥R, GORDON: Te object to the cuestien on the ground that it

{18)




' THE COURT: I can't'see tne compeqe ey,

¥R. WEBB: . I want to show whether he was under the counter.

terial, irrelevant and incompeient
testimony and for the opinion of the witness and L
there is-‘o-authority'shown and lr. Pcwell hes ites:
" tified - they have introduced his testimony - that
. he had no office and no authority.
THE COURT: - I sustain the objection. :

¥R. WEBE: We excert

MR, GCRDON: I have been behind the counterof =z bank myself,

. THE CCOURT: I sustain the objection,

cells for immaie

ey

Well, when you were about the bank &id vou see ¥r. Powell in

there, too? A. :

VR. GORDON: We cbject to the question on the ground that it
calls for immsterial, irrelevant and incompeieint
vestimony.

THS COURT: I everrie the cbjection.

2. GRODEN: We except.

Wren you were in and about the bank did you see ¥r. Powell in

there, Too? A. Yes, sir. '

Wpere was he, what part of the bank? 4.

MR. GCRDON: We object to the guesiion on the ground that it

calls for immaterizl, irrelevanit and incompeient
ueSuAmOQV

or back behind there where the barnk was running.

3 )

you see him doing in and around ithe bank there? 4.

[N

What di

MR. GRODON: Ve object %6 the cuesiion on ihe ground that it
calls Tor immaterial, irrelevant and incompetent
testimony.

¥R. WEBB: We excepnt.

What dicd you see him doing in and arocuné the bank there tendi
to show that he was in the menagement or direciion of the bank

Mg, GORDON: We object to the C"estion on the ground that it
calls for the opinion of the witness and immaterial,
irreievant and inceompetent testimony.

THF COURA. I sustain the objection

MR, WEBE: Je except,

Lle vou were
ker came dowy

You say that the enly two directors meetimis had
a director was when you were elected and when ¥r Na
and %ock charge? A. Yes, sir,

Was Mr. Powell in those meeiings?

¥R. GORDON: We object to the cuestion on the ground that it call
calls for mmaue**a* irrelevant and incompetent
testimony. Ir Powell says he was not a director. He
mignu -ave had & right there. Mr. Powell's own itesH
imony is that he was not an of”zce“ or director;
a DO“ter can be at a director's meeting.

THE COURT: I sustain the objection,
YR. VEBB; We except.

{19)




Q.

At those directors' meetings/wasz or no® what was done +ther
in accordance with the directions of ¥r. Powell?
UMR.GORDOB: Ve object to the question on the ground that it
cglls for lumateﬂlml irrelevant and incompetent

A.

VR. WEBB:  We except.

'T"“ COURT: I overrule the objection.

At the time, on August 26, 1914, and for several days vefore and

‘MR. GORDON: I object to the gx;igngg_because it is 1mmaber;al

(MR. GORDON: We excep?.

SO E
L] L

I thlnk under the dicati on cf ¥Mr. Fowell.

qu sneaﬁ of

. testimony.
TEE CCURT: = I sustair the objection.

i
your knowledge Mr. Pcwell ever carry on any transzciions Tor

During the time that you were comnecied with the bank did or not
t
the bank? A.

¥R, CORDON: We object to the question L
alls for immaterizl, irr levant and incomoetent

testimeny.
THS COURT: I sustain the objection.
¥R. WEER: We except.

During that time did he atitend to the affairs of the bank under
thne avthority and direcii of the direciors of the bank? 4

]

LR, GORDCE: We object to the question on the ground that it
calls for immatereial, irrelevant and incompetent
testimony and hearsaj uesurmonv anG the opinion of-

“the wiiness- ana “the-gentleman sayv ke was only at’

one directors’ nmeeting and the evidence which snoulg,j
Prevail would be the minutes of ithe. directors meet—kv*

ing, if such were kenth.
MR. GORDCN: Weexcep:.

Andwer the question? 4. What was the guestiion? e
Fermer cuestion read to witness. 4. T never heard it mentioned,

1

after that, Who was the manager oF that bank? A.

irreievant and incompetent and calls for the onln-
ion of the witness.
THE COURT: I don't know whether it calls for %he opinion or not
IR. GORDON: The eleciion of officers of a bank are in writing -
and they kKeep records of thenm and I think the law of
Alabama recuires that.
HE CCOURT: I overrule the objechion,

Allright? A, Who was in charge of the business?
=

Former cuestion is read to witness. 4. Well, Mr. Woodson and
¥r. ¥McDavid, Bud ¥vDavid, I aon't know his ipitizl s,were insicde(9

MR. GORDON: We move %o exélude his answer..
THE CCURT: Don't say what you think about the matter - it
] ~ [ N
ruieq oa;,

)

bt

It wes with ne,

THE COORT: What he says he thinks it was under the diciation of
¥r. Powell is ruled out, all ke said aboub ¥r. Pow-
21l is excluded.

MR, WEBB: We except.

{z0)
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. According to your best reccllection, ¥Mr. Frost who was the man-
t bank at that time?

guestion; he has already answered

MR, GCORDON: We objeet to the
it and it is no®t acecording to hig best recollection

G. Did or net with the knowledge and consent

of the officers and 41
rectors of the bank Vim. Pcwell have the direction of the affeirs
0f the bank in Augusit 19147
¥R, GORDON: We object to the guesiion hecause it calls for
immaterizl, irrelevant and incompetent testimony
and for the opinicon of the witness.

THE CCURT: I sustain the objection.

¥R, WEBE: We except.

THE CQURT: He has already stated that Mr. Frost and lr. Foodson
hed charge of the bank.

MR, GORDON: Mr. McDavid, your honor.

¥R. WEBB: Ne, sir, he said they were "inside™(?) - he didn't
say they were in charge.

WITNESS: Inside.{?)

G. During that time whai zc¢is do you know of that Fowell rerformed
and 4id in the management of That bank? oo

L

MR, GORDON: We object to the ¢uesticn on the ground that it ecall
IR T T -for immaterial, irrelevant and incompetent testimo-j -
ny and for the opinion or conclusion of the witness, =
That's for the jury to szy; he might state the factd
o and let the jury conclude,
THE COURT: I sustain the objection.
R, WEBB: We except.

JRO. LANGHAIN!, a witness for the defendants, having been first
duly and legally sworn to speak the truth, the

whole truth and nothing but the Ltruth, doth de
pose and say as follows:

DIRECT BXSUINATION, by Mr. Webb:

§. ¥r. Langheam, you are one of the defendants in this case? A. Yes
sir, unfortunately.

VR. GCRDCH: We wmove to rule oubt his answerm, unforiunately.
- THE CCURT: It is excluded.. . .. .

A

Yeou know Mr. Wm. Pewell, Mr. Langham? 4. Yes, sir. _ _
Where did you know kim? A. The first time I ever met hlm was at
my place up there; I was initroduged tc him by XMr. Thompson's son|

Q. Mr. Thompson's son? 4. Yes, sir,

Q. {hands witness paper, A. Yes, sir, these are the noctes.

¢. Did vou endorse those notes? A. Yes, sir.

Q. Was that the time you have reference to? 4. Yes, sir. o

4. Was that about the date of these notes? A. That was- yes, sir,
in Auvguss '

G. August 1614% A, Yesg, sir.

8. Just giate what occurred at the time that the notes were endors

ed?

¥R. GOEDON: Ve object t¢ the cuestion on the ground that it
calls for immaterial, irrelevant and incompetent S
testimony andé it is shown That they were not at thej o




VR, VWEBEB: We except.

MR, GOEDCON: Ve object to the gquestion on the ground that it
e GBS - TOT. immaterial ,-irreievant and incompetent
estimony and calls for the opinion of the witness.
-THE CCURT: sustain the objecticn
1R, WEBB: We excent.
What if anything did Powell say to you Just prior to your endors
inz that note? A
MR. GORDCN: Ve object to the cuestion on the ground that it
calls for immateri 2l , irrelevant and incompetent
testimony and it is a repetition of the other fwo
questiops.
THE COURT: I sustain tne objecsion.
IR, WEBB: We except. To save time may it be agreed that each

-_ban? _nobody there representing the bank and whatever| . |

‘night have happened there is immaterial, irrelevant
_ _ a:a incomretent in this case.
TES COURT: - I gustain the objeciion,

Did or not at that time Mr. Powell mention - zafier you signed the
notes who took the notes away? A. Ir. Powell.

Ur. Iezngham, at the time that you endcrsed that note and just pri
or thereto what if anythiqg did this rran Fowell, who you say took
the notes away with him after endorsement, say fo yvou as an iaduc

ment Yo get you to endorse ithe notes?

MR. PORDON: We object to th cuesulon on the ground that it calls

for immateriﬂl, rrelevant and incompetent testimony
and for the opir#on of the witness,

THE COURT: I sustain the objection.

Y%, WEBBLT: Ve exceps.

i s men Powell ay to you on that occasion
be‘o”e jou end orged the notex in regard to endorsing it? A.

of these cuestions were provounded to the other de-
fendanits andéd the same objeciions were made and sus-
tained and exceptions *eserved°

MR. GCORDON: Yes, sir.
The Court: All you have to de¢ is %o name the witn esses.
BROCKS: Under this agreement it is understood haﬁ the fol

lowing named defendants would testify in this case
end thet the same cguestions are considered zs having
been propouﬂded to each of dimem said defendants _
separately, that the same ongec,¢o 12 were made by Tke
vlaintifif to each of sald questicns on the grounds’
stated above, that the court sustzined each of said
objecticns and that in each instance the defendants
and each of them excepted tc the ruling of fthe court
J.H.Briars,C.W.Hall and B. Ward. That Mr. J. H.
Briars wﬂom it wx is sdmitbed was mem present with
Alex Boone now deceased when the szid Powell came to
ther with the notes is understood to have been intexr
~rogated with the same cuesitions as put to the witnes
Lgngham with respect to any conversation kad between
FPowell and said Boone, that the same objections are:

{22}
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'ﬁmuEStior*to the witness Briars upon

of Alex Boone, decd., . excents. L

':ﬁﬁ.’WEBB' - The Gefendants rest;"

‘ER GGQDON-- We resth.

State of Alabama, Baldwin Coun nty.

herein mentioned.

TN TEeTT @“Y.w“ﬁQbO“ I nave he sun

ehe Idth day of July, 1993 T

. considered to have been made by the p

wr8tated above, that sall. objecvioniis. su *ﬂlnem ang'
that the defendant’ ‘Briszrs as e:x:.ecuuom of “the" estaﬁe-:_

I HEREBY CERTIFY that the above and fo; going is 2 true
‘knd correct transcript of the evidence and proceedings in the cause

oy hand on this’

1a1ntlp¢ +o éuézﬂi"f
the grounds sta J‘ﬂ




STATE OF ATABAIA g

I gs
. CCUNTY OF BATDVIN |
- H. H. Montgomery, .
‘Superintendent of Banks, g
Complainant;, | ' I
: { IN THZ GIRCUIT COURT.
- vs - {
o § Yo. 1255.
~Jonhn Ianghem, et als, g
Deferdants. |

— — b et g — A m— o——
— e e pmam  —aew e e et e e

Deposition of William Powell, witness sworn and examined
. under ara by virtue of 2 commission issued oul of the Clrcult

| :*}:Court for ‘Baldwin County, State of “Alebeme, in e ce*taln cause ;ﬁ:a_jfj

3?therexn penalng whereln "o E. Montgzomery, Superlntenqenu o? |

 ;Banks, is- compl insnt and John Lenghenm, et &ls, are defenﬁants,;

  and fhe said Williem Powell, the witness named in seid com-

o m1381on, being first duly sworzn %o speak the truth, the whole
'truth, and nothing but the truth, doth depose and say as ollows:
Do interrogatory 1. (&) he saith:

My neme i1s William Powell, my age 1s foruyelght
years, end my place of residence is 1628 West
Fourteenth Street, Oklahoma City, Cklahome.

TO-iﬁterrogatory 1. (b} he saith:

Yes, Slr._

'ﬁff*o 1nuerrogato*y . (c) he saita:

Wéll,-from the fTirst part of 1913 I believe 1t Was,_._f
T can't %$ell exactly, up until about three years
7 ago. Up until about 1921 I reckon.

To interrogatory 1. (&) he saith:
Well, I organized the Bank and owned gbout one-hslf

the stoek. I really owned controlling interest in
the Bank at one time, but the sfock was not held in




my name, 1% was held in the name of William Townsend
of Flomaton, Alabama. Several others owned & little
- 8tock in their names, but I can't remember them all.
I owned stock in other names, but I can't remember
- all the names just now. I orgenized ithe barnk, hed
~controlling inferest, and held this stoek. I always
“worked for fthe interest of the RBank. o

To interrogatory 1. (e) he saith:
This Bank was orgenized by me and began business
sometime in 1913, I can't remember the dstes just
now.

To interrogatory 1. (f) he ssith:

Judge Williem H. Andersom, I think. He is a lawyer,
also of Bay HNinette. '

To interrogatory 1. (z) he saith:
E. W. McCloud, I think.
To intexrrogatory 1. (k) he saith:

i never was the President of the Rark.

_ the stock was held in other pariies’ nemes.
To. interrogatory 1. (j) he saith:
I was & stockholder from the time the Rank started
until it was taken over by the Baldwin County Bank
but the stock, you undersiand, stcod in the nasme of
this man, Townsend, and cthers.
To interrogetory 1. (k) he saith:
Ko, Sir.
To interrogatory 1. (1) he saith:
I never was & Director.
To interrogatory 1. (m) ke saith:
I had no office at all, other than as I stated above. .
1 worked for the interest of the Bank at a1l times
and spent my money to 4o so because I owned & con-
trolling interest in the Bank.
To interrogatory 2. (a) he seith:
Yes, Sir.

To interrogatory 2. (b) he saith:

Yes, Sir.

Yes, Sir. As I stated sbove, I was & stockholder but = =




To

To

To

interfogatory 2. (j) he ssith:

-3 -

interrogaiory 2. (c) he sazith:

Yes, Sir. GC. B. Thompsoxn hed succeeded in pufting
over & desl to get something like $4,500 through
one E. B. Catrett who was & stockholder &nd director
“jm-the Bank, also the Ceshier, to buy ecattle with.
4s soon 25 I found out that Thompson had gotten
 this money, I felt sure that the money would never
be collected out of Thompson unless we goi & suffi-
cient security for seme. Thereupon 1 got in touch
with Mr. Thompson . Not being able to collect the
money, ne promised to get a2 note endorsed by the
gefendents herein and 21so by one W. D. Owens, but
it was not convenient to see Lr. Owens and the Bank
was perfectly satisfied with the endorsements of
the defendants on the note given by Thompson for
$5,000.00. How I think that about covers that.

interrogatory 2. (&) he saith:
There was only one, That is all.
interrogatory 2. (e) he saith:

it Atmore, Alabame.

.__int_errO_ga,_t,o,ry,....=.2_,,;,,A.,,{,.Afl.)m,.ﬁ..he,‘..Sa.i.__th: e

It 4is hard for me to say exactly. The fact is, he
' took me in his ear and we drove about seventy-Ifive
miles around to see these parties. I will say 1t
wes signed at the Bank of Bey Minette belore we

left on the itrip.

interrogatory 2. (g} he saith:
Well, Lengham was et home. Hell was at home, and
Ward was at home. Bryars was on his way beiween
home and Ltmore, Alabame. We met him on the rozd.
jnterrogaetory 2. {h) he saifh:
Yes, Sir.
interrogatory 2. (I} he saith:
I saw them all sign it.

liyself and %the Ceshier of the Bank of Bay Minette,
¢, S. Woodson. He was the Cashier at the ftime this
. pote was made. MeCloud wes the first Cashier.

interrogatory 2. {k) he saith:

Yegs, Sir.
interrogatory 2. (1) he saith:

o, I did not have any official position except
that I owned controlling inferest in the Bank in
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other people's names and worked for the interest
. 0of the Bank at 211 times. '

To interrogatory 2. (m) he saith:

Ly duties were to try to see that the Bank was a
snecess 88 my interest demanded it. I think thet
is sufficient.

‘To interrogatory 2. (n) he saith:
Yes, Sir.
To interrogastory 2. (o) he saith:
Yes, Sir. I obtained the endorsement of each of
them, except myself and Woodson, the Caghier, as
I stated above, obtained the endorsement of
Thompson because he dealt with the Cashier direct.
‘To interrogetory 2. (p) he saith:
Well, there wasn't really anything seid by me fo
the endorsers. Mr. Thompson ftock me to them in

his car and told them that he wanted to get them
to endorse his note to the Bank of Bay ilinette

e s fgety e He@ It understood with them hefore we
' went there that they would endorse this note.

-That was my understanding. We went there and he
t0ld them his business, and they endorsed the note.
T didn't have any particular converssation with them
more than a couple of people would ordinarily have
when they would meet up and Thompson &fter we had
been with them a few minutes told fhem fthat he

-wented to get them to endorse that note they had
promised to endorse fer him and they did so.

Cae or two of the endorsers, I don't recall just
which ones, but one or ftwo of them mede the re~ -
merks that 0l1d Thompson had some friends lzft yet
end we need not get uneasy or afraid as he always
had friends enough to back him up for & little
money when he needed if.

__Tb interrOgatory 2. {q) he ssith:

Wo, there wasn't anything said ¢ me by eny of these
defendants with reference to Owens siganing the note
whut - Thompson had -promised-the Cashier of the Beank
end me that he would get Owens to sign the note
but &s stated above, we were satisfied with the en-
dorsements of the defendents and it being inconvenient
to see M¥r. Owens &8 he was noi in Atmore, Alabame, we
declined to get him to endorse the ncfe, but so far
g them saying anything t0 me about Owens endorsing
the note, there was nothing said by the defendants
to me about if.

To interrogatory 2. (r} he saith:

I believe I have esnswered thail.

for $5,000.00 end they discussed the matter. Inm



To interrogetory 2. (s) he saith:

Kot by me. There might have been by Thompsoxn.
Thompson, no &ovbt, promised them Cwens would
sign the note. In other words, I have an idea
" thet Thompson &id do it, no doubt he did, but

there was nothing ssaid about it to me by the

~To interrogatory 2. (%) he saith:
. TNothing wes ssid.
7o -interrogetory 3. (2) he saith:

Tet's see. I feel sure it wes the same day but
I am not perfectly certain. It might have been
the next morning. I don't remember whether we
made the trip snd got back and the note was
delivered thet evening or not, but I feel pretiy
“gure it was. If it wasn't, it was the next day.

7o interrogatory 3. (b} he saith:
I aid.

‘Do interrogatory 3. (c) he saith:

-interrogatory 3. (&) he salth:

Mo, nothing except that I turned the note over to-
the Cashier of the Bank of Bay iinette and told
him thet I hed got the note endorsed and had
. saved the Bank and I hoped that there would never
pe enother transaction of the kind pulled off by
- Jletting e man like Thompson have an amount of
money like that.

To interrogatory 3. (e) he saith:

The fact ig, I turned the note over o the Cashier
and told him that there was the note and at the
same time I saved him and 2ll the Directors because
here is the proposition: They had made fhis loan
against the Banking Laws and I told him to get his
Board of Directors together and pass on this loan
favoraebly and get it &1l signed up in the proper

';J;?§§¢9§§?}B§J¢Qzﬁ§:,Wgﬁﬂﬁﬂﬂ:_wwﬁwpmn,»mwawmgﬁww;wwm¥~wwwwwwﬂc=mﬁ@

shape: that I Gid not want o have to be called Om ..o

i to-straighten out another matter such as ‘this one
and if they 4id not do this, they and everyone
1igble would be put in jail.

To interrogetory 3. {£f) he saith:

Five fthousand dollars.

' To interrogatory 3. (g) he ssith:

This noite was for & debt Thompson owed the Bank.
Ee had been lozned the money before that.




To interrogatory 3. {(nr) he saith:

It was for 2 dedbt already owing the Bank by the
said Thompson. That is, sbout $4,500.00.

Yes, Sir. de was in debt to the Bank.

" To interrogstory 5. (k) ne saith:

. It is e fact that nis debt to the Benk wes past
due when S2id note was delivered to the Bank.

Qo interrogstory 5. (1) he saith:

It was all rast due and the amount was around,
in round figures $4,500.00. I don't know just
exactly the amount. It was $4,500.00 or more
due the Bani.

- To interrogetory 3. (m) he saith:

Oh, &fter fthe discount was taken off, probedly » '
%200 00. Tot over $200.00 I will say in round s
figures. Ilaybe not thet muech. I don't re- s
member Just uhe fﬂgures. :

V'Tb'irte ooatorJ 4, e sazth.

At tbe lee"the Bank was closed up by Superin- |
entent of Banks, 4., E. Walker, Mr, Walker came
‘to the Bank of Bay linette and told the Bank of _
"Bay Hinette that their Bank was insolvent from the -
fact that this note referred to above and endorsed
by the defenfants was rnot worth the psaper it wes
written on, and if they 4id wot {furn this Bank
over to the Baldwin County Bank, who weuld pay the
den031toﬁv, he would put them 211 in jail. The
Cashier of the Bank and one or twc of the directors
‘ceme to me and tcld me what Iir. Walker had said
and asked me what to do 2bout it. I told them that
go far &s the jail end of it was concerned, that
there wasnothing to that, but that lr. Walker
could close the Bank solvent or not solvent il he
sgid g0, and to let ‘er go; thet I had the majority
of the stock and was loser, but I wanted to see
- everybody get their money that had deposited there, o
- end as.soon.as. the Baldwin County Bank teken-the om0
‘Benk over and pald the depositors, thaf we would
see about this jail proposition; that I would see-
that there was g suit brought against lir. Walker
and we would fight fhis thing out ftc & *1ﬂlSh and
if he had any grounds for putting anybody irn jail,
why he would ceriainly have & chence t¢ do 1t.
We did file suit a2geinst the Superintendent of
Banks and the case rurn slong in Ccurt for two or
three yeavs me, myself, footing most of the bills
"and lawyer's fees. Ve lost the case, however, but
if we had appealed it to the Supreme Court, I feel




guite sure that we would have won the csase,
The whole metter was a freame-up between the
- Baldwin County Bank, Prsnk Stone of Bay liirette,
- . Alabsme, and Alex Welker, Superintendent of
et Bankge--wA8 - 50 -who -wins . this-case, dt—ig - lmmEe
‘terial to me and I am not interesied as my
- money is lost.

I, EUGE E. TYSON, the Commissioner named in said com-
mission, hereby certify thet I cazused to come before me, on

the 30tk day of Jsnuary, A. D., 1923, at Cklahoma City, Okla-

. ' I-.';a'nd"éxaﬁii'néd',- 8nd that his evidence was teken down, 8 neer
as mey be, in his own language; that it wes read over to him
énd subscribed by him ir my presence; that I have personsl
knowledge ¢f the identity of seid witness, and that he is the
'person namet¢ 1n said interrogatories and.commission annexed,
‘and that I am not of counsel or kin to any of the parties to

.'the cause, Or in any manner infterested in the resuit of the
seme.

As witness my hand ané seal, this 30th dzy of January,

4. D., 1925,
.;;%ZxLa.? B  .  =
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%Zéﬁ:buka}*%le;ﬁ ; Te ompfissioner.

Z? g7
]zt 5

T N RS WItHesE, WiT I en Towell: that %e was anly sworn T



A E‘ JAcrcscw
'STME SUPERINTENDENT OF BANKS

I¥ THE SUPREXE COURT CF ALABAMQ

VS@ O APPFAL TROM THUE GIBﬁUET CQUETfu

Joarqmcml BT AL . OF BALDWIN COUNTY, ALABAMA,

SPRING TERM, 1925

iemal hEmma XS REEMG

BE IT REMEWSERED that on this, the __Z 4 day of
WL Y2 » 1923, during the Spring Term of the Baldwin Cou“,'.f;'“

'Circuiﬁ(£2urt, the following proceedings were had therein:

Kessrs. Gordon & Hall represented the plaintiff; =

Leon &. Brocks, Jamee H. Webb, and Stone & Stone, represented the

~.defendant,

The plaintiff introduced as & witness, C, S WOO:EOB:

ho”féstified,u“at he was cashier of the. Bank o; Bay Mlneute, durlng

its cperation, and when it was taken over by A E.Walk “"”Sape“xnvenuu"¢
ent of Banke, fer liquidation, and it was so¢ taken over from hlm as.a;aﬂ

cashier, under the resolution of the Banking Board. That whiie he “ 

-

wag cashier, ihe note sult on came into his possession, as such,
Thompson was at that ftime indebted to the bvank in the sum of

dollars, on & note past due, which was

surrendered tc him, and the balance was placed to his credit and-'

7 ' g .
N ey D Y
& later checked b, &7 fi@ﬁug; (A

S. At that time, did you meke the transaction with ¥r. Thox@ on°_ s

-

Ans, Yes sgir, I suppose so, part cf it. -

Qe In teking the note,- these new notes? Ans, No sir, Mr. Po

'Eroughﬁ the notes in to ne,
éw Was ¥r. Thompson there? Ans, I don't rémember whether he wsae

er not. I don't think he was. It has been about nine yearsnagoe_*
Q. And these noites were not taken as collateral security, it w&é-a7u

vayvment of an 01d note, and & deposit made to him for the b&lénce?:_’-
Aﬁso Yes sir. . .
Qs At that time, 4id the hank or you, cr-any officer in charge.gff

the bank, rurning the aanm have any nctice of any ouustandlng

equities against the notes, or did you buy them straight out,




 _gidered them good notes,

CRCSS EXAMINATION.

8. Mr, Woodson, vou seid & while ago that you vartly handled this

matter, what did you mean by that? Ans. Well, you see Powell
went with Thompson and got these notes endarsed and brought:
them back t¢ me, that's what I meant.

Q. Who was Powell? Ans. William Powell.

. Q. Wbat did he have t0 do with the bank? A4Ans. He had that zuch to

do with it&

o ' . " . . ‘
G, How much? Ang. Getting those notes signed up and endorsed.

Witness further testified that at the time J.EB.MeDavid wes President
of the bank, he did not attend to any of ite affairs.
The affairs of the bank were conducted by you and Nr. Powell,

weren't they? Ans., I can't say that they were canducfed by

42 ]

- Mr. Powell; think I conducted nmy part pretty well,

'VfYou conducted your part,~ what part did ¥r. Powell have iﬁ_the_ﬁfﬁff3

- rurning of the bank at that time, the approval and making of

loang, conduct and manzgenment of the bank? AnmzxRie

Attorney for plaintiff okjected to the
guestion on the ground that it called
for irmaterial, irrelevant and incom-
peternt testimeny. -

The Court sustained the objection, and
the defendant excepted,

In this loan that was made t¢ Thompsen, you say you dontt-=
that re cwed the bank at the time that these notes were taken,
vou say you don't remember the amount of it? And, Xo sir, I

don't remember it.

ZQG-{By attorney foP plaintiff): Let's get all of the facts out,

lock at that and see if ycﬁ-ééﬁ refresh your recollection?
Anz, He cocwed the bank at the time this ftransaction was made, &n
amouﬁts this amwount here, and this here émount was taken up wiﬁh _
these notes and he was given credit with the difference. |
Q. What was the amount he owed? Ans. I don't know. You cém look
here for yourselves if you like, on this ledger, if you 1ike;_'

Q. Were you in charge of the bank at thai time? Ans.Yes sir.

" G. Were these the books? Ans. Yes sir,.

. At that time? Ans. Yes sir,

. And you can't tell from tHe books c¢f the bank what was the amount
L~

/



_considering them good neotes? Ans. Taken them straight out,.q§ﬁ?.
 éidered ther good notes. .
CROSS EXAMINATION.
.:_gn Wr, Woodsorn, you said & while age that you partly handled fhis' L
matter, what did you mean by that? Ans, Well, you see Powell |
went with Thompson and got these notes endersed and brought .

them back to

o

, that's what I meant.

° g. Vho was Powell? Ans, William Powell.

Q. What ¢id he have to do with the bank? Ans. He had that much to
do with it 3

":él How much? Argf Getting those notes signed up and endorsed,

»letpess surther testified that st the time J.B.McDavid was President

| £ the bank, he did not attend Lo any of its affairs,

3. The affairs of the bank were cozducﬁed ty you and Nr. Powe11,

meren't they? Ans. I can't say that they were conduCﬁed_by-'

Yy, Powell; I %hink I conducted my part pretiy well,

7 You. conahvted your part,- what part did Mr. Powell have in_théf?r

loans, conduct and management of the vank? xnﬁxxih‘

Attorney for plaimtify ob ected to the
guestion on the ground th at it called
for immaterial, 1rrelevant and income
petent testimony.

The Court suctained the objection, a&nd
+he defendant excepted.

Q. In this loan that was made 10 Thdmpson, you say you don'te=

ot

hat ke cwed the bank at the time that these notes were taken,

you s&y you don't remember +he amount of 3t? And, Yo sir, I

don®t Temember it. | -

’Q (By attorney foP v&alntzif} Let's get all of the facts oub,
look at thaq and see if you‘can refresh your reco*leculon9'y”f

Ans. Ee owed the bank at the time this transaction was nade, an
amouﬁt, tnis amount here, and this here amount was taken up with
these notes and he was gliven credit with the gifference,

Q. What was the awmount he cwed? Ans. I dontt know. You cén lock
here for yourselves if you like, on this ledger, if you like.

Q. Were you in charge ¢f the bark at that time? Ans.Yes sir._.

G, Were these the books? Ans, Yes 8BirT.

Q. At that time? Ans. Yes sir.

And you can't tell from t¥erbooks of the bank what was the amoun
o -

-;runnin_.c” the barh at that € 1me, the anp*ova1 and mazlng o‘_: R B
RN R g LRI PR R P i :




'thgﬁﬁwas_due'by this man at that time? Ane. This entry was made on

MV}the"Eaﬁh, if I make no mistake: these notes were on the 28th; I

':@do“‘t *ust exactly understand it; I don't understand the entry now. .

I am not familiar with that

.‘ﬁgszamount of money that was owed there by Thompson at the time
 Eeée notes were taken, was that z loan that hag been made to hinm
5y ﬁhe bank? And. Yes sir.

#\_Q Who made that loan?

The attorney for fthe plaintif £ objected to the
question,on the ground thas zﬁ calls for imme -
terial, irrelevent angd incompetent testimony.

The Court sustzined the obiection,

¥r. Webb: We except. This is on cross examination, if it please
the Court, and I really do net knew what he is going
to say; I think it may deve?cp that he and Powell
made this origiral loan for the vank, and this is a
continuation of the saxe tr ansacﬁlone

"The Court :Suppose he and Powell €id; he has testified so far that :
: he was the cashier of the bank and that re had the authority
€0 make this transaction,

wMr. Webb: I want to inquire inte all those matters and aee Just what
o o auohcviuy he had; I rather anticipate that I will be able-
et 0 -g0W- that they-did -not have any -meevings-of the board
- ¢f dxrecuors, that the president didn't conduct any of the
business, and that he and Powell dig everything that was
done,

The Court:I don't see the relevancy of who made the loan.

Mr. Webb: Your Honor will remember that in one of the cages I read
it stated if a corvoration allowed some one to act for i
thovgh that might not be strong evidence it is sufficient
evidence to go to the jury.

Ir.Cordon: We cbject to anything he did, unless it is shnown that it
was ratified by the board of directors of +the bank.

‘The Court: I sustain the cbjection,
iMﬁ.-Webb: We except.
.M _Q;  All right, Now, Mr. Gordon,on his direct examination, Mr.Woodson,

-_aske& you to state the circumstances in comnection th? the get-_,;V

i1t1ng and taklng of these particular notes- Now I will ask you
%he same question over, will you please %tell the Jury the trans-
ection with reference to the taking and getting of these particu-
lar notes.
Mr, Gordon: We object +o the quesiion unless he is confined 4o the
: time that the Bank, through Nr. Woodaora got these noies

and not what happened before, on ihe grouhd that it is
immaterial, irrelevant and incompetent,

I think whatever connection he had with X¥r. Thompson -
at the $ime he presented the notes at the bank would be ..

relevant. ///,/
{‘//

The Con

4
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Mr., Webb: Does your Honor sustalin the objJetuvliolly

x\The Court: No Bir, I overruled the objectlon.

Q. All rigat, sir. And. What was the question?

Q. {Question read to witness). Ans. These notes here?

v’g. Yes gir. Ans. Powell taken these notes and went with Thompson,

1 suppose he didl}uataken the notep-==w-

Mr, Gordon: We

The Court: I sustain the objection,

Anp. He got those notese-e--
mhe Court: You can only testify to what you know to be a fact.
Ans. Powell gob these motes signed up and endorsed and brought them
vack and turned them in to me, and I entered them up; what he had
to do with it, I don't know.
Q. Before Powell went and got those notes, did you and Powell have
any discussion between yourselves as to the getting of them in order
to ma¥e the bank on this bad loan to Thompson?
¥Mr. Gordon: I object to the question on the ground that it
calle for immaterial, irrelevant and incompetent
teatimony.
The Court: I suptain the objection.
Mi. Webbi We ekcept. .
Q. Did you of not have any talk with Powell before he went and

got these notes in reference to the going and getting of the same?

My, Gordon: We object to the question on the ground that it calls
for immaterial, irrelevant and incompetent testimony.

The Court: 1 sustain the objection.
¥r., Webb: We except. |
Q. Mr. Woodson, when Nr, Powell went 4o get these notes did you
give him any instructions in regard to the same? |

Mr. Gordon: We object ta the question on the ground that it callg

| for immaterial, irrelevant and incompetent testimony,
The Court: I sustain the objection,
Yr. Webb: We except. _ _

Witness further testified that he did not remember, and éould

not say, whether or not he had consulted with any one in regard to
taking the noﬁes in patisfaction of the indebtedness of Thompson, and

for the further extension of credit to him, and that he did not know

I T L TR B 2om b1lvn Tamd AP WAoo




i remembrance, the ocustom was t0o leave it to the cashier and directors

in making loans, If the cashier had an. appllcdtlon for a loan, he

& gonsulted some of the dlrectors. He woul%aélways call s meeting.
He Gonsulﬁed the ones he could see handy., That he thought in this
matter he consulted Catret% that he did not know whether ox not
Catrett was director at that time, but thought the books would show
~ that he was, N |
Q. Now did you consult with Catrett in regard to making the original
1oany%o Thompson , whefeby he bhecame indebted to the bank?

Mr, Gordon: We object to the question on the ground that it calls
for immaterial, lrrelevant and incompetent testimony,

" The Court: I sustain the objection,

Mr., Webb: We except, I might ask him if he is not confusing this
transaction with the original transaction- that's the
one he consulted Catrett about,

The Court: That's not the question propounded'to him,

¥r. Webb; Do you sustain the objection?

The Court: No sir, I want the question read, (Question is read).
‘ That's the way I understood it; I sustain the objection,

Mr. Webb: We except,
f Witnesg continuing said that he did not Xnow whether he

wan confusing this transaction with the original loan to Thompson,
whereby he became indebted to the bank, or whethex or not that wap
the loan he consulted Catrett abdout; that when Powell went out to
get the endoreements on the note sued on, hetook the notes with him,
and they were not made out and signed by Thompson, and to the beat of
his rvemembrance, the handwriting pointed out to him on the note was
that of William Powell,

- Qesile that *he correct date put in thee? Is that the date he wrﬁfﬁ

.t e
I i

- & L;' _ that uhere and”went off With them,m them?bfh. of August9

e T

Anadmlwsuppaﬁe B is, 1 don‘t know.
. How long after Powell took thoae out was it before he brought
them back and gave them to you? Ans, I can't Bay,

Q. You have no idea, Mr. Woodson? Ans, He brought them back immed-

L I E. T,



-- f"s'ignea u'p, or the following day, or later,
74 Q. You den’+ inow? Ans. I don't rememter,

Qn You don’* know how many days before he brought it back. Ans.No s*r,_'

Qe Now, before he brought those notes back to you, and they were de=-

vered to uhe banik, didn't you receive a phone call from one of

-gtﬁefdefendants, telling veu about the circumsiances under which
these endorsements were obitained and telling you not to discount

those notes?

< Mp, Gordon: We object to the guestion orn the ground thd it is _
' 1mmate*1aﬁ, irreisvanit and incompetent, and vague, : 1
and don't say where it was and which one of the defend- '
ants it was, and if he is laying a predicate, he must
be specific as to the time, nlace and person,

" The Couri: I will sustain the objection in the shape it is in.

G. Didn®t Mr. Briars ihere czall you up on Tuesday morning before
these notes were delivered to you, and explain to you the circum-.
stances under which these endorsementis had been goiten, and tell
you for the bank not to take ithese notes?

oMy, ‘Gordon: I shall object if the Court pleases, to the |
S portion of the gquestion which calls for the opinion
of the witness, "explain to you the circumstances”, . .
he can ask him if ¥Mr. Briars 4didn*t call him up

before he got the note, about when it was, and what
Mr, Briars said.

. The Court: I think vou will have 10 lay the predicate; I sustain
the objection.

'QM Webb, We except.

 Q¢ Mr, Woodsen, when Mr. Powell brought these notes back to you,

' had they been signed by Thompson at that time, or did he sign ithenm
afterwards? Ans. They had been signed by Thompson whezn he brought
them back,

fQ;-wa, before he took - he weat out with these notes to get these

endorsements, d4id e not say to you that you and Catrett should

_ ﬁot have 1oaned Thompson thai $2500 and more, that you haa 1oane&:
.5ih1m wzuhouu seca*¢ty, and that if the bank ex@mine® came down and

'foun&=@ﬂat out, that it would cause itrouble, and did you and he

not agree then, thai he should go out and endeavor to get a note
with endorsements, in order to protect the bank on this loan that
. was made to Thompson without security?

~Mr, Gordon: Ve object to the guestion on the ground that it calls
for immaterial, irrelevant and izacompetent testimony.

The Court: I sustain the objection,

Xr. Webb: % - ...i

We except. ////




e i e

&

Q. Those notes I had reference to, 4id you furnish those blanks to

o Mr. Powell?® Ans. Yes sir,

Q. Well, when ¥r, Powell came back andgave you the notes,what did he

.say, Mr. Woodson? Ans, I don't remember whnat he sald.

Qs You don't remember what he said? Ans. Wo sir.
Q. He said something, didn't he? Ans. He must have.

Q. Sir? Ans, He must have, but I don't remember what he said.

RE-DIRECT EXAMINATION,

When Powell brought the notes back, Thompson was not with

©-him, and the endorsements were on the back of them. Witness does

: o
¢t remember what, if anything, he had to say when he handed him tThe

notes. FHe stamped the 01d note paid, and gave him credit for the

_dlffere e, -

Witness was then handed the ledger, andsaid he thought he

-:fﬁashprepared 0 exvlain the entries. That Powell tcok up the note

Tﬁjfer a thousand_d llars, one for Tive hundred and thirty, and one for

“fhousand, ‘and $2 11.00 was ‘placed to ITHE ?;ﬁsredi that He subsé~

';jqnently drew 1+ out

om RE-CROSS TXAMINATION, counsel for defendant asked

‘+he witness if this was not whaet occcurred: "When Powell came hack

with these notes, he came in with Thompson's boy, and handed you the

' notes, and says: 'hers are the notes, we have gol ours, damn the Gid
 Murphy gtock of cattle', and you then turned over to Thompson®s boy
“those notes you say were taken up, and he stabted off with them,. and
. ;waéi1 t0ld you to go and get %hoselnotes back from the bou, and you
-3ﬁén%, or Powell went, and got the notes back from the boy?" AmmxxEX
'iW1tneoa replied thet if Thompson's boy was along with Powell, he didn't

: remember 1t,.

. Yeu'don‘t remember thai other conversation either? Ans, Yo sir.

*ﬁﬁﬁ;

the Bank-o0f BEXR_

ness further testified that the asseis of
. _ fled

R

Minette were Tirst™tuxged cer he Baldwin Countiy Bank, instead of

1dwin County Bank agreeing to ey

#Te depositors. Thaet, during the recess, Mr, Stapleion had explained
w/'-

. the books to him, was how he was able to testify more clearly than

¥

before dinner, but that what he testified to that the books showed

was true and correct, and that he then remembered whaatl happened,




The plaintiff pffersd in evidence i ngtas set out in
complaint and rested, sald notes are as follows:
Bay ylnetue, Ala,, Au5 26 1914  fees _ - $2000.00

_ $4.5¢6
DATE PAID BALANCE

$2004 .56

Thirty days after éate,for valte received, I, we, or either
of us,promise to vay %$o the order cof
BANX OF BAY NINETTE

Two Trousand ~-rereremrmccrcs s vacwe - - - D@llars,
B With interest from maturity at the rate of
8 er cent per annum payable at BAWK OF BAY MINETTE,
Ba y Minette, Alabama.
o The varties to this instrument ,whether maker,
endorser , surety or guararfo_. each for himeself, hereby
severally waive as tc this deblt, or any renewal itherecof,
all right to exenption under the Constitution andé Laws
~of Alabeme, as to persoral property, and they each
- severally agree t0 pay all costs of collection, or se-
curing or attempting to collect or secure this noie,
~including a reasonable "*terney s fee, whelther the
. same be collected or secured bty suits or octherwise. And
the maker, endorser, surety or gusrantor ¢f thic note,
‘severaily walves demand, presentment, protest, notice
cof protest, sult, and all other regquiremenis necessary
-.}kto hold them, and they agree that time of vayment may be
extended witheut notice to therw of such extension. The
bank at which this note is paysble is hereby authorized
to apply on or after maturity, to the payment of this
- debt any funds in said bank belonging to the maker,
surety, enrndorser, guarantor, or any one of them,

Sec, by C,.E,Thompscn. o 462 Notice
».0. : Due Sept 28 14
- o .
To

=  'The following endorsement is made ir red ink across the face of
SN said note: "Protested for non payment Sept 28th.,1914 E.W.McLeod,
L Nctary Purlic,Baldwin Co. . Ala.”

And endcrsemeruq on the back of said naote are ag follors:
. Lottie

" John Langhem/ C.W,Hall Atmore J H Bryars Stock Alex Boone Atmo*e
B Word Atmore Rank of Eay Minette By C.S.Woodson,Cash. S -
State of Alabams

- Baldwin County )

: I, J.79.7.8mith,Judge of Probate for said county,
hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1902 & 1908 viz: § 3 ctg.OO
J.AH.Smith,Judge cf Protate
by J.L.Kessler Clerk
Phe State of Alabama, ) Office of the Judge of the Probate Court,
Baldwin County

I, J.H.H.Smith,Judge of said Court in and for ssid Couﬁzy, o he*eby"

certify that the within instrument was filed in this office for

‘record con the 5tk day of Sept 1814, at steclock , and I

further certify that the same is duly recorded in Record Book

No, 14 Mtgs Page 345 and duly examined. .

Witnese my hand this 8th day of Sept 1914. J.H.H.Smith,Judge of - -
. Precbate Court, by 7. L. Kessler, Clerk. _ IR




€ mos . Bay lMinette,Ala., Aug 26 1814 ' _ $3000.00
RS Sixty days after date,fcr value re- Date Paid’ RBalance
,.;ceived I, we, or eitker of us, promise to N
_jpay to. tke order of
SR . BANK OF BAY MINETTE
" Three THOUSANE = —meme-em —— - mmm ~-=- Dollars,
- With interest from maturity &t the rate of
8 per cent per annum payable at BANX OF BAY
WINFETTE, Pay Ninette, Alabame,
The varties t¢ this instyument, whether maker,

"rendorser;'sureﬁy, er guarantor, each for him-

”iifuec. vy Collateral mote for $700.00

g

self, hereby severslly waive ag to thisz debt,
or any renewal therecf, all right t¢ exemptions
~under the Congtitution and Laws of Alatare as to
-personal property, and they each severally agree
to pay all costs of collection, or securing or
“attenpiting tec collect or secure this note, in-
‘ciuding a reasonable attorney’s fee,whether the
game be collected or secured by suits or cther-
. wige, And the maker, endorser, surety or guaran- : _ -
“ter of this nete, severally waives demand, pre- o o A
sentment, protest, notice of protest, suit :
and &1l other reguirements necessary to held _ ‘ ;
“then, and they agree that time of payrent may D i
ve extended without notice t¢ them of such ex- ;
tension. The bank at which this note is payable

- is hereby authorized to apply on or after maturity,
o bo the payment of this debt any funds in said
“bank belonging to the meker, surety, endorser,

Rx .guaranior, or any one ¢f them,
Date June 1-¢ulé

C.B.Thompson

ef M, W.,Nclain, L. Maths & J.B.English.

- P.0. Dated Mar 14,1914,fcor $250.00 NO.463  Notice
S | Due Oct, 26 14

Ex.

TD "

' Across the face of said riote, is the followings "Protested for o
‘nen payment Oct 26 1014 BE.W.MeLecd, Notary Public,Baldwin Co,.,Ala”

~And on the back of said neie is the followdng: PJohn Langham C.W.Hall
J.H,Bryars Alex Roone ZE., Ward Bank of Bay Minette by C.S.Woodson,

. Cash.. State ¢f Alabvama,
' *_-Baldwin County. _ L 3
Ig J.H.H, Smith, Judge of Probate for said cofin-
tyg hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1802 & 1908,viz § 4 cts. 50
“JH.H.8Smith, Judge of Probate, by J.L.Kessler, Clerk.,

TFE STATE OF ALABAVA, )
BALDWIN COUNTY. 3
I, J.H.H.Smith, Judge of said Court in and for said County,

de hereby certlly that the within instrurment was Tiled in this office
for record on the 5th day of Sept 1914, at o'cleck , and I
further certify that the sarxe jsduly recorded in Record RBook No.i4
k+gs. Page 345 and duly examined,

: ‘Witress my hand, this 8th day of Sept 1914. J.H.E.Smithk,Jdudg

¥ Probate Court, by J.L.Kessler, Clerk., ¥

OFFICE OF T¥E JUDGE OF THE PROBATE COURT.




The plaintiff offered in evidence certified copy of the
ﬁinﬁﬁes of the Banking Board, for the meeting helid the 4th. day of
l beveﬁber, 1914, rezading as follows: |
"ontgomery, Alabama, November 4th.,1914.

A meeting of the Banking Board of AlaVama was held at the

',Ofxlce of A.E. Walxer, Superintendent of Banks, at twelive o'clock,

- on Wednesday, November 4th, 1914,

: There were present at the meeting A.E.Valker, Superintendent
'o; Barks and Geo. A. Sewrcy, T.J.Buck, the other member of the Board
. having been duly ﬂOu1A78d of the meeiing, but was unable to atiend &
same . :

' The Superintencent of Banks stated to the meeiing that he
rad called the ‘seme for tue purpose of considering the guestion of
Taking posse551on of tne ﬁfOD@;“W and assets of the Bank of Zay
Minette, of Bay Minetie, Alabama; that notice of the meeting of the
-Bankina Board ¢or this purccse aad teen served upon the cashier and

ce-president of the bank; that said notices were served on C. S.
doo son, Cashnier of the Bank of Bay Minette, and W. W. Sowell, Vice~
President of the Bank of Bay iineite, there teing no president of
said bank. Said notices were served Friday, Getober 30th, 1914, more
than three days before this meeiing was called for, to-wit: the Icurth
day of November, 1914. Said notices which were served ocn C. S.
Woodson and W. . Sowell afcresald were as follows:

_ - "Weu are hereby notified o appear ¥efore the Banking Board
of the State of Alabama, at the ofifice of A.E.Walker, Superintendent
“of Banks for the State of Alabama, on Wednesday Fovember 4ih., 1944,
_at twelve o'clock, at Montgomery, Alavama; then and there to show
cause wry the said A.B.Walker, Superintendent of Banks For the State
of Alabana-shoulc not take possession of the-ﬁronerty and bugifess
of the said Bank of Bay Mlneute, for the purpose of liguidating the
same as provided in section ten (10) of an Act entitled "An Act to
. Create a Banking Department of the 3tate of Alabama ¥, General Acts

iof.Alabama.Se551on 1911, Page 50.7

H

: ated to the meeling
that in his opinion the Bank of Bay iinettie was insclveni and that
the hark was in an unsound and unsafe condition tTc transactthe

business for which it was organized and thal it was uvnsafe for 17T

ftc continue in business; wnereupon the following resolution was
offered by Geo. A. Searcy, and upon motion the same was unanimously

adopted:

The Superintendent of Banks then st
7

T,

5

UThat whereas thie Bank of Bay Minetie has been summoned
oe;ove the Banking Board by proper notice, Lo show cause wuy the
Superintendent of Banks should not forthwith take possession of the
property and business of the said Banik oif Bay linette and should not
retain sucn posseqsion until such corporation or individual banker
shall resune business or its affairs be finally liguidated, and

WHEREAS it appears o the Banking Zoard that the Bank of
.~ Bay Minette is in a failing and insolvent condition; that it has i
- mespended payment of its obligations, and that said bank is in an un-

“sound and unsafe condition;

¥O¥, THEREF(RE, e it further resolved that A. E.Walker
Superintendent of Banks is hereby autacrized and 1ﬁstrrcted by the
Banﬁln.iaoard of the State of A_abana to forthwith take pessession
of the properiy and business of the Zank of Zay Minette and retain
such possession until such co¢poration or individual bvanker sanall re-
some business or its affairs be finally liguidated.”

Upon motion the Banking Board adjournsd.

EN

TTTNESS sur hands and seals thris Fovember 4th.,1914.,

(s:.rme &) A.B.Walker (L.S.)}
 (31gﬂ d) Geo.A.Searey(L.S.).




STATE OF ATABAMA, )
MONTGOMERY COUNTY

| T, A. B. Walker, Superintendent of Banks for the
'  S€a£é'of'A1abama, nereby certify that the foregoing is a true and
_cbrrect copy of the minutes of the Banking Board of its meeting
hél& in Montgomery, Alabama on the 4th day of November, 1914.

office, this the 18th-

hy

Given under my hand and seal ©

(Signed) 4. E. Walker,

(Seal)
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fjinterest'of the Benk. This Bank was organized ty me, and ‘began

ested. -
The defendant offered in evidence the deposition of
William Powell, which is as follows:

ﬁMy name ig William Powell, my age i1s 48 years, and my

place of residence is 1628 West Fourtcenth Street, Oklahomz CIty,
Dilzhoma. I resided at Bay Minette, 4labama, from the first part

“6f 1913, I believe it was, I can't tell exacily, up until about +hree

vears ago. Up until about 1921, I reckon, I organized the Bank of

Ray Minette, and owned about one-half the stock., I really owned

controlling interest in the Bank at one time, but the stock was not

held in my name, it was held in the name of William Townsend, of
Tiometon, Alabama. Several others owneﬁ'a 1ittle stock in their names,

but I can't remember them all. I owned stock in other names, but I

‘' eam't rememver all the names just now. I organized the dank, had

“f7conbro¢11ng snterest, and held this stock, I always worked for the

"ngu51ness some time in 1013, I can't remerber the dates just now.
"}Judge ‘william H. Anderson, I think, was Tresident of said Bank when

Hﬁflt.began tusiness. He is a lawyer, also of Bay Minette. I think

7.W.McCloud was its cashier when it began business. I never was

presidentof the Bank., A3 stated above, I was a stockholder, But the
'[sﬁock was held in other parties' names. I was a stockholder from
;the time the Bank started until it was taken over by the Baldwin
'Ccanuy Banl, but the stock, you uﬁde&sta 3, stood in the name of this
' cman, TOWﬁsend, and others. I was not a director of the said bank,
I never was & director. I had no office at all, other than &s I
 ; f$té£é§7ab5#e; T worked Tor the interest of theBank at all times,

and spent my money to do so, becamse I owned a controlling interest

in the Bank. I am acquainted with the defendants, Jomn Lenghan,

¢.W.gail, E.J.Bryars and B.Ward, and I was acguainted with Alex .

Boone, now deceased. I know C.B.Thompson. 1 remember the circum-
stances connected with the execution of a note by C.B.Thompson to the
“Bank of Bay linebte, which note was indorsed by the defendanis in

this case. C.B.Thompson had succeeded in putting over a deal %o get

something like $4,500 through one R.E.Catrett, who was a stockholder -

s




end director in the Bank, also the Cashier, to buy catile with. As
f‘soon ag I found out that Thompson had gotien thislmoney, I felt sure
that the money would nmever be collected out of Thompson unless we

got a sufficient securiily for same. Thereupon, I got in touch wiih
,Mr. Thompson. Not being able to collect the money, he promised to
:_get a ncte endorsed.by the defendants herein, and also by one W.D.
.QWéﬁs, but it was not convenient to see Mr, Owens and the Bank was
_perfectly setisfied with the enddvsements of the defendants on the
""n&é'e ziven w Thompson Tor $5,000.00. Now I think that about covers
thet, There was only one transac%ion ¢f this kind., At the fime said
vncte was made, C.B.Thompson lived ai Atmore, Alabama. It is hard

for me o séy exactly where the said note was signed by him. The

fact is, he toock me in his car and we drove about seventy~five miles
around 1o see these parties. I will say it was signed at the Bank of
Bay Minette before we lefi on ﬁhe trip.” In reply to the guestion, as
to where ﬁhe_indorsers were wherl they indorsed the noie, the wiiness

'-renlied: "Well, Langham was at home. Hall was at home, and Ward

- was ai home B?yars was on his way between home and Atmore,ilabama.

'f:We met him on the voad.“' ’“YeévSir; I wasn gresehﬁ when said noﬁe.
wasLsigned bty Thompscon and indorsed by the indorsers. I saw them all’
}sign £€. C.S.Woodson, the Cashier of the Bank of Bay Minette, and
I negotiated with the said C.B.Thompson, in taking said nocte from him,
| ;Wocdson wa.s the Cashier at the time this note was made. NMeCloud was
.}the first Cashier. I consulied with the said C.S.Woodson concerning
”ﬁhe execution of said note to the Bank of Bay linettie, At the time
;the note was signed, or at the time it was indorsed, or at Dboth '%:i:&iesa
‘T did ngt have any official position with the Bank of Bay Minette,
“excent that I owned conirelling interest in the Bank, in other people’s“
”.names, and wor&ed for the interést of the Bank at a2ll times. My duties
were to try to see that the Bank was & success as nmy interest demanded

i%, I think that is sufficient, I obifained the execution of salid note
by seid Thompson. I obtained ohe endorsement .ol each of the evdc;sars,

except myself and Woodson,the cashier, zas I sitated above, obtained the

endorsement of Thompson, because he dealt with the Cashier direct.

“‘;We;l %aere wasntt *eally aryt? ing said by me 10 the endorsers., Mr.

je A

Thcm@soﬁ took me t0 them in his car and told them that ke wanted o

=3

get them t0 endorse his noite to the Bank of Bay Mineite for $5,000.00,

!

[
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i ana théy discussed the métter. In fact, he had it understood with
1ﬁﬁhem before we went there that they would endorse this note. That
7'#&5 my understanding. We went there and he t0ld them his hisiness,
7ff§nd they endorsed the nmote. I didn't have any particular conversa-
£idn with them, more than a couple of peocple would ordinarily have

whnen they would meet mp and Thompson afiter we had been with them a

Tew minutes told them that he wanted o get them to endorse that note

..-they had promised to enfiorse for him and they did so. One or two of - -

'-the.endcrsers, I don'it recall just which ones, but one or two of them., 
- mede the remarks that old Thompson had some friends left yet, and we
need not get uneasy or afraid, as he always had friends enough %o
‘pack him up for a 1ittle money when he needed it, ¥o, there wasntt
~anything said to me by any of these defendants with reference $o W,D.
Owené,gr,,31 gning the note, but Thompseon: had promised the Cashier
"of the Bank and me that he would gef Owens %o éign the note, but, as
.ﬁaﬁed above, we were gatisfied with the cndorsements of the defend-
 ffants, and it being inconvenient to see Mr. Owens, a5 he was not in |
. Atmore, Alabams, we dec‘zned to get him to endorse the 1oueﬂ_but s0
far as them saying anytnlng_to me abouu Owens endorsing the note,

i ﬁherevwas-nothing said by the.defendanté to me about LELY

in reply to the question:"Was mt agreed between you, as a
'*&épresentative of the Bank of Zay %1natﬁep and any one or more of
said indorsers, that said note would not be accepted and used By the
-Ban’ of Bay Minette unless and until it was glso indorsed by W.D.
Owens,Jr.?", witness answered: "Not by me. There nmight have been by
Thompson, Thompson, no doudbt, promised them Cwens would sigrn the

r'note, In other words, I have an idea that Thompson ¢did do it, no

douot he did, but there was nothing said about it to me by the de-

i fendants.®  "Nothing was said as to this. I feel sure it was the

. game day that said noie was executed by C.B.Thompson, that it was de= "

i 4 o the Bank of Bay Minette, but I am not perfecily certain,’
It might have been the next morning. I don't-remember whether we made
th

e trip and got back, and the note was delivered thal evening, or
re

[ =0

it was, If it wasn't, 1%t was the next day.

=

not, hut I feel preity su
I delivered the note to said Bank,~ to the cashier, C.8.Woodson, TWhen
-gaid note was delivered, nothing was said concerning the circumstances

‘under which the indorsements were wmade by the defendants, except that -
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1 tﬁrne& the note over he Cashier of the Bank of :ray Minetie,
.éand told him that I had got the note endorsed, and had saved the Baﬁk,»
and 1 hoped that there would never be another transaction of the
kind pulled off by leittinz a2 man like Thompson have an amownt of
Timoney like that., The fact is, I turned the note over to the Cashier
and told him that there was the note, and at the same time I saved
-him and all the Direcitors, because here is the grogosition: They had
made this loan against the Banking Laws, and I told him £o get his
'Board of Directors together and pass on this loan Tavorably, and.ée£:'
__it all signed up in the preper shape; that I did not want to have to
- be calied on to siraighten cut another matier such as this one, and
If they d4id not do this, they, and everyone liable, would e put in
“jail, TFive thousand dollars was the consideration of said note. This
note was for & debt Thompson owed the Bank, He had been loaned the

x

money before that, It was for a debt already owing the Bank by the

said Thompson., That is, about $4,500.00. He was in debt to the Bank.
It is a fact that his debt to the Bank was pasi due when said note
. was delivered to the Bank, It was all past due, and the amount was

'-ardund; in round figures, $4,500.00. I don't know just exactly the i

amount. It was 34,500.00 or more due the Bank," In answer to the

Hh

- question: "How much of the consideration of the note Hued on was for
 ﬁoney loaned or advanced to the S&ia Thompson contemporaneously with
the delivery ¢f said note t¢ said Bank?", wiiness replied: ¥0h,
 after the discount was taken off, probadly $200.00. Not over $200,00
 1 will say in round'figures. Maybe not that much, i don't remember
 jusﬁ the figures.® "A% the time the Bank was closed up by Superin-

-

“tendent of Banks, A.B.Walker, lir. Walker came to the Bank of Bay
‘Minette, and told the Bank of Bay Minette that their bank was insol-
ﬁenﬁ, from the fact that this note referred to avove and endorsed
:fnyVthe defendants was not worth the paper it was writien on, and ifff ;f
'fthe? 4id not turn this Bank over t0 the Baldwin County Bank, who would
“pay the depositors he would put them all in jail, The Cashier of the
Bank, and cne or two of the directors came to me and told e waat Mr.

Walker had said, and asked me what to do about it. Itold them that .

-850 far as the jail end of it was concerned, that there was nothing
4o that, but that Mr. Walker could close the Bank, solvenl or not

= ?

Solvent, if he said so, and to let 'er go; that I had the majority

"
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  9£'£he1§tock and was loser, but I wanted to see everybody get their
 ;monéy that had deposited there, and a8 soon as the Baldwin County
=,B€ﬁk taken the Bank over and paid the depositors, that we would see
-]fabouﬁ the jail proposition; that I would see that there was a suit
'"fbrouaht against Mr, Walker and we would fight this thing out to a

g vfin;$h:and if he had any grounds for putting anybody in jail, why he

 Wouid certainly have a chence to do it. We did file suit against the
liiSupe*lnuendeqt of Banks, and the case run along in court for two or

three years, me, myself, fodlting most ¢f the bills and lawyer's fees..

We ldst the case, however, but if we had appealed it 1o the Supreme
 Courﬁ, I feel guite sure that we would have won the case., The whole
matter was a frame-up belween the Baldwin Couniy Bank, Frank Stone

of Bay Minette, Alabama, and Alex Walker, Superintendent of Banks.

As to who wins this case it is imméterial to me, and I am not inter-

ested, as ny moneyv is lost.®

| The defendant then offered in evidence, the answers of
jﬁA@JE; Walker,-which are as follows: | |

L 'SI'amitne plaintiff in this cause, and am Superintendent of

5;}Banks ﬁov Alabama, and have held this position since Mareh 2nd.,1911,

"I am ac aa=n+ed with William Powell, but did not know that he was
q

' 7f_actin 28 President and Manager of the Bank of Bay lMinetie in Sepiem-
A g X

brt, 1914. During that time, I do not know that the said Powell was

connected with said Bank in any capacity. What I stated in my affi-
-&avit hefore C.E.Lapsley, on Jarnwary 2nd,.,1315, which I filed in the
féhancéry'Courﬁ in Mobile, in the case of the Bank of Bay Minette, et
 $1, vs. Baldwin County Bank, was as follows: *But affiant is informed

ng be“-eves &nd s¢ charges that he {Powell) was in fact the active

'_and controlllng spirit in the organization of the Bank, and since ité~*'“**

'7*ﬁo*ganlzazwcn he has practically dominated and controlled the o¢flcer5] i

and directors of the Bank and has been the dominating and controlling
influence in the Bank.' Sc¢ it will be ssen that I made this statement
based upon 1rforna%ion end Beliel, stating same T¢ have Teen based

S upen information and belief in said affidavit.® In answer tc¢ the

third interrogatory propcunded to witness, as follows: "What comnection
did William Powell have with the procuring of the note sued on in

this action? Did he or nct, representing the Bank cof Bay Minette, geo




 ? Wﬁ£h_¢ne Thompé;n to procure the erdorsements on said notes? }What
ﬂi3f§§?é$entaﬁions, if any, did he or the said Thompson make tc the
 ﬁéfé£danﬁs in this action to procure such endorsements? Afier such
:endorsements were procﬁred, who held possession ‘Rl?e notes until
:fiﬁéyfwere turned over to the Bénk of Bay NMinette, and who delivered
. €hém ﬁo said Bank?®, the witnese answered: "I have n¢ personal know-

thiréd interrogatory or

(o1
o’
Q
[
o
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ok
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ﬂ?edge a8 to the metters inguired a
'l1:+he ¢curth_1n*errogaﬁory, (the fourth interrogatory inguired as to .
hether or net at the tine such notes were delivered to the Rank of
Bay MlﬁEuﬁe, said Thompson was indebted tc the bank, and if so, in ﬁhaﬁ
suﬁ,:and whether or not these nctes were used in payment, or partly

in payment of Thompson's indebtedness to the bank, what consideration

- Thompson received from the bank for these notes, whether amy money

 was paid to him by the bank as proceeds or part ¢f the proceeds

f these neotes, and 1if so, vhen andéd in what amounts, and whether or znot

3

the Park wes notified by the endorsers, or some of them, or their

'7fwatﬁorney not tc discount such notes, and whether or not this was

"7aone before they were ciscounted. ), but will have to refer the said

"ﬂduEEtion to’thefCashier of the Bank at that iae, wh WaS Mr. C S

"“7;{Woo&son whom I am informed still resides at Bay Minette, Baldwin

:fﬁccun y, Alabama, and who will answer said interrogatory if he has

. personal knowledge of the matters inquired about.® Witness further

answered: "I was not present at the time that the note sued upen was
:;ﬁrocured, and therefore have no perscral knowledge ag to whether
:fWilliazaPoweli had any connection therewith, or was even preseni at
:the time the said note was procured, I do not kXnow that William
Powell ever represented the Bank of Bay Minette, and as I wes not

presenﬁ at the time the endorserenits on the said notes were procured,

';_'I can;ab say whether Powell went with Thompson at the fime bhe noteﬁy_, fJ

';were enécrsec or not. I was not present, did not hear any of the
‘conversation, and therefore do not personally knew anything that
~transpired or was sa8id at the time the notes were endoersed. I have

no perscnal knowlegge a&s t¢ who held possession of the said notes,

.ﬂn il they were turned over tc the Rank of Bay Mineﬁté, nor vwho de-
11ivered them to said Bank, I cannct answer this interrogatory of

my own personal knowledge, but the bocks of the Bank indicate thatl
_aﬁ'abouﬁ the time the said notes were delivered t¢ sald Bank, Thompson

- “

wab indebted to it in the sum of %%)SEG,O@, These notes were used as
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- full peyment of said indebtedness, and +the sum of $2311.00, was

-~ placed to the credit of the said Thompson and which sum was drawn

':oué-by the said Thompson subseguent theretc by checks. I am advised,

and soc believe, that the Bank was not notified by the endorsers,

-~ er any of them, or their attiorney, not to discount Such note,pricr to

B » o= A . o - -
the time that the said notes were discounted, and the deal closed
. as Tetween the said Thompson and the Bank cf Bay ¥inette,®

o The Court refused to permit the introduction of same ,unless
‘T answers of Woodson, the cashier, were also introduced, which counsel
Tor.defendant declined to do, and excepied to the ruling of the Courst,

COUMr, Webb: Now I offer fhe answers made by A.E.Walker under the order

T ¢f the court,

¥r, Gordon: Are you going to read them all.

Mr, Webb: No, sir, just this third interrogatory.

¥r, Gordon: I object to him reading a portion of the answer unlese
he reads them all.

The Court: I sustain the objection. -
¥r., Webb: We except.
The Court: Whai are you going to offer?

Mr. Webb: This is the answer of the plaintiff A F,Walker; he was
' « the Superintendent of Banks at the time this thing
- haprened,

“The Court: You %ook his depositions?®

 ¥r, Webb: ..I propounded interrogatories to him under the statute
e and he declined to answer most of them and then I got an
order from you, I think it was, to require him to answer
some that he refused to answer, and then he answered some
- ¢f them,
©.Mr. Gorden: The answers in conformity with the court's order have
o been filed; there were some he said he had no personal
knewledge of. '

The Court: I believe I will overrule your objection.

o -Mr, Gordon: You don't understand- Kr. Webb attempted t0 read our
B answers, we have answered- & part of the ENEWers were
simply made by Mr. Walker of facts he had in his own
knowledge and the court ordered that whoever kmew it
must answer them all and he said he was going to read

& part and I said unless he reads them all T ebjeet to
him reading any of them.

- The Court: You only offer a vortion of the znswers?
Mr. Wetb: I attempted to offer in evidence & while age the answers
- ' of Walker after the dourt had instructed hirm to answer the
guestions I propounded tc hime-m--

' The Court: In reading tc the courfee=

Y¥r., Webb: That's all I intended reading when your Honor susiained
: the objection. .

- The Court: That particular portion of the answers to the interrog-
- atorieg--?

Mr. Webb: Ordered by the courte--

The Court: Which the court directed that Walker answer and not the
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interrogatcries- the depositions %taker on interrogatories
as a whole?

Mr. Webb: There is no deposition, this is interrcgatories.

3
g
{1}
o
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Propeunded under the statute and you only offer just that
portion that the court--°

:7Mf; Tekk:  That's what I did a while ago.

! The Court: And the other vortion you do not propose tc offend

¥r. Webb: I didn't ihen byt your Honor held that if I offered any part
: of his deposition I would have ic offer the whole, so I an .
going to offer the whole now.

I seid I would overrule the objecticn.

3
b—l
5 e
Qo
P
2y
s

Ir. Gordeon: I am afraic you don't catch the guestion- Ir. Walker says

: "I can't answer them, I have no rerscnal kncwledge" ,an
the Court ofdered us to get the person who did and answer
themand Mr. Woodson answered them and attached them as &
vart of his answer and Nr. Webd is going to read the whole
answer propounded to ¥r. Walker. Anyvody that is qualifieqd
can answer the question that Mr. VWoodson has answered and
he wishes--

The Court: I sustain the objection.

- Mr. Webb: We except. Now I am o

ffering the entire testimony of A.E.
Walker who brought this suit, his answers to the interrog-

By atories.
lir, Gordon: Including Woodson's®
o Mr, Webb: I am offering Walker's now,
. ¥r, Gordon: The court has already ruled on that; he has sustained =~ =
. - an objection and said you had to put in there what nr.
Woodson said in answer to your guestions.

The Court: You will kave to offer all; if vou offer any portion you
will have to offer it all.

Mr. Webb: Offer Walker's and Woodson's, 009 ]

‘The Court: Yes sir, you can't cull out thas vart which is ageinst
you and offer that part in your favor,

“Mr, Webb: I ecall the Court's attention to the fact that this is not S
a2 suit bty a corporaticn but by the Superintendent of Ranks, T
and interrogatories were propounded to the Superintendent oh
of Banks as the plaintiff in this case, :

s

The Court Let's get that straight.

Mr., Webb: I offered the interrogatories as answered by A.E.Walker
and Mr., Gordon objectis to my offering them unless I alsc
cffer the interrcgatories answered by Woodscn, which I

- decline to 4o, '

‘The Court: The interrogatories which you reguested that walker
answer and that you obtained from the court an order
that if it was not within his kxnowledge then he was re-
quired to have some one within the bank's xnowledge %o
answer that interrogatory, you don't offer that?

Mr, Webb: Fo, sir,- you sustain the objection?

- The Court: Yes sir.

- Mr. Webdb: We except.




J. W. Frost was then examined as a witness for the

.&éfeﬁaaﬁt, and testified that he was one of the Directors of the Ba

._of Bay linette, ihat was ftaken in charge some years ago by 4. E.
'  Wa1ker, Superintendent of Banks; that up ftc the time it had been
" 'doing business about three or four months. That he was a Director

 at the time the nctes sued on were taken by the Bank, but did not
know anything about their bteing takén. That affer he was elected
2 director in the bank, he was not called to transact any business’
“ ﬁﬁfii hé.wés notified by. ¥r, Woocdson that the State Bank Exanminer
would be down, and for him to come at once. That there were no
meetings of the Beard of Directors during the time he wasa Director
that the only time they met was when they elected him as a director

That during the time he was a director, he was in the bank several

" %times, carmot say how many.

Q. Whe was ccnducting the affairs of the Bank?

oAttt orney for the plaintiff: We object to the guestion on the éﬁbﬁr
that it calls for immaterial, irrelev:

g incompeteﬁtnféétiﬁoh?;.“ﬁﬁg'ﬁsfé“ﬁ
conducting®, if the Court pleases, maj
mrean & lot of things which may be enti
1y foreign to this case,

The Court : I 0verrule the cbjection,

¥r, Gordon: We except. |

. Ans. Mr. Powell meemed 1o be the manager ¢f the bank,

Coungel for the plaintiff moved to rule out the answer,

8]

"The Court: I will excliude it.

S

- Hr. Webb: Defendant excepis.

4




Q. What was ¥r. Powell

Cgunsel for plaint
the ground that ;t c
uest1m0ﬁj,

incompetent
witness, and

has testified,~-

&if

doing during that time in the management of

to the guestion on

T 1mmaﬁe 1a¢9;rrelevart angd
and for the opinion of the

igs no authority shown and Mr.Powell
they have introduced his testimony,=- that

there

he had no office and no authority,

omhe Court: I sustain t

%x-Coun$el for Defendant

Q, Well w%er you were
_.there too?
" Counsel for plaintiff

_The Court:

Counsel for plaintiff:

-

= e

Q. Fhen vou were in

he objiection.
We excent.

szbout the ba X,

We cbject to the question on the ground that
it calls for immateriel, 1*reTevant and incom=
vetert testimony.

I overrule the objection.

We except.

and about the bank, did you see Mr. Powell in
there, to0? 4Ans. Yes sir.
Q. Where was he, what part of the bank?

Counsel for plaintiff,

~The Court:

: ;@;Qauﬁéel'for defendant :

Counsel for plaintiff:

Q. What did you see him

_Cdunsel for plaintiff:

The Ccurt:

‘Hounsel for Defendant:

& What ¢did you see him
to show that he we

g

Counsel Tor plaintiff;

The Court:

Counsel for Defendanti:

Q. You say that tkhe only two directors meetings ?

& director was when you were elecited, and when

cdown and took charge?

in the management 0O

Ans, Yes

We object to the cuestlon on the ground _
that it calls for immeterial, irrelevant and
;pcowgeuenq teSulmony. 7

car

see the corpetencv

7 &
&)

-

I want to chow whether he was under the
counter or tack behind there where the bank’
was running.

I have been berind ihe coubter of a dbank myself.

doing in and around the bank there?

the ground that
1rrelevant and in-
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We except.
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We ebdect tc the gquestion on the ground _
that it calls for the opinien of the witness
and immaterial, irrelevant and incompetent
testinony.

I suetain the cobjection.
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haed while you were
¥r. Waixer caxe
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Q. Was ¥r, Powell in those meetings?

Counsel for plaintiff: We cbject %tc the guestion on the ground
that it calls for immaterial, irrelevant and
incompetent testimony., ¥r. Powell says he was
not & director. Ee might have had a right
there, Mr. Powell's own testimony is that he
was nct an officer or director; & porter can
bte at a director's nmeeting.,

.Thé Csﬁrﬁ: ' . I sustain the otjection,

Councel for Defendant: We except.

Q. At t wee directors’ meetings you speak of; was or not what Was
“‘done there in acco*dance n‘tk t?e directions ¢f ¥r. Powell? -

1_Ccunsel for plaintiff: We object t¢ the qaestlon on the grouné that

it calls for immaterial, irrelevant snd income
vetent testimony.

The Court: I sustain the obvjection.
Counsel for defendant: We except.
Q. During the time that you were connected with the bank, did or
not $c your knowledge, Mr. Powell ever carry on any transactions
Tor the Bank?
Counsel for plaintiff: We cbject to the guestion on the ground that
: it calls for immeterial, irrelevant and incom-
petent testinmony.
- The Court: 1 sustain the ob ectzcn°
Counsei for Defenaan : We except.
Q. ring thet time, did he attend to the affairs of the bank under -
ube euthority and direction of the directors of the bank?
Counuel for plainti f: We ¢bject to the questwon on the ground that
it calls for immaterial, irrelevant and ine-
competent testimony, and bea say testimony,
and the cpinion of the witness, and the gen-
tleman s&yvs he was only at one directorst
meeting, and the evidence which should pre-
vail would Tte the mimutes of the directors?
meeting, i¥ such were kept.
The Court: _ I overrule the objection.
Counsel for pleintiff: Ve except.

Qs Answer the question. Ans. What was the gquestion?

Qe {Former question read to witness.] And. I never neard it mentioned,

Q. At the time, on August £26%th.,1914, and for several days bLefore ang - "
after that, who was the manager of that bank?

Counsel fTor plaintiff: I cbject to the gvidence because it is imma-
terigl ,irrelevant and incoxmpetent and calls
for the opinion of the witness,

* The -Court: I don't know whether it calls for the opinion
or not.

“Counsel for Plaintiff: The election of officers of & bank are in
writing, and they keepr records of them, and
I think the law of Alavama reguires that,

5o
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 Thédeurt: I cverrule the ebjection,
Counsgel for Plaintiff: We excert.
%. All right? A. Whe was in charge of the business?
.Q; Formér question is read %o witness. Ans, Vell, lr. Woodson and
Mr,_kcvav1d, Bid Mcnavid I aon“t know bz initials, were inside
‘ -uhlnk under the uzg;atlon of ¥xr. Powell,
',Counsel for Plalnux’f We move to exciude his anéwér;
' TheﬂCourt: : " Don't say what you thin aoout the maute

z% is ruled out .

Ans. 'Itjwas’with me .

“he Court: What he says he thinks it was under the didtation of
¥r, Powell is ruled cut. a2ll he said about ¥r.Powell
is excluded.

@ounsel for Defendant: We except.

Qe According to your best recollection, Mr., Fraost, who was the
. Manager of that Bank at that Time?

:Cdunsel for plaintiff: We cobject to the question; he has already

answered it, and 1t 1s not according to his

R o . test reccllection,

)  Did 6r?not, with the knowledge and consert of the officers and

a’f&irs of ‘the Bank in August 19149
'ﬁyjcaunsel for plaintiff: We object to the question, because it calls
[EET R for thmsterial, irrelevant and incompeient
tegtimony, and for the cpinion of the witness.
“'mhe Court: I sustain the objection,

Coungel for Defendant: We except,

The Court: He has already stated that Mr. Frast and Mr. Woodson
had charge of the bhank.

_Ccur=e1 for plaintiff: Mr, McDavid, your Honor.
Counsel for defendant: No sir, he said they were "inside"{?)}=- he
didn't say they were in charge.

o _'Wiﬁnéss: _ L Inside.(?}

Q. During that time, what acts do you know of that Powell performed
and did in the management of that bank?

Counsel for plaintiff: We cbject to the questicn on the ground tnaﬁ
it calls fTor immauer¢a*, irrelevant and in-
competent testimony, and for the cpinion or
conclucsicn of the Wztness, That's for the
“Jury fo say; he might state the facts and
let the jury concliude.

The Court: ' I sustain the objection.

- Counsel for defendant: We except.

direciors of the bank, William Powell have the dz”ectlcn of ﬁhe o
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' JOHN ILANGHAM, one of the defendants, introduced as

& witness for the defendanis, testified as follows:

Q. ¥r. Langham, you are one of the defendants in this case? Ans.Yes
‘sir, unfortumtely,

: §paﬁse1 for plairdiff: Ve move to rule cut his answer, unforturately.

The Court: ' I% is excluded,

ﬁQL”Ydﬁ'know ¥r, ¥m. Powell, X¥r., Langhan? Ans, Yes sir.

: %,_Whe e ald you know him? Ans, The first time I'ever"met=ﬁimvwas;ﬁa;r

.Jslat my place up there; I was intreduced to him by ¥r.Thoerpson's

. Bon.

Q. ¥r. Thompsen's son? #nsg. Yes sir.

'@ QQ'(hanés witness paper) Ans. Yes, sir, these are the notes.

Q. Did.you encdorse those notes? Ans. Yes sir.

Q. Wag that the time you have reference to? Ans. Yes sir,

Q. Wes that about the date of these notes? Ans. That was- yes sir,in

_ August.

. Q, Aﬁgust' 12147 Ans. Yes sir..

'a Q«_Just staﬁe what occurred at the time that tne notes were eﬁdorsea9itJ'

>

Ccunse; :ox_plﬁlﬂtﬂfﬁ;MWe e ect to.the guestion. on . the ground that:

. SRt calls for immatcria;, irrelevant and in-
cenpetent testimony, and it is shown that they
were not at the bank, notboedy there represenfiing

-the bank and whatever might have happened there

is iImmateriel, irrelevant and incompetent in
this case.

The Couri: I sustain the objection,

. Ceunsel for defendant; We except.

8. Did or not, at that time, Nr. Powell mention- after you signed the
notes who took the notes away? Ans, ¥r. Powell,

Q. Mr. Langham, ai the time thet you endorsed that note and just prior
thereto, what, if anything, did this man Powell, who you say took
‘the notes away with him after endorsement, say to you &s an

inducement to get you to endorse thenotes?

Counsel for plaintiff: We object to the guestion on the ground that -
it calls for immaterial, irrelevant and incom-
retent testimony, and for the opinion of the
witness.

The Court: I sustain the cbjection,

Counsel for defendant: We except.

Q. What, if anything, did this men Powell say to you cn that occasionj

before you endersed the note in regerd to endersing it?

Counsel for plaimtiff: We object to the question on the ground that




‘it calls for immeterial, irrelevant and
incompetent testimony, and calls for the
opinion of the witness.

‘The Court: = I sustain the obiection.

"4:4Counsel for defendant: We except,

1 Q. Wbat, if anything, did Powell say to you just prior to your
. endorsing that noie?

Counsel for plaintiff: We cbject to +he question on the ground
. that it calls for immaterial, irrelevent =
~and incompetent testimony, and it isa
repetition of the octher two questions.

The Court: o I sustain theobjection.

Ccounsel for defendant: Te except. To save time may it be agreed
: that each of these questions were rropounded
Lo the other defendents, and the same objec-
tiong were made and sustained and exceptions
rezerved?

- Counsel for plaintiff: Yes sir.

The Court: all you have to do is to name the witnesses.
¥r, Bracks: Under this agreement it is understood that ihe

following named defendants weuld testify in
. this case, and that the same questions agre
' ccnsidered as having been propounded to each
¢f said defendants, separately, that the same _
cbjections were made by the plaintiff tg each
of said questions, on “the grounds stated above,
_H,ﬁﬁaﬁwﬁﬁs,gqurtmsusia;ned,eachhofasaiﬁ;gbgecfé.;;
- tions and that in eazch insiance the defendants
and each of them excepied to the ruling of the
Court, J.H.Briars, C.W,Hall, and E. Ward, That
{r, -J.H,Briars, whom it is admitted wasn present -
with Alex Boone, now deceased, when the said
Powell came to them with the notes is under-
~etocd to nave been interrogated with the same
questions zs put to the witness, Langhanm, with
respect to any conversation had beiween Powell
and said Boone, that the same cbiections are
~considered to have been made by the vlaintiff
to such question %o the witness Briars, upon
the grounds stated zbove, that said ocbjection
is sustained, and that the defendant, Briars,
. &8 Executor of the estate of Alex Boone, deceasec
exceris.

Counsel for defendant: The defendants rest,

. .Counsel for plaintiff: We rest. _
B T O . L] > ) LY e e o
.. The foregoing was all of the evidence introduced on the trialief
g héaabovE'cause._ ) ) ‘ o R P

EEREE The Court, at the reguest in writing.of-eqdhsel for

h

plaintiff, gave the following charge in writing:
"1 charge you, Gentlemen, that ifyyou believe the evidence'”'k
'.in this case; you ghould return a verdict ﬁn Tavor of the vlaintiff
for the amount sued fbr, with interest thé;een from maturity of said
-ﬁotesf“?.Given; Leigh,Judge.

o i

 And now comerthe Gefendants in the above entitled cause,

e




rxd prefsent 'i:hl::,:S t/heir bi‘ll of exceptions, to Honorable J‘ohn D. L.ei@'
_,ff‘%ge Judge who presided at the trial. of sa::.d cause, and Pray that the
' ,{,,j;:ue date of such presentment be endorsed hereon and that the same
‘k:‘r@’ pigned as a true and correct bill of exountlons in said oauae, !

"-»vflg' +pin the time allowed by law.

% %ﬂ/ 2}/’7?

S ATTORNEYS MPLLL&}@

t , John D, Leigh, the Judge presiding at the trial

ernti +1 ed cause, do hereby certify that the a2bove and o!

of ﬁhe &%T’}Q v 11 of exceptions was duly presented to me on the&éw
fé%égoi vi& 1;9; . 1923, the sald date belng the true dete of such pre-
d&"?; of Aﬁgnh ,thé: ‘same being endorsed by me is true date. - )
et e 7 J f L
3 JUDGE P'RESIDIN‘G\%’( 7? /,<W
: - ‘q.
i, a
rhe above and foreéoing bill of éxcemtichs ig a
m'j"gf-c-{:’ pill of exceptiona in B&ld oause; and having been x
ryue &° co?® ’mﬂ on the m&&w day of August 1@?3, within the
preﬁente& © by raw foOor its presentment, and so endersed by me, is
Lime @ 10&%:’8& —— the Judge presiding at the trial of said L
nerevy plf ru® and coxrect bill of excaptwna, on this, the u[m??
s ! 1928,

| d FDEE PRESIDING. T




A E‘ JAcrcscw
'STME SUPERINTENDENT OF BANKS

I¥ THE SUPREXE COURT CF ALABAMQ

VS@ O APPFAL TROM THUE GIBﬁUET CQUETfu

Joarqmcml BT AL . OF BALDWIN COUNTY, ALABAMA,

SPRING TERM, 1925

iemal hEmma XS REEMG

BE IT REMEWSERED that on this, the __Z 4 day of
WL Y2 » 1923, during the Spring Term of the Baldwin Cou“,'.f;'“

'Circuiﬁ(£2urt, the following proceedings were had therein:

Kessrs. Gordon & Hall represented the plaintiff; =

Leon &. Brocks, Jamee H. Webb, and Stone & Stone, represented the

~.defendant,

The plaintiff introduced as & witness, C, S WOO:EOB:

ho”féstified,u“at he was cashier of the. Bank o; Bay Mlneute, durlng

its cperation, and when it was taken over by A E.Walk “"”Sape“xnvenuu"¢
ent of Banke, fer liquidation, and it was so¢ taken over from hlm as.a;aﬂ

cashier, under the resolution of the Banking Board. That whiie he “ 

-

wag cashier, ihe note sult on came into his possession, as such,
Thompson was at that ftime indebted to the bvank in the sum of

dollars, on & note past due, which was

surrendered tc him, and the balance was placed to his credit and-'

7 ' g .
N ey D Y
& later checked b, &7 fi@ﬁug; (A

S. At that time, did you meke the transaction with ¥r. Thox@ on°_ s

-

Ans, Yes sgir, I suppose so, part cf it. -

Qe In teking the note,- these new notes? Ans, No sir, Mr. Po

'Eroughﬁ the notes in to ne,
éw Was ¥r. Thompson there? Ans, I don't rémember whether he wsae

er not. I don't think he was. It has been about nine yearsnagoe_*
Q. And these noites were not taken as collateral security, it w&é-a7u

vayvment of an 01d note, and & deposit made to him for the b&lénce?:_’-
Aﬁso Yes sir. . .
Qs At that time, 4id the hank or you, cr-any officer in charge.gff

the bank, rurning the aanm have any nctice of any ouustandlng

equities against the notes, or did you buy them straight out,




 _gidered them good notes,

CRCSS EXAMINATION.

8. Mr, Woodson, vou seid & while ago that you vartly handled this

matter, what did you mean by that? Ans. Well, you see Powell
went with Thompson and got these notes endarsed and brought:
them back t¢ me, that's what I meant.

Q. Who was Powell? Ans. William Powell.

. Q. Wbat did he have t0 do with the bank? A4Ans. He had that zuch to

do with it&

o ' . " . . ‘
G, How much? Ang. Getting those notes signed up and endorsed.

Witness further testified that at the time J.EB.MeDavid wes President
of the bank, he did not attend to any of ite affairs.
The affairs of the bank were conducted by you and Nr. Powell,

weren't they? Ans., I can't say that they were canducfed by

42 ]

- Mr. Powell; think I conducted nmy part pretty well,

'VfYou conducted your part,~ what part did ¥r. Powell have iﬁ_the_ﬁfﬁff3

- rurning of the bank at that time, the approval and making of

loang, conduct and manzgenment of the bank? AnmzxRie

Attorney for plaintiff okjected to the
guestion on the ground that it called
for irmaterial, irrelevant and incom-
peternt testimeny. -

The Court sustained the objection, and
the defendant excepted,

In this loan that was made t¢ Thompsen, you say you dontt-=
that re cwed the bank at the time that these notes were taken,
vou say you don't remember the amount of it? And, Xo sir, I

don't remember it.

ZQG-{By attorney foP plaintiff): Let's get all of the facts out,

lock at that and see if ycﬁ-ééﬁ refresh your recollection?
Anz, He cocwed the bank at the time this ftransaction was made, &n
amouﬁts this amwount here, and this here émount was taken up wiﬁh _
these notes and he was given credit with the difference. |
Q. What was the amount he owed? Ans. I don't know. You cém look
here for yourselves if you like, on this ledger, if you 1ike;_'

Q. Were you in charge of the bank at thai time? Ans.Yes sir.

" G. Were these the books? Ans. Yes sir,.

. At that time? Ans. Yes sir,

. And you can't tell from tHe books c¢f the bank what was the amount
L~

/



_considering them good neotes? Ans. Taken them straight out,.q§ﬁ?.
 éidered ther good notes. .
CROSS EXAMINATION.
.:_gn Wr, Woodsorn, you said & while age that you partly handled fhis' L
matter, what did you mean by that? Ans, Well, you see Powell |
went with Thompson and got these notes endersed and brought .

them back to

o

, that's what I meant.

° g. Vho was Powell? Ans, William Powell.

Q. What ¢id he have to do with the bank? Ans. He had that much to
do with it 3

":él How much? Argf Getting those notes signed up and endorsed,

»letpess surther testified that st the time J.B.McDavid was President

| £ the bank, he did not attend Lo any of its affairs,

3. The affairs of the bank were cozducﬁed ty you and Nr. Powe11,

meren't they? Ans. I can't say that they were conduCﬁed_by-'

Yy, Powell; I %hink I conducted my part pretiy well,

7 You. conahvted your part,- what part did Mr. Powell have in_théf?r

loans, conduct and management of the vank? xnﬁxxih‘

Attorney for plaimtify ob ected to the
guestion on the ground th at it called
for immaterial, 1rrelevant and income
petent testimony.

The Court suctained the objection, a&nd
+he defendant excepted.

Q. In this loan that was made 10 Thdmpson, you say you don'te=

ot

hat ke cwed the bank at the time that these notes were taken,

you s&y you don't remember +he amount of 3t? And, Yo sir, I

don®t Temember it. | -

’Q (By attorney foP v&alntzif} Let's get all of the facts oub,
look at thaq and see if you‘can refresh your reco*leculon9'y”f

Ans. Ee owed the bank at the time this transaction was nade, an
amouﬁt, tnis amount here, and this here amount was taken up with
these notes and he was gliven credit with the gifference,

Q. What was the awmount he cwed? Ans. I dontt know. You cén lock
here for yourselves if you like, on this ledger, if you like.

Q. Were you in charge ¢f the bark at that time? Ans.Yes sir._.

G, Were these the books? Ans, Yes 8BirT.

Q. At that time? Ans. Yes sir.

And you can't tell from t¥erbooks of the bank what was the amoun
o -

-;runnin_.c” the barh at that € 1me, the anp*ova1 and mazlng o‘_: R B
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'thgﬁﬁwas_due'by this man at that time? Ane. This entry was made on

MV}the"Eaﬁh, if I make no mistake: these notes were on the 28th; I

':@do“‘t *ust exactly understand it; I don't understand the entry now. .

I am not familiar with that

.‘ﬁgszamount of money that was owed there by Thompson at the time
 Eeée notes were taken, was that z loan that hag been made to hinm
5y ﬁhe bank? And. Yes sir.

#\_Q Who made that loan?

The attorney for fthe plaintif £ objected to the
question,on the ground thas zﬁ calls for imme -
terial, irrelevent angd incompetent testimony.

The Court sustzined the obiection,

¥r. Webb: We except. This is on cross examination, if it please
the Court, and I really do net knew what he is going
to say; I think it may deve?cp that he and Powell
made this origiral loan for the vank, and this is a
continuation of the saxe tr ansacﬁlone

"The Court :Suppose he and Powell €id; he has testified so far that :
: he was the cashier of the bank and that re had the authority
€0 make this transaction,

wMr. Webb: I want to inquire inte all those matters and aee Just what
o o auohcviuy he had; I rather anticipate that I will be able-
et 0 -g0W- that they-did -not have any -meevings-of the board
- ¢f dxrecuors, that the president didn't conduct any of the
business, and that he and Powell dig everything that was
done,

The Court:I don't see the relevancy of who made the loan.

Mr. Webb: Your Honor will remember that in one of the cages I read
it stated if a corvoration allowed some one to act for i
thovgh that might not be strong evidence it is sufficient
evidence to go to the jury.

Ir.Cordon: We cbject to anything he did, unless it is shnown that it
was ratified by the board of directors of +the bank.

‘The Court: I sustain the cbjection,
iMﬁ.-Webb: We except.
.M _Q;  All right, Now, Mr. Gordon,on his direct examination, Mr.Woodson,

-_aske& you to state the circumstances in comnection th? the get-_,;V

i1t1ng and taklng of these particular notes- Now I will ask you
%he same question over, will you please %tell the Jury the trans-
ection with reference to the taking and getting of these particu-
lar notes.
Mr, Gordon: We object +o the quesiion unless he is confined 4o the
: time that the Bank, through Nr. Woodaora got these noies

and not what happened before, on ihe grouhd that it is
immaterial, irrelevant and incompetent,

I think whatever connection he had with X¥r. Thompson -
at the $ime he presented the notes at the bank would be ..

relevant. ///,/
{‘//

The Con
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Mr., Webb: Does your Honor sustalin the objJetuvliolly

x\The Court: No Bir, I overruled the objectlon.

Q. All rigat, sir. And. What was the question?

Q. {Question read to witness). Ans. These notes here?

v’g. Yes gir. Ans. Powell taken these notes and went with Thompson,

1 suppose he didl}uataken the notep-==w-

Mr, Gordon: We

The Court: I sustain the objection,

Anp. He got those notese-e--
mhe Court: You can only testify to what you know to be a fact.
Ans. Powell gob these motes signed up and endorsed and brought them
vack and turned them in to me, and I entered them up; what he had
to do with it, I don't know.
Q. Before Powell went and got those notes, did you and Powell have
any discussion between yourselves as to the getting of them in order
to ma¥e the bank on this bad loan to Thompson?
¥Mr. Gordon: I object to the question on the ground that it
calle for immaterial, irrelevant and incompetent
teatimony.
The Court: I suptain the objection.
Mi. Webbi We ekcept. .
Q. Did you of not have any talk with Powell before he went and

got these notes in reference to the going and getting of the same?

My, Gordon: We object to the question on the ground that it calls
for immaterial, irrelevant and incompetent testimony.

The Court: 1 sustain the objection.
¥r., Webb: We except. |
Q. Mr. Woodson, when Nr, Powell went 4o get these notes did you
give him any instructions in regard to the same? |

Mr. Gordon: We object ta the question on the ground that it callg

| for immaterial, irrelevant and incompetent testimony,
The Court: I sustain the objection,
Yr. Webb: We except. _ _

Witness further testified that he did not remember, and éould

not say, whether or not he had consulted with any one in regard to
taking the noﬁes in patisfaction of the indebtedness of Thompson, and

for the further extension of credit to him, and that he did not know

I T L TR B 2om b1lvn Tamd AP WAoo




i remembrance, the ocustom was t0o leave it to the cashier and directors

in making loans, If the cashier had an. appllcdtlon for a loan, he

& gonsulted some of the dlrectors. He woul%aélways call s meeting.
He Gonsulﬁed the ones he could see handy., That he thought in this
matter he consulted Catret% that he did not know whether ox not
Catrett was director at that time, but thought the books would show
~ that he was, N |
Q. Now did you consult with Catrett in regard to making the original
1oany%o Thompson , whefeby he bhecame indebted to the bank?

Mr, Gordon: We object to the question on the ground that it calls
for immaterial, lrrelevant and incompetent testimony,

" The Court: I sustain the objection,

Mr., Webb: We except, I might ask him if he is not confusing this
transaction with the original transaction- that's the
one he consulted Catrett about,

The Court: That's not the question propounded'to him,

¥r. Webb; Do you sustain the objection?

The Court: No sir, I want the question read, (Question is read).
‘ That's the way I understood it; I sustain the objection,

Mr. Webb: We except,
f Witnesg continuing said that he did not Xnow whether he

wan confusing this transaction with the original loan to Thompson,
whereby he became indebted to the bank, or whethex or not that wap
the loan he consulted Catrett abdout; that when Powell went out to
get the endoreements on the note sued on, hetook the notes with him,
and they were not made out and signed by Thompson, and to the beat of
his rvemembrance, the handwriting pointed out to him on the note was
that of William Powell,

- Qesile that *he correct date put in thee? Is that the date he wrﬁfﬁ

.t e
I i

- & L;' _ that uhere and”went off With them,m them?bfh. of August9

e T

Anadmlwsuppaﬁe B is, 1 don‘t know.
. How long after Powell took thoae out was it before he brought
them back and gave them to you? Ans, I can't Bay,

Q. You have no idea, Mr. Woodson? Ans, He brought them back immed-

L I E. T,



-- f"s'ignea u'p, or the following day, or later,
74 Q. You den’+ inow? Ans. I don't rememter,

Qn You don’* know how many days before he brought it back. Ans.No s*r,_'

Qe Now, before he brought those notes back to you, and they were de=-

vered to uhe banik, didn't you receive a phone call from one of

-gtﬁefdefendants, telling veu about the circumsiances under which
these endorsements were obitained and telling you not to discount

those notes?

< Mp, Gordon: We object to the guestion orn the ground thd it is _
' 1mmate*1aﬁ, irreisvanit and incompetent, and vague, : 1
and don't say where it was and which one of the defend- '
ants it was, and if he is laying a predicate, he must
be specific as to the time, nlace and person,

" The Couri: I will sustain the objection in the shape it is in.

G. Didn®t Mr. Briars ihere czall you up on Tuesday morning before
these notes were delivered to you, and explain to you the circum-.
stances under which these endorsementis had been goiten, and tell
you for the bank not to take ithese notes?

oMy, ‘Gordon: I shall object if the Court pleases, to the |
S portion of the gquestion which calls for the opinion
of the witness, "explain to you the circumstances”, . .
he can ask him if ¥Mr. Briars 4didn*t call him up

before he got the note, about when it was, and what
Mr, Briars said.

. The Court: I think vou will have 10 lay the predicate; I sustain
the objection.

'QM Webb, We except.

 Q¢ Mr, Woodsen, when Mr. Powell brought these notes back to you,

' had they been signed by Thompson at that time, or did he sign ithenm
afterwards? Ans. They had been signed by Thompson whezn he brought
them back,

fQ;-wa, before he took - he weat out with these notes to get these

endorsements, d4id e not say to you that you and Catrett should

_ ﬁot have 1oaned Thompson thai $2500 and more, that you haa 1oane&:
.5ih1m wzuhouu seca*¢ty, and that if the bank ex@mine® came down and

'foun&=@ﬂat out, that it would cause itrouble, and did you and he

not agree then, thai he should go out and endeavor to get a note
with endorsements, in order to protect the bank on this loan that
. was made to Thompson without security?

~Mr, Gordon: Ve object to the guestion on the ground that it calls
for immaterial, irrelevant and izacompetent testimony.

The Court: I sustain the objection,

Xr. Webb: % - ...i

We except. ////




e i e
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Q. Those notes I had reference to, 4id you furnish those blanks to

o Mr. Powell?® Ans. Yes sir,

Q. Well, when ¥r, Powell came back andgave you the notes,what did he

.say, Mr. Woodson? Ans, I don't remember whnat he sald.

Qs You don't remember what he said? Ans. Wo sir.
Q. He said something, didn't he? Ans. He must have.

Q. Sir? Ans, He must have, but I don't remember what he said.

RE-DIRECT EXAMINATION,

When Powell brought the notes back, Thompson was not with

©-him, and the endorsements were on the back of them. Witness does

: o
¢t remember what, if anything, he had to say when he handed him tThe

notes. FHe stamped the 01d note paid, and gave him credit for the

_dlffere e, -

Witness was then handed the ledger, andsaid he thought he

-:fﬁashprepared 0 exvlain the entries. That Powell tcok up the note

Tﬁjfer a thousand_d llars, one for Tive hundred and thirty, and one for

“fhousand, ‘and $2 11.00 was ‘placed to ITHE ?;ﬁsredi that He subsé~

';jqnently drew 1+ out

om RE-CROSS TXAMINATION, counsel for defendant asked

‘+he witness if this was not whaet occcurred: "When Powell came hack

with these notes, he came in with Thompson's boy, and handed you the

' notes, and says: 'hers are the notes, we have gol ours, damn the Gid
 Murphy gtock of cattle', and you then turned over to Thompson®s boy
“those notes you say were taken up, and he stabted off with them,. and
. ;waéi1 t0ld you to go and get %hoselnotes back from the bou, and you
-3ﬁén%, or Powell went, and got the notes back from the boy?" AmmxxEX
'iW1tneoa replied thet if Thompson's boy was along with Powell, he didn't

: remember 1t,.

. Yeu'don‘t remember thai other conversation either? Ans, Yo sir.

*ﬁﬁﬁ;

the Bank-o0f BEXR_

ness further testified that the asseis of
. _ fled

R

Minette were Tirst™tuxged cer he Baldwin Countiy Bank, instead of

1dwin County Bank agreeing to ey

#Te depositors. Thaet, during the recess, Mr, Stapleion had explained
w/'-

. the books to him, was how he was able to testify more clearly than

¥

before dinner, but that what he testified to that the books showed

was true and correct, and that he then remembered whaatl happened,




The plaintiff pffersd in evidence i ngtas set out in
complaint and rested, sald notes are as follows:
Bay ylnetue, Ala,, Au5 26 1914  fees _ - $2000.00

_ $4.5¢6
DATE PAID BALANCE

$2004 .56

Thirty days after éate,for valte received, I, we, or either
of us,promise to vay %$o the order cof
BANX OF BAY NINETTE

Two Trousand ~-rereremrmccrcs s vacwe - - - D@llars,
B With interest from maturity at the rate of
8 er cent per annum payable at BAWK OF BAY MINETTE,
Ba y Minette, Alabama.
o The varties to this instrument ,whether maker,
endorser , surety or guararfo_. each for himeself, hereby
severally waive as tc this deblt, or any renewal itherecof,
all right to exenption under the Constitution andé Laws
~of Alabeme, as to persoral property, and they each
- severally agree t0 pay all costs of collection, or se-
curing or attempting to collect or secure this noie,
~including a reasonable "*terney s fee, whelther the
. same be collected or secured bty suits or octherwise. And
the maker, endorser, surety or gusrantor ¢f thic note,
‘severaily walves demand, presentment, protest, notice
cof protest, sult, and all other regquiremenis necessary
-.}kto hold them, and they agree that time of vayment may be
extended witheut notice to therw of such extension. The
bank at which this note is paysble is hereby authorized
to apply on or after maturity, to the payment of this
- debt any funds in said bank belonging to the maker,
surety, enrndorser, guarantor, or any one of them,

Sec, by C,.E,Thompscn. o 462 Notice
».0. : Due Sept 28 14
- o .
To

=  'The following endorsement is made ir red ink across the face of
SN said note: "Protested for non payment Sept 28th.,1914 E.W.McLeod,
L Nctary Purlic,Baldwin Co. . Ala.”

And endcrsemeruq on the back of said naote are ag follors:
. Lottie

" John Langhem/ C.W,Hall Atmore J H Bryars Stock Alex Boone Atmo*e
B Word Atmore Rank of Eay Minette By C.S.Woodson,Cash. S -
State of Alabams

- Baldwin County )

: I, J.79.7.8mith,Judge of Probate for said county,
hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1902 & 1908 viz: § 3 ctg.OO
J.AH.Smith,Judge cf Protate
by J.L.Kessler Clerk
Phe State of Alabama, ) Office of the Judge of the Probate Court,
Baldwin County

I, J.H.H.Smith,Judge of said Court in and for ssid Couﬁzy, o he*eby"

certify that the within instrument was filed in this office for

‘record con the 5tk day of Sept 1814, at steclock , and I

further certify that the same is duly recorded in Record Book

No, 14 Mtgs Page 345 and duly examined. .

Witnese my hand this 8th day of Sept 1914. J.H.H.Smith,Judge of - -
. Precbate Court, by 7. L. Kessler, Clerk. _ IR




€ mos . Bay lMinette,Ala., Aug 26 1814 ' _ $3000.00
RS Sixty days after date,fcr value re- Date Paid’ RBalance
,.;ceived I, we, or eitker of us, promise to N
_jpay to. tke order of
SR . BANK OF BAY MINETTE
" Three THOUSANE = —meme-em —— - mmm ~-=- Dollars,
- With interest from maturity &t the rate of
8 per cent per annum payable at BANX OF BAY
WINFETTE, Pay Ninette, Alabame,
The varties t¢ this instyument, whether maker,

"rendorser;'sureﬁy, er guarantor, each for him-

”iifuec. vy Collateral mote for $700.00

g

self, hereby severslly waive ag to thisz debt,
or any renewal therecf, all right t¢ exemptions
~under the Congtitution and Laws of Alatare as to
-personal property, and they each severally agree
to pay all costs of collection, or securing or
“attenpiting tec collect or secure this note, in-
‘ciuding a reasonable attorney’s fee,whether the
game be collected or secured by suits or cther-
. wige, And the maker, endorser, surety or guaran- : _ -
“ter of this nete, severally waives demand, pre- o o A
sentment, protest, notice of protest, suit :
and &1l other reguirements necessary to held _ ‘ ;
“then, and they agree that time of payrent may D i
ve extended without notice t¢ them of such ex- ;
tension. The bank at which this note is payable

- is hereby authorized to apply on or after maturity,
o bo the payment of this debt any funds in said
“bank belonging to the meker, surety, endorser,

Rx .guaranior, or any one ¢f them,
Date June 1-¢ulé

C.B.Thompson

ef M, W.,Nclain, L. Maths & J.B.English.

- P.0. Dated Mar 14,1914,fcor $250.00 NO.463  Notice
S | Due Oct, 26 14

Ex.

TD "

' Across the face of said riote, is the followings "Protested for o
‘nen payment Oct 26 1014 BE.W.MeLecd, Notary Public,Baldwin Co,.,Ala”

~And on the back of said neie is the followdng: PJohn Langham C.W.Hall
J.H,Bryars Alex Roone ZE., Ward Bank of Bay Minette by C.S.Woodson,

. Cash.. State ¢f Alabvama,
' *_-Baldwin County. _ L 3
Ig J.H.H, Smith, Judge of Probate for said cofin-
tyg hereby certify that the following privilege tax has been paid on
the within instrument as required by Acts 1802 & 1908,viz § 4 cts. 50
“JH.H.8Smith, Judge of Probate, by J.L.Kessler, Clerk.,

TFE STATE OF ALABAVA, )
BALDWIN COUNTY. 3
I, J.H.H.Smith, Judge of said Court in and for said County,

de hereby certlly that the within instrurment was Tiled in this office
for record on the 5th day of Sept 1914, at o'cleck , and I
further certify that the sarxe jsduly recorded in Record RBook No.i4
k+gs. Page 345 and duly examined,

: ‘Witress my hand, this 8th day of Sept 1914. J.H.E.Smithk,Jdudg

¥ Probate Court, by J.L.Kessler, Clerk., ¥

OFFICE OF T¥E JUDGE OF THE PROBATE COURT.




The plaintiff offered in evidence certified copy of the
ﬁinﬁﬁes of the Banking Board, for the meeting helid the 4th. day of
l beveﬁber, 1914, rezading as follows: |
"ontgomery, Alabama, November 4th.,1914.

A meeting of the Banking Board of AlaVama was held at the

',Ofxlce of A.E. Walxer, Superintendent of Banks, at twelive o'clock,

- on Wednesday, November 4th, 1914,

: There were present at the meeting A.E.Valker, Superintendent
'o; Barks and Geo. A. Sewrcy, T.J.Buck, the other member of the Board
. having been duly ﬂOu1A78d of the meeiing, but was unable to atiend &
same . :

' The Superintencent of Banks stated to the meeiing that he
rad called the ‘seme for tue purpose of considering the guestion of
Taking posse551on of tne ﬁfOD@;“W and assets of the Bank of Zay
Minette, of Bay Minetie, Alabama; that notice of the meeting of the
-Bankina Board ¢or this purccse aad teen served upon the cashier and

ce-president of the bank; that said notices were served on C. S.
doo son, Cashnier of the Bank of Bay Minette, and W. W. Sowell, Vice~
President of the Bank of Bay iineite, there teing no president of
said bank. Said notices were served Friday, Getober 30th, 1914, more
than three days before this meeiing was called for, to-wit: the Icurth
day of November, 1914. Said notices which were served ocn C. S.
Woodson and W. . Sowell afcresald were as follows:

_ - "Weu are hereby notified o appear ¥efore the Banking Board
of the State of Alabama, at the ofifice of A.E.Walker, Superintendent
“of Banks for the State of Alabama, on Wednesday Fovember 4ih., 1944,
_at twelve o'clock, at Montgomery, Alavama; then and there to show
cause wry the said A.B.Walker, Superintendent of Banks For the State
of Alabana-shoulc not take possession of the-ﬁronerty and bugifess
of the said Bank of Bay Mlneute, for the purpose of liguidating the
same as provided in section ten (10) of an Act entitled "An Act to
. Create a Banking Department of the 3tate of Alabama ¥, General Acts

iof.Alabama.Se551on 1911, Page 50.7

H

: ated to the meeling
that in his opinion the Bank of Bay iinettie was insclveni and that
the hark was in an unsound and unsafe condition tTc transactthe

business for which it was organized and thal it was uvnsafe for 17T

ftc continue in business; wnereupon the following resolution was
offered by Geo. A. Searcy, and upon motion the same was unanimously

adopted:

The Superintendent of Banks then st
7

T,

5

UThat whereas thie Bank of Bay Minetie has been summoned
oe;ove the Banking Board by proper notice, Lo show cause wuy the
Superintendent of Banks should not forthwith take possession of the
property and business of the said Banik oif Bay linette and should not
retain sucn posseqsion until such corporation or individual banker
shall resune business or its affairs be finally liguidated, and

WHEREAS it appears o the Banking Zoard that the Bank of
.~ Bay Minette is in a failing and insolvent condition; that it has i
- mespended payment of its obligations, and that said bank is in an un-

“sound and unsafe condition;

¥O¥, THEREF(RE, e it further resolved that A. E.Walker
Superintendent of Banks is hereby autacrized and 1ﬁstrrcted by the
Banﬁln.iaoard of the State of A_abana to forthwith take pessession
of the properiy and business of the Zank of Zay Minette and retain
such possession until such co¢poration or individual bvanker sanall re-
some business or its affairs be finally liguidated.”

Upon motion the Banking Board adjournsd.

EN

TTTNESS sur hands and seals thris Fovember 4th.,1914.,

(s:.rme &) A.B.Walker (L.S.)}
 (31gﬂ d) Geo.A.Searey(L.S.).




STATE OF ATABAMA, )
MONTGOMERY COUNTY

| T, A. B. Walker, Superintendent of Banks for the
'  S€a£é'of'A1abama, nereby certify that the foregoing is a true and
_cbrrect copy of the minutes of the Banking Board of its meeting
hél& in Montgomery, Alabama on the 4th day of November, 1914.

office, this the 18th-

hy

Given under my hand and seal ©

(Signed) 4. E. Walker,

(Seal)




_ : bﬂ\i:ﬁlff efEéx§§;i3 evzi;gégkiﬁe notegxii_ out%gb
.téﬁ c o Dlalnt,

fjinterest'of the Benk. This Bank was organized ty me, and ‘began

ested. -
The defendant offered in evidence the deposition of
William Powell, which is as follows:

ﬁMy name ig William Powell, my age i1s 48 years, and my

place of residence is 1628 West Fourtcenth Street, Oklahomz CIty,
Dilzhoma. I resided at Bay Minette, 4labama, from the first part

“6f 1913, I believe it was, I can't tell exacily, up until about +hree

vears ago. Up until about 1921, I reckon, I organized the Bank of

Ray Minette, and owned about one-half the stock., I really owned

controlling interest in the Bank at one time, but the stock was not

held in my name, it was held in the name of William Townsend, of
Tiometon, Alabama. Several others owneﬁ'a 1ittle stock in their names,

but I can't remember them all. I owned stock in other names, but I

‘' eam't rememver all the names just now. I organized the dank, had

“f7conbro¢11ng snterest, and held this stock, I always worked for the

"ngu51ness some time in 1013, I can't remerber the dates just now.
"}Judge ‘william H. Anderson, I think, was Tresident of said Bank when

Hﬁflt.began tusiness. He is a lawyer, also of Bay Minette. I think

7.W.McCloud was its cashier when it began business. I never was

presidentof the Bank., A3 stated above, I was a stockholder, But the
'[sﬁock was held in other parties' names. I was a stockholder from
;the time the Bank started until it was taken over by the Baldwin
'Ccanuy Banl, but the stock, you uﬁde&sta 3, stood in the name of this
' cman, TOWﬁsend, and others. I was not a director of the said bank,
I never was & director. I had no office at all, other than &s I
 ; f$té£é§7ab5#e; T worked Tor the interest of theBank at all times,

and spent my money to do so, becamse I owned a controlling interest

in the Bank. I am acquainted with the defendants, Jomn Lenghan,

¢.W.gail, E.J.Bryars and B.Ward, and I was acguainted with Alex .

Boone, now deceased. I know C.B.Thompson. 1 remember the circum-
stances connected with the execution of a note by C.B.Thompson to the
“Bank of Bay linebte, which note was indorsed by the defendanis in

this case. C.B.Thompson had succeeded in putting over a deal %o get

something like $4,500 through one R.E.Catrett, who was a stockholder -

s




end director in the Bank, also the Cashier, to buy catile with. As
f‘soon ag I found out that Thompson had gotien thislmoney, I felt sure
that the money would nmever be collected out of Thompson unless we

got a sufficient securiily for same. Thereupon, I got in touch wiih
,Mr. Thompson. Not being able to collect the money, he promised to
:_get a ncte endorsed.by the defendants herein, and also by one W.D.
.QWéﬁs, but it was not convenient to see Mr, Owens and the Bank was
_perfectly setisfied with the enddvsements of the defendants on the
""n&é'e ziven w Thompson Tor $5,000.00. Now I think that about covers
thet, There was only one transac%ion ¢f this kind., At the fime said
vncte was made, C.B.Thompson lived ai Atmore, Alabama. It is hard

for me o séy exactly where the said note was signed by him. The

fact is, he toock me in his car and we drove about seventy~five miles
around 1o see these parties. I will say it was signed at the Bank of
Bay Minette before we lefi on ﬁhe trip.” In reply to the guestion, as
to where ﬁhe_indorsers were wherl they indorsed the noie, the wiiness

'-renlied: "Well, Langham was at home. Hall was at home, and Ward

- was ai home B?yars was on his way between home and Atmore,ilabama.

'f:We met him on the voad.“' ’“YeévSir; I wasn gresehﬁ when said noﬁe.
wasLsigned bty Thompscon and indorsed by the indorsers. I saw them all’
}sign £€. C.S.Woodson, the Cashier of the Bank of Bay Minette, and
I negotiated with the said C.B.Thompson, in taking said nocte from him,
| ;Wocdson wa.s the Cashier at the time this note was made. NMeCloud was
.}the first Cashier. I consulied with the said C.S.Woodson concerning
”ﬁhe execution of said note to the Bank of Bay linettie, At the time
;the note was signed, or at the time it was indorsed, or at Dboth '%:i:&iesa
‘T did ngt have any official position with the Bank of Bay Minette,
“excent that I owned conirelling interest in the Bank, in other people’s“
”.names, and wor&ed for the interést of the Bank at a2ll times. My duties
were to try to see that the Bank was & success as nmy interest demanded

i%, I think that is sufficient, I obifained the execution of salid note
by seid Thompson. I obtained ohe endorsement .ol each of the evdc;sars,

except myself and Woodson,the cashier, zas I sitated above, obtained the

endorsement of Thompson, because he dealt with the Cashier direct.

“‘;We;l %aere wasntt *eally aryt? ing said by me 10 the endorsers., Mr.

je A

Thcm@soﬁ took me t0 them in his car and told them that ke wanted o

=3

get them t0 endorse his noite to the Bank of Bay Mineite for $5,000.00,

!

[
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i ana théy discussed the métter. In fact, he had it understood with
1ﬁﬁhem before we went there that they would endorse this note. That
7'#&5 my understanding. We went there and he t0ld them his hisiness,
7ff§nd they endorsed the nmote. I didn't have any particular conversa-
£idn with them, more than a couple of peocple would ordinarily have

whnen they would meet mp and Thompson afiter we had been with them a

Tew minutes told them that he wanted o get them to endorse that note

..-they had promised to enfiorse for him and they did so. One or two of - -

'-the.endcrsers, I don'it recall just which ones, but one or two of them., 
- mede the remarks that old Thompson had some friends left yet, and we
need not get uneasy or afraid, as he always had friends enough %o
‘pack him up for a 1ittle money when he needed it, ¥o, there wasntt
~anything said to me by any of these defendants with reference $o W,D.
Owené,gr,,31 gning the note, but Thompseon: had promised the Cashier
"of the Bank and me that he would gef Owens %o éign the note, but, as
.ﬁaﬁed above, we were gatisfied with the cndorsements of the defend-
 ffants, and it being inconvenient to see Mr. Owens, a5 he was not in |
. Atmore, Alabams, we dec‘zned to get him to endorse the 1oueﬂ_but s0
far as them saying anytnlng_to me abouu Owens endorsing the note,

i ﬁherevwas-nothing said by the.defendanté to me about LELY

in reply to the question:"Was mt agreed between you, as a
'*&épresentative of the Bank of Zay %1natﬁep and any one or more of
said indorsers, that said note would not be accepted and used By the
-Ban’ of Bay Minette unless and until it was glso indorsed by W.D.
Owens,Jr.?", witness answered: "Not by me. There nmight have been by
Thompson, Thompson, no doudbt, promised them Cwens would sigrn the

r'note, In other words, I have an idea that Thompson ¢did do it, no

douot he did, but there was nothing said about it to me by the de-

i fendants.®  "Nothing was said as to this. I feel sure it was the

. game day that said noie was executed by C.B.Thompson, that it was de= "

i 4 o the Bank of Bay Minette, but I am not perfecily certain,’
It might have been the next morning. I don't-remember whether we made
th

e trip and got back, and the note was delivered thal evening, or
re

[ =0

it was, If it wasn't, 1%t was the next day.

=

not, hut I feel preity su
I delivered the note to said Bank,~ to the cashier, C.8.Woodson, TWhen
-gaid note was delivered, nothing was said concerning the circumstances

‘under which the indorsements were wmade by the defendants, except that -
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1 tﬁrne& the note over he Cashier of the Bank of :ray Minetie,
.éand told him that I had got the note endorsed, and had saved the Baﬁk,»
and 1 hoped that there would never be another transaction of the
kind pulled off by leittinz a2 man like Thompson have an amownt of
Timoney like that., The fact is, I turned the note over to the Cashier
and told him that there was the note, and at the same time I saved
-him and all the Direcitors, because here is the grogosition: They had
made this loan against the Banking Laws, and I told him £o get his
'Board of Directors together and pass on this loan Tavorably, and.ée£:'
__it all signed up in the preper shape; that I did not want to have to
- be calied on to siraighten cut another matier such as this one, and
If they d4id not do this, they, and everyone liable, would e put in
“jail, TFive thousand dollars was the consideration of said note. This
note was for & debt Thompson owed the Bank, He had been loaned the

x

money before that, It was for a debt already owing the Bank by the

said Thompson., That is, about $4,500.00. He was in debt to the Bank.
It is a fact that his debt to the Bank was pasi due when said note
. was delivered to the Bank, It was all past due, and the amount was

'-ardund; in round figures, $4,500.00. I don't know just exactly the i

amount. It was 34,500.00 or more due the Bank," In answer to the

Hh

- question: "How much of the consideration of the note Hued on was for
 ﬁoney loaned or advanced to the S&ia Thompson contemporaneously with
the delivery ¢f said note t¢ said Bank?", wiiness replied: ¥0h,
 after the discount was taken off, probadly $200.00. Not over $200,00
 1 will say in round'figures. Maybe not that much, i don't remember
 jusﬁ the figures.® "A% the time the Bank was closed up by Superin-

-

“tendent of Banks, A.B.Walker, lir. Walker came to the Bank of Bay
‘Minette, and told the Bank of Bay Minette that their bank was insol-
ﬁenﬁ, from the fact that this note referred to avove and endorsed
:fnyVthe defendants was not worth the paper it was writien on, and ifff ;f
'fthe? 4id not turn this Bank over t0 the Baldwin County Bank, who would
“pay the depositors he would put them all in jail, The Cashier of the
Bank, and cne or two of the directors came to me and told e waat Mr.

Walker had said, and asked me what to do about it. Itold them that .

-850 far as the jail end of it was concerned, that there was nothing
4o that, but that Mr. Walker could close the Bank, solvenl or not

= ?

Solvent, if he said so, and to let 'er go; that I had the majority

"
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  9£'£he1§tock and was loser, but I wanted to see everybody get their
 ;monéy that had deposited there, and a8 soon as the Baldwin County
=,B€ﬁk taken the Bank over and paid the depositors, that we would see
-]fabouﬁ the jail proposition; that I would see that there was a suit
'"fbrouaht against Mr, Walker and we would fight this thing out to a

g vfin;$h:and if he had any grounds for putting anybody in jail, why he

 Wouid certainly have a chence to do it. We did file suit against the
liiSupe*lnuendeqt of Banks, and the case run along in court for two or

three years, me, myself, fodlting most ¢f the bills and lawyer's fees..

We ldst the case, however, but if we had appealed it 1o the Supreme
 Courﬁ, I feel guite sure that we would have won the case., The whole
matter was a frame-up belween the Baldwin Couniy Bank, Frank Stone

of Bay Minette, Alabama, and Alex Walker, Superintendent of Banks.

As to who wins this case it is imméterial to me, and I am not inter-

ested, as ny moneyv is lost.®

| The defendant then offered in evidence, the answers of
jﬁA@JE; Walker,-which are as follows: | |

L 'SI'amitne plaintiff in this cause, and am Superintendent of

5;}Banks ﬁov Alabama, and have held this position since Mareh 2nd.,1911,

"I am ac aa=n+ed with William Powell, but did not know that he was
q

' 7f_actin 28 President and Manager of the Bank of Bay lMinetie in Sepiem-
A g X

brt, 1914. During that time, I do not know that the said Powell was

connected with said Bank in any capacity. What I stated in my affi-
-&avit hefore C.E.Lapsley, on Jarnwary 2nd,.,1315, which I filed in the
féhancéry'Courﬁ in Mobile, in the case of the Bank of Bay Minette, et
 $1, vs. Baldwin County Bank, was as follows: *But affiant is informed

ng be“-eves &nd s¢ charges that he {Powell) was in fact the active

'_and controlllng spirit in the organization of the Bank, and since ité~*'“**

'7*ﬁo*ganlzazwcn he has practically dominated and controlled the o¢flcer5] i

and directors of the Bank and has been the dominating and controlling
influence in the Bank.' Sc¢ it will be ssen that I made this statement
based upon 1rforna%ion end Beliel, stating same T¢ have Teen based

S upen information and belief in said affidavit.® In answer tc¢ the

third interrogatory propcunded to witness, as follows: "What comnection
did William Powell have with the procuring of the note sued on in

this action? Did he or nct, representing the Bank cof Bay Minette, geo




 ? Wﬁ£h_¢ne Thompé;n to procure the erdorsements on said notes? }What
ﬂi3f§§?é$entaﬁions, if any, did he or the said Thompson make tc the
 ﬁéfé£danﬁs in this action to procure such endorsements? Afier such
:endorsements were procﬁred, who held possession ‘Rl?e notes until
:fiﬁéyfwere turned over to the Bénk of Bay NMinette, and who delivered
. €hém ﬁo said Bank?®, the witnese answered: "I have n¢ personal know-

thiréd interrogatory or

(o1
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Q
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o
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podl
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ﬂ?edge a8 to the metters inguired a
'l1:+he ¢curth_1n*errogaﬁory, (the fourth interrogatory inguired as to .
hether or net at the tine such notes were delivered to the Rank of
Bay MlﬁEuﬁe, said Thompson was indebted tc the bank, and if so, in ﬁhaﬁ
suﬁ,:and whether or not these nctes were used in payment, or partly

in payment of Thompson's indebtedness to the bank, what consideration

- Thompson received from the bank for these notes, whether amy money

 was paid to him by the bank as proceeds or part ¢f the proceeds

f these neotes, and 1if so, vhen andéd in what amounts, and whether or znot

3

the Park wes notified by the endorsers, or some of them, or their

'7fwatﬁorney not tc discount such notes, and whether or not this was

"7aone before they were ciscounted. ), but will have to refer the said

"ﬂduEEtion to’thefCashier of the Bank at that iae, wh WaS Mr. C S

"“7;{Woo&son whom I am informed still resides at Bay Minette, Baldwin

:fﬁccun y, Alabama, and who will answer said interrogatory if he has

. personal knowledge of the matters inquired about.® Witness further

answered: "I was not present at the time that the note sued upen was
:;ﬁrocured, and therefore have no perscral knowledge ag to whether
:fWilliazaPoweli had any connection therewith, or was even preseni at
:the time the said note was procured, I do not kXnow that William
Powell ever represented the Bank of Bay Minette, and as I wes not

presenﬁ at the time the endorserenits on the said notes were procured,

';_'I can;ab say whether Powell went with Thompson at the fime bhe noteﬁy_, fJ

';were enécrsec or not. I was not present, did not hear any of the
‘conversation, and therefore do not personally knew anything that
~transpired or was sa8id at the time the notes were endoersed. I have

no perscnal knowlegge a&s t¢ who held possession of the said notes,

.ﬂn il they were turned over tc the Rank of Bay Mineﬁté, nor vwho de-
11ivered them to said Bank, I cannct answer this interrogatory of

my own personal knowledge, but the bocks of the Bank indicate thatl
_aﬁ'abouﬁ the time the said notes were delivered t¢ sald Bank, Thompson

- “

wab indebted to it in the sum of %%)SEG,O@, These notes were used as
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- full peyment of said indebtedness, and +the sum of $2311.00, was

-~ placed to the credit of the said Thompson and which sum was drawn

':oué-by the said Thompson subseguent theretc by checks. I am advised,

and soc believe, that the Bank was not notified by the endorsers,

-~ er any of them, or their attiorney, not to discount Such note,pricr to

B » o= A . o - -
the time that the said notes were discounted, and the deal closed
. as Tetween the said Thompson and the Bank cf Bay ¥inette,®

o The Court refused to permit the introduction of same ,unless
‘T answers of Woodson, the cashier, were also introduced, which counsel
Tor.defendant declined to do, and excepied to the ruling of the Courst,

COUMr, Webb: Now I offer fhe answers made by A.E.Walker under the order

T ¢f the court,

¥r, Gordon: Are you going to read them all.

Mr, Webb: No, sir, just this third interrogatory.

¥r, Gordon: I object to him reading a portion of the answer unlese
he reads them all.

The Court: I sustain the objection. -
¥r., Webb: We except.
The Court: Whai are you going to offer?

Mr. Webb: This is the answer of the plaintiff A F,Walker; he was
' « the Superintendent of Banks at the time this thing
- haprened,

“The Court: You %ook his depositions?®

 ¥r, Webb: ..I propounded interrogatories to him under the statute
e and he declined to answer most of them and then I got an
order from you, I think it was, to require him to answer
some that he refused to answer, and then he answered some
- ¢f them,
©.Mr. Gorden: The answers in conformity with the court's order have
o been filed; there were some he said he had no personal
knewledge of. '

The Court: I believe I will overrule your objection.

o -Mr, Gordon: You don't understand- Kr. Webb attempted t0 read our
B answers, we have answered- & part of the ENEWers were
simply made by Mr. Walker of facts he had in his own
knowledge and the court ordered that whoever kmew it
must answer them all and he said he was going to read

& part and I said unless he reads them all T ebjeet to
him reading any of them.

- The Court: You only offer a vortion of the znswers?
Mr. Wetb: I attempted to offer in evidence & while age the answers
- ' of Walker after the dourt had instructed hirm to answer the
guestions I propounded tc hime-m--

' The Court: In reading tc the courfee=

Y¥r., Webb: That's all I intended reading when your Honor susiained
: the objection. .

- The Court: That particular portion of the answers to the interrog-
- atorieg--?

Mr. Webb: Ordered by the courte--

The Court: Which the court directed that Walker answer and not the
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interrogatcries- the depositions %taker on interrogatories
as a whole?

Mr. Webb: There is no deposition, this is interrcgatories.

3
g
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Propeunded under the statute and you only offer just that
portion that the court--°

:7Mf; Tekk:  That's what I did a while ago.

! The Court: And the other vortion you do not propose tc offend

¥r. Webb: I didn't ihen byt your Honor held that if I offered any part
: of his deposition I would have ic offer the whole, so I an .
going to offer the whole now.

I seid I would overrule the objecticn.

3
b—l
5 e
Qo
P
2y
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Ir. Gordeon: I am afraic you don't catch the guestion- Ir. Walker says

: "I can't answer them, I have no rerscnal kncwledge" ,an
the Court ofdered us to get the person who did and answer
themand Mr. Woodson answered them and attached them as &
vart of his answer and Nr. Webd is going to read the whole
answer propounded to ¥r. Walker. Anyvody that is qualifieqd
can answer the question that Mr. VWoodson has answered and
he wishes--

The Court: I sustain the objection.

- Mr. Webb: We except. Now I am o

ffering the entire testimony of A.E.
Walker who brought this suit, his answers to the interrog-

By atories.
lir, Gordon: Including Woodson's®
o Mr, Webb: I am offering Walker's now,
. ¥r, Gordon: The court has already ruled on that; he has sustained =~ =
. - an objection and said you had to put in there what nr.
Woodson said in answer to your guestions.

The Court: You will kave to offer all; if vou offer any portion you
will have to offer it all.

Mr. Webb: Offer Walker's and Woodson's, 009 ]

‘The Court: Yes sir, you can't cull out thas vart which is ageinst
you and offer that part in your favor,

“Mr, Webb: I ecall the Court's attention to the fact that this is not S
a2 suit bty a corporaticn but by the Superintendent of Ranks, T
and interrogatories were propounded to the Superintendent oh
of Banks as the plaintiff in this case, :

s

The Court Let's get that straight.

Mr., Webb: I offered the interrogatories as answered by A.E.Walker
and Mr., Gordon objectis to my offering them unless I alsc
cffer the interrcgatories answered by Woodscn, which I

- decline to 4o, '

‘The Court: The interrogatories which you reguested that walker
answer and that you obtained from the court an order
that if it was not within his kxnowledge then he was re-
quired to have some one within the bank's xnowledge %o
answer that interrogatory, you don't offer that?

Mr, Webb: Fo, sir,- you sustain the objection?

- The Court: Yes sir.

- Mr. Webdb: We except.




J. W. Frost was then examined as a witness for the

.&éfeﬁaaﬁt, and testified that he was one of the Directors of the Ba

._of Bay linette, ihat was ftaken in charge some years ago by 4. E.
'  Wa1ker, Superintendent of Banks; that up ftc the time it had been
" 'doing business about three or four months. That he was a Director

 at the time the nctes sued on were taken by the Bank, but did not
know anything about their bteing takén. That affer he was elected
2 director in the bank, he was not called to transact any business’
“ ﬁﬁfii hé.wés notified by. ¥r, Woocdson that the State Bank Exanminer
would be down, and for him to come at once. That there were no
meetings of the Beard of Directors during the time he wasa Director
that the only time they met was when they elected him as a director

That during the time he was a director, he was in the bank several

" %times, carmot say how many.

Q. Whe was ccnducting the affairs of the Bank?

oAttt orney for the plaintiff: We object to the guestion on the éﬁbﬁr
that it calls for immaterial, irrelev:

g incompeteﬁtnféétiﬁoh?;.“ﬁﬁg'ﬁsfé“ﬁ
conducting®, if the Court pleases, maj
mrean & lot of things which may be enti
1y foreign to this case,

The Court : I 0verrule the cbjection,

¥r, Gordon: We except. |

. Ans. Mr. Powell meemed 1o be the manager ¢f the bank,

Coungel for the plaintiff moved to rule out the answer,

8]

"The Court: I will excliude it.

S

- Hr. Webb: Defendant excepis.

4




Q. What was ¥r. Powell

Cgunsel for plaint
the ground that ;t c
uest1m0ﬁj,

incompetent
witness, and

has testified,~-

&if

doing during that time in the management of

to the guestion on

T 1mmaﬁe 1a¢9;rrelevart angd
and for the opinion of the

igs no authority shown and Mr.Powell
they have introduced his testimony,=- that

there

he had no office and no authority,

omhe Court: I sustain t

%x-Coun$el for Defendant

Q, Well w%er you were
_.there too?
" Counsel for plaintiff

_The Court:

Counsel for plaintiff:

-

= e

Q. Fhen vou were in

he objiection.
We excent.

szbout the ba X,

We cbject to the question on the ground that
it calls for immateriel, 1*reTevant and incom=
vetert testimony.

I overrule the objection.

We except.

and about the bank, did you see Mr. Powell in
there, to0? 4Ans. Yes sir.
Q. Where was he, what part of the bank?

Counsel for plaintiff,

~The Court:

: ;@;Qauﬁéel'for defendant :

Counsel for plaintiff:

Q. What did you see him

_Cdunsel for plaintiff:

The Ccurt:

‘Hounsel for Defendant:

& What ¢did you see him
to show that he we

g

Counsel Tor plaintiff;

The Court:

Counsel for Defendanti:

Q. You say that tkhe only two directors meetings ?

& director was when you were elecited, and when

cdown and took charge?

in the management 0O

Ans, Yes

We object to the cuestlon on the ground _
that it calls for immeterial, irrelevant and
;pcowgeuenq teSulmony. 7

car

see the corpetencv

7 &
&)

-

I want to chow whether he was under the
counter or tack behind there where the bank’
was running.

I have been berind ihe coubter of a dbank myself.

doing in and around the bank there?

the ground that
1rrelevant and in-

We cbject to the guestion on
it calls for immaeterial,
corpetent testimony.

I

sustain the objection.

We except.

bank

[

doing in and around th

L)

there tending

the Bank?

ok

iz ien of

je

H

eC

We ebdect tc the gquestion on the ground _
that it calls for the opinien of the witness
and immaterial, irrelevant and incompetent
testinony.

I suetain the cobjection.

We excerht,
haed while you were
¥r. Waixer caxe

BiT,

v
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Q. Was ¥r, Powell in those meetings?

Counsel for plaintiff: We cbject %tc the guestion on the ground
that it calls for immaterial, irrelevant and
incompetent testimony., ¥r. Powell says he was
not & director. Ee might have had a right
there, Mr. Powell's own testimony is that he
was nct an officer or director; & porter can
bte at a director's nmeeting.,

.Thé Csﬁrﬁ: ' . I sustain the otjection,

Councel for Defendant: We except.

Q. At t wee directors’ meetings you speak of; was or not what Was
“‘done there in acco*dance n‘tk t?e directions ¢f ¥r. Powell? -

1_Ccunsel for plaintiff: We object t¢ the qaestlon on the grouné that

it calls for immaterial, irrelevant snd income
vetent testimony.

The Court: I sustain the obvjection.
Counsel for defendant: We except.
Q. During the time that you were connected with the bank, did or
not $c your knowledge, Mr. Powell ever carry on any transactions
Tor the Bank?
Counsel for plaintiff: We cbject to the guestion on the ground that
: it calls for immeterial, irrelevant and incom-
petent testinmony.
- The Court: 1 sustain the ob ectzcn°
Counsei for Defenaan : We except.
Q. ring thet time, did he attend to the affairs of the bank under -
ube euthority and direction of the directors of the bank?
Counuel for plainti f: We ¢bject to the questwon on the ground that
it calls for immaterial, irrelevant and ine-
competent testimony, and bea say testimony,
and the cpinion of the witness, and the gen-
tleman s&yvs he was only at one directorst
meeting, and the evidence which should pre-
vail would Tte the mimutes of the directors?
meeting, i¥ such were kept.
The Court: _ I overrule the objection.
Counsel for pleintiff: Ve except.

Qs Answer the question. Ans. What was the gquestion?

Qe {Former question read to witness.] And. I never neard it mentioned,

Q. At the time, on August £26%th.,1914, and for several days bLefore ang - "
after that, who was the manager of that bank?

Counsel fTor plaintiff: I cbject to the gvidence because it is imma-
terigl ,irrelevant and incoxmpetent and calls
for the opinion of the witness,

* The -Court: I don't know whether it calls for the opinion
or not.

“Counsel for Plaintiff: The election of officers of & bank are in
writing, and they keepr records of them, and
I think the law of Alavama reguires that,

5o

I




 Thédeurt: I cverrule the ebjection,
Counsgel for Plaintiff: We excert.
%. All right? A. Whe was in charge of the business?
.Q; Formér question is read %o witness. Ans, Vell, lr. Woodson and
Mr,_kcvav1d, Bid Mcnavid I aon“t know bz initials, were inside
‘ -uhlnk under the uzg;atlon of ¥xr. Powell,
',Counsel for Plalnux’f We move to exciude his anéwér;
' TheﬂCourt: : " Don't say what you thin aoout the maute

z% is ruled out .

Ans. 'Itjwas’with me .

“he Court: What he says he thinks it was under the didtation of
¥r, Powell is ruled cut. a2ll he said about ¥r.Powell
is excluded.

@ounsel for Defendant: We except.

Qe According to your best recollection, Mr., Fraost, who was the
. Manager of that Bank at that Time?

:Cdunsel for plaintiff: We cobject to the question; he has already

answered it, and 1t 1s not according to his

R o . test reccllection,

)  Did 6r?not, with the knowledge and consert of the officers and

a’f&irs of ‘the Bank in August 19149
'ﬁyjcaunsel for plaintiff: We object to the question, because it calls
[EET R for thmsterial, irrelevant and incompeient
tegtimony, and for the cpinion of the witness.
“'mhe Court: I sustain the objection,

Coungel for Defendant: We except,

The Court: He has already stated that Mr. Frast and Mr. Woodson
had charge of the bhank.

_Ccur=e1 for plaintiff: Mr, McDavid, your Honor.
Counsel for defendant: No sir, he said they were "inside"{?)}=- he
didn't say they were in charge.

o _'Wiﬁnéss: _ L Inside.(?}

Q. During that time, what acts do you know of that Powell performed
and did in the management of that bank?

Counsel for plaintiff: We cbject to the questicn on the ground tnaﬁ
it calls fTor immauer¢a*, irrelevant and in-
competent testimony, and for the cpinion or
conclucsicn of the Wztness, That's for the
“Jury fo say; he might state the facts and
let the jury concliude.

The Court: ' I sustain the objection.

- Counsel for defendant: We except.

direciors of the bank, William Powell have the dz”ectlcn of ﬁhe o
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' JOHN ILANGHAM, one of the defendants, introduced as

& witness for the defendanis, testified as follows:

Q. ¥r. Langham, you are one of the defendants in this case? Ans.Yes
‘sir, unfortumtely,

: §paﬁse1 for plairdiff: Ve move to rule cut his answer, unforturately.

The Court: ' I% is excluded,

ﬁQL”Ydﬁ'know ¥r, ¥m. Powell, X¥r., Langhan? Ans, Yes sir.

: %,_Whe e ald you know him? Ans, The first time I'ever"met=ﬁimvwas;ﬁa;r

.Jslat my place up there; I was intreduced to him by ¥r.Thoerpson's

. Bon.

Q. ¥r. Thompsen's son? #nsg. Yes sir.

'@ QQ'(hanés witness paper) Ans. Yes, sir, these are the notes.

Q. Did.you encdorse those notes? Ans. Yes sir.

Q. Wag that the time you have reference to? Ans. Yes sir,

Q. Wes that about the date of these notes? Ans. That was- yes sir,in

_ August.

. Q, Aﬁgust' 12147 Ans. Yes sir..

'a Q«_Just staﬁe what occurred at the time that tne notes were eﬁdorsea9itJ'

>

Ccunse; :ox_plﬁlﬂtﬂfﬁ;MWe e ect to.the guestion. on . the ground that:

. SRt calls for immatcria;, irrelevant and in-
cenpetent testimony, and it is shown that they
were not at the bank, notboedy there represenfiing

-the bank and whatever might have happened there

is iImmateriel, irrelevant and incompetent in
this case.

The Couri: I sustain the objection,

. Ceunsel for defendant; We except.

8. Did or not, at that time, Nr. Powell mention- after you signed the
notes who took the notes away? Ans, ¥r. Powell,

Q. Mr. Langham, ai the time thet you endorsed that note and just prior
thereto, what, if anything, did this man Powell, who you say took
‘the notes away with him after endorsement, say to you &s an

inducement to get you to endorse thenotes?

Counsel for plaintiff: We object to the guestion on the ground that -
it calls for immaterial, irrelevant and incom-
retent testimony, and for the opinion of the
witness.

The Court: I sustain the cbjection,

Counsel for defendant: We except.

Q. What, if anything, did this men Powell say to you cn that occasionj

before you endersed the note in regerd to endersing it?

Counsel for plaimtiff: We object to the question on the ground that




‘it calls for immeterial, irrelevant and
incompetent testimony, and calls for the
opinion of the witness.

‘The Court: = I sustain the obiection.

"4:4Counsel for defendant: We except,

1 Q. Wbat, if anything, did Powell say to you just prior to your
. endorsing that noie?

Counsel for plaintiff: We cbject to +he question on the ground
. that it calls for immaterial, irrelevent =
~and incompetent testimony, and it isa
repetition of the octher two questions.

The Court: o I sustain theobjection.

Ccounsel for defendant: Te except. To save time may it be agreed
: that each of these questions were rropounded
Lo the other defendents, and the same objec-
tiong were made and sustained and exceptions
rezerved?

- Counsel for plaintiff: Yes sir.

The Court: all you have to do is to name the witnesses.
¥r, Bracks: Under this agreement it is understood that ihe

following named defendants weuld testify in
. this case, and that the same questions agre
' ccnsidered as having been propounded to each
¢f said defendants, separately, that the same _
cbjections were made by the plaintiff tg each
of said questions, on “the grounds stated above,
_H,ﬁﬁaﬁwﬁﬁs,gqurtmsusia;ned,eachhofasaiﬁ;gbgecfé.;;
- tions and that in eazch insiance the defendants
and each of them excepied to the ruling of the
Court, J.H.Briars, C.W,Hall, and E. Ward, That
{r, -J.H,Briars, whom it is admitted wasn present -
with Alex Boone, now deceased, when the said
Powell came to them with the notes is under-
~etocd to nave been interrogated with the same
questions zs put to the witness, Langhanm, with
respect to any conversation had beiween Powell
and said Boone, that the same cbiections are
~considered to have been made by the vlaintiff
to such question %o the witness Briars, upon
the grounds stated zbove, that said ocbjection
is sustained, and that the defendant, Briars,
. &8 Executor of the estate of Alex Boone, deceasec
exceris.

Counsel for defendant: The defendants rest,

. .Counsel for plaintiff: We rest. _
B T O . L] > ) LY e e o
.. The foregoing was all of the evidence introduced on the trialief
g héaabovE'cause._ ) ) ‘ o R P

EEREE The Court, at the reguest in writing.of-eqdhsel for

h

plaintiff, gave the following charge in writing:
"1 charge you, Gentlemen, that ifyyou believe the evidence'”'k
'.in this case; you ghould return a verdict ﬁn Tavor of the vlaintiff
for the amount sued fbr, with interest thé;een from maturity of said
-ﬁotesf“?.Given; Leigh,Judge.

o i

 And now comerthe Gefendants in the above entitled cause,

e




rxd prefsent 'i:hl::,:S t/heir bi‘ll of exceptions, to Honorable J‘ohn D. L.ei@'
_,ff‘%ge Judge who presided at the trial. of sa::.d cause, and Pray that the
' ,{,,j;:ue date of such presentment be endorsed hereon and that the same
‘k:‘r@’ pigned as a true and correct bill of exountlons in said oauae, !

"-»vflg' +pin the time allowed by law.

% %ﬂ/ 2}/’7?

S ATTORNEYS MPLLL&}@

t , John D, Leigh, the Judge presiding at the trial

ernti +1 ed cause, do hereby certify that the a2bove and o!

of ﬁhe &%T’}Q v 11 of exceptions was duly presented to me on the&éw
fé%égoi vi& 1;9; . 1923, the sald date belng the true dete of such pre-
d&"?; of Aﬁgnh ,thé: ‘same being endorsed by me is true date. - )
et e 7 J f L
3 JUDGE P'RESIDIN‘G\%’( 7? /,<W
: - ‘q.
i, a
rhe above and foreéoing bill of éxcemtichs ig a
m'j"gf-c-{:’ pill of exceptiona in B&ld oause; and having been x
ryue &° co?® ’mﬂ on the m&&w day of August 1@?3, within the
preﬁente& © by raw foOor its presentment, and so endersed by me, is
Lime @ 10&%:’8& —— the Judge presiding at the trial of said L
nerevy plf ru® and coxrect bill of excaptwna, on this, the u[m??
s ! 1928,

| d FDEE PRESIDING. T






