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FPISKE WARREN, IN THE CIRCUIT COURT OF BAIDWIN

g
Y % COUNTY, ALABAMA. IN EQUITY.

)
PHOPLES RAILROAD COMPANY,;

This cause coming on to be heard, end it appearing to

the Court that no objectioms wére filed to the Receiver's
report, it is hereby ordecred and decreed that the same is con-
firmed as of the date of its filing in this Court, to-wit,
July 9th, 1926, and the sureties on his bond are discharged from
any further lisbility on same after daid date, and that the
Register of this Court, out of the funds in his hands in said
cause, pay to the surety company the amount of the premium due

on said bond for the current year.

JUDGE.

Dated this day of 19 o
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FISKE WARREN
BAIDWIH COUNTY,

] WUMBER
§ IN THE CIRCUIT COURT OF

VER
I 1 UITY

PEOCLES RAILROAD coMPANY, | ALABAMA . 1N B
BT ALS. ;

T0 THE HONORABLE JCHN D. LEIGH, JUDGE oF+ THE CIRCUIT
COURT OF BAIDWIN COUNTY , ATABAMA, SITTING IN BQUITY:

COmplainant, Figke Warren, respectfully shows unto

your HonoT:
First: That he igs a citizen of the United States, more

siding in Harvard, lassachusetts.

one years of age re

d is é corpgration chartered under tne laws of
5 hope, Baldwin

than twenty-
The Peoples Railroa
lace of pbusiness at Fall

Alabama having its principal P

Thne Fgirhope Single TaxX Corporation is likewise &

County, Alabama.
er the laws of Alabama, and having its

corporation, organized und

principal off:.ce in said Fairhope, Baldwin County, Alabama. The

City Bank and Trust Company is & corporation formerly engaged in
business of a banking and trust company in lobile, Alabama, and while
no longer engaged in such business, it is still in existence and its
officers reside in the City of Mobile, Alabama. The Fairhope Trans-
portation and Excursion Company is a corporation organized under the
laws of Alabama, having its principal office in Fairhope, Alabama.
Second: Said Peoples Rgilroad Company was organized as
a non stock, non profit corporation for the purpose of building a
railroad from Fairhope to Robertsdale, for the benefit of the people
who would be served thereby, and your complainant, being a single

taxer and interested in the demonstration of the soundness of said

theories.and benefits arising therefrom, being demonstrated by the
Fairhope Single Tax Corporation, eﬁteredxi%%%gé:contract with the
Peoples Railroad Company whereunder he furnished sufficient rails to‘p
~lay about a mile of track extending from the end of the Fairhope pier
up into the town of Fairhope, with the understanding that the title

to said rails should remain in him until paid for by said Peoples
Railroad Company, and that he would receive from said company a ren-
tal for the use of same, a copy of which is hereto attached, as
Exhibit A. Complainant has removed the rails but there is still a
_considerable sum due him under said contract. Said Peoples Railroad

Company also undertook to float a bond issue amounting to $150,000.00,




and the City Bank and Trust Company agreed to act as trustee in the
premises. A copy of the deed of trust in connection therewith is
hereto arrached as Exhibit B., and in pursuance thereto, bonds to

the extent of $12,500.00 were certified by said trustee and sold,

your complainant being the purchaser and present holder of some of |

said bonds, on which nothing ha8 been paid, either of the principal

or interest. The names and addresses of the other holders of said
bonds are not known to the complainant. The said Peoples Railroad
Company alsc received a deed from, and entered into an agreement
vith the Fairhope Single Tax Corporation, whereby it acquired
certain right of way and depot grounds, the right to take over and
operate the pier of said Fairhope Single Tax Corporation in connection
with the said railroad and receive the income from same. A copy
of said deed and contract is hereto attached, and marked Exhibits C.
and D., and, during its operation of said wharf, 1%, jointly with
the Feirhope Single Tax Corporation, entered into a contract with
the Fgirhope Transportation and Excursion Company, a copy of which
contract is hereto attached as Exhibit E, whereunder said Fairhope
Transportation and Excursion Company made an expenditure of $1456,80.
Said Peoples Railroad also received a grant of right of way from
said Fairhope Single Tax Corporation across its land and some lots !
for depot purposes.
Third: Owing to the development of the automobile truck
and from other causes, the Peoples Railroaéfzzghunable to operate
its mile of road profitably, and did not extend same. Its contract
for the operation of the Fairhope wharf has terminated, and having
ceased to operate, and tihiere being no prospeet that it would ever
do so, the complainant exercised his privilege of taking up the Y R
rails, and has disposed of same. Said Peoples Railroad Company has e

in bank money to the amount of, to-wit, Three thousand, Eight hun-

—~—

dred, thirty-four dollars and twenty-three cents, ($3834.23?. and ;
-

eguipment of the probable value of three hundred dollars, ($300.00),

and is not only insolvent, but it is a gquestion as to how the assets dﬁé&i“
*.

said insolvent corporation should be applied,whether in the payment



of the amount due the Fairhope Pransportation andg Excureion
Company or the rental due complainant or to the bonds:hald:r

by complainant snd others and the interest thereon,

Prayer,

The preﬁises congidered complainant prayes that the said
Fairhope Single Tax Corporation, Peoples Railrog€:;€§¥;ﬁz:;k
and Trust Company, sas trusteesuienleihne said deed of trust, and
¥airhope Transportation and Excursion Company be made parties
defendant to this bill and that such processdiBsue and préceed-
ings"be had 7=." as are in accordance with the rules and prac-
tice of this Honorable Court. That a receiﬁer be appointed
for said Peoples Railroad under the provisions of Section 2512 of
the Code of Alabama and if need be an injunction issue to re=
etrain said corporation, ite officers and agents from paying
ouﬂassigning or transfering any'of ite funds, estateg, lands
tenenents or effects except a2g to & receiver appointed by said
Court or until the Court shall otherwise order and that said
receiver be empowered to convert into cash all of the property
of said corporation and distribute the funds on hand and those
g0 derived in ‘accordance with theequitiesof the parties inter-
ested and finally that a decree be entered dikssolvingsuch
corporation and complainant further prays for* such other, further

or different relief as may be appropriate in the premises,.

7 g
Solicitors for Yompflainant.
STATE COF AL ARAMA

EALDWIN COUNTY 2:3
5 ‘: i ~, a Notary Public

Before me,
in and for the said state and county, perscnally appeared
E.B,Gaston, who being by me first duly sworn says that he has
personal knowledge of the allegations contained in the fore=-
going bill of comnlaint and that the same are true.

= Notary Publi%,B&IﬁnﬁnCounty.Ala.



NOTE: The respondénts are required to answer each of the paragraphs

of the foregcing bill, one to three, inclusive, but answer under oath

SOLICITCRS FOR COMPEAINANT.

is hereby waived.




MEMORANDUM OF AGREENENT

BETWEEN TFIBKE WARREN, OF HARVARD, MASSACHUSETTS, AND THE
PEOPLES RAIILROAD COMPAN¥, OF FATIRHOPE, ALABAMA,
Iy td il — O '

WHEREAS, Fiske Warren, of Harvard, Massachusetts, being
interested in the principle of public ownership of public utilities
as being applied by the Peoples Railrocad Company, to PkRe building
of a railroad from Fairhope to Robertsdale, through Silverhill, all
in Baldwin County, Alabama, and desirbms of assisting in the building
of said railroad, to the extent of the cost of a mile of rails,

* including under the term rails the angle bars for laying the same,
but not desirous of investing in bonds of said Railroad Company,
beyond the amount already invested therein; and

WHEREAE,.the said Peoples Railroad Company is required by
thetrust deed securing the bonds issued or to be issued by it, to
maintain the priority of the bond-holders in all property in which
the proceeds of their bonds may be invested and it cannot, therefore,
secure payment of any indebtedness other than bonds by pledge of
any property in which money secured from the sale of bonds is in
whole or part invested, but is confident of its ability to meet
within five (5) years the cost of the mile of rails, which said
Figke Warren is willing to provide for the purchase of, with 1nter-
est thereon;

NOW THEREFORE, in consideration of the premises, the Baid
Fiske Warren agrees to purchase for the benefit of the said Pecoples
Railroad Company one (1) mile of relaying rails, weighing not less
than fifty (50) pounds to the yard, as specified and purchase ar-
ranged for, by said Peoples Reilmoad Company, price to include de-
livery at Fairhope, Alabama, taking title therefor as evidenced by
bill of sale therefor in the name of Iiske Warren, filed in the
office of the Probate Judge of Baldwin County, Alabama; but the said
rails to be delivered to the said Peoplee Railroad Company, to be
laid upon its right of way in the Town of Fairhope, Alabama, begin-
ning at the west end of the new trestle being built by it to connect
with Fairhope Wharf and extending eastward therefrom and used in the
dperation of its road,subject to the conditions hereinafter stated.

The Peoples Railroad Company agrees to purchase said rails
at their net cost to said Warren, not less than one fifth (1/56) each
year, the first payment to be due and payable in one (1) year after
the actual date of payment of said rails by said Fiske Warren and
each subsequent payment to be due on the corresponding date of each
year thereafter; the Peoples Railroad Company to have the privilege
of paying at any time for any larger portion than the minimum of
one fifth (1/5) as herein provided for; title to portions as pur-
chased to pase to the Peoples Railroad Company. Purchages to be
understood as beginning at the westerly end of the rails as laid,
and continuing in order eastward,

The Peoplese Railroad Company further agrees to pay to said
Fiske Warren at the end of each yearly period as before specified,
in addition to the amount due on- purchase, an annual renta& for said
rails equal to five (5) per cent. of the price paid by him'for the
raile owned by him during the year preceding.

In cage of default by the Peoples Railroad Company, in pay-
ment of either sums due on purchase price or rental, as specified,
for four (4) months after the same become due, said Fiske Warren
ghall have the right to take possession of any portion of the rails
unpaid for and dispose of them as he sees fit, and for thie purpose
gaid Fiske Warren shall have the right for himself, his agents and
employes, to enter upon the land of said Peoples Railroad Company
and to use said railroad, its right of way and any rolling stock
belonging to it and the Fairhope Wharf fof the purpose of removal
of such rails, and shall not be held responsible or liable for any
injury to said right of way, the ties or any other property of said
Peoplee Railroad Company occasioned by any acts reasonably done for
or in theremoval of said rails, The reservation of ownership and
right to take possession of and remove such rails in case of default
in the agreements herein specified shall be deemed a cumulative
remedy and shall not deprive Fiske Warren of the right to enforce
the performance of this agreement or recover damages for failure
to do so in any other way; but such right shall be subordinate to
the rights of bond-holders to prior claim upon &any property in
which theitr money is invested, except as to such reasonable injury
by removal,



It is agreed that the Peoples Railroad Company shall not
extend its line beyond the east side of section fifteen, township
gix south, range two easgt, Baldwin County, Alabama, before complet-
ing payment for the mile of rails furnished by Fiske Warren, without
consent of the said Warren,

In case of default by the Peoples Railrcad Company in pay-
ment of any instalment of interest or any instalment of principal
continued for thirty (30) days, and in case of any breach by the
Peoples Railroad Company of the foregoing covenant with reference
to the extension of its line beyond the east side of section fif=-
teen aforesaid, said Fiske Warren may at his option require the
immediatelpayment of all of said principal remaining unpaid with all
accrued interest thereon, anything herein contained to the contrary
notwithstanding.

It is further agreed that in consideration of the purchasing
of said mile of rails by Fiske Warren and allowing for their pur-
chase by the Peoples Railroad Company at their net cost to him,
one-fifth (1/5) a year for five (5) years, with interest at only
five (5) per cent., if before final payment for said rails the
purchasing power of money ghall have decreased as compared with its
purchasing power at the time of original purchase of said raile by
Figke Warren, as measured by the selling value of sufficient staple
commodities to furnish a fair comparison, the Peoples Railroad
Company shall be held to be further indebted to Fiske Warrent{ in a
eum equal to the average depreciation of the money invested by him,
the amount of such depreciation to be determined by arbitration,
if the parties are unable to agree upon the same, such arbitration
to be by three (3) arbitrators, one chosen by each party and the
third by these two, the decision of said arbitrators or of a ma=
Jority of them to be final,

IN WITNESS WHEREQF, the parties hereto have caused this
agreement to be executed (the execution of the same by the presi-
dent of the Peoples Railroad Company in behalf of said Company
having been approved by the directors of the said @ompany, at a
meeting held on March 3, 1914,) this twenty-eighth day of April,A.D,
1914,

PFOPLES RAILROAD COMPANY,

BY E. B. GASTON,
President.

ATTEST :
C., G, JOHNSON,
SECRETARY. FISKE WARREN,

(Corporation Seal).

Gt O
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THIS INSTRUMENT, made this, the 7th. day of October,1913,
between THE PEOPLES RAILROAD COMPANY, a corporation chartered under
the laws of the State of Alabama, and having its principal place of
business at Fairhope, Baldwin County, Alabama, and the CITY BANK
AND TRUST COMPANY, hereinafter, for convenience, called the "Trustee",
WITNESSETH

THAT , WHEREAS, the said railroad company is constructing
a railroad from said town of Fairhope, to Robertsdale, by way of
Silver Hill, Baldwin County, Alabama, and is desirous of raising
funds to aid in such construction and the equipment of said road
when built, and with such end in view, at a meeting of its member-
ship, duly called, at which more than a majority voted, passed the
following resolution, viz:

"Be it resolved that the Board of Directors of the Peoples
Railroad Company are hereby authorized and directed, through the
President and Secretary of this company, to execute and deliver to
a trustee to be selected by said Board, a deed of trust upon all of
the franchises, rights of way and property of said Peoples Railroad
Company, now held, or hereafter acquired, between Fairhope and Rob-
ertsdale, in Baldwin County, Alabama, and in both of said towns and
Silver Hill; also on all track and switches constructed along said
route, as well as all equipment for said railroad, or any other
property of any character purchased with the proceeds of the bonds
issued under the terms of said deed of trust, or now owned by said
corporation, including all rights and privileges of every character;
and to issue under the provisions of said deed of trust, bonde to
the amount of one hundred and fifty thousand dollars, to run for a
period of twenty years, at a rate of interest to be fixed by said
Board of Directors, not exceeding six per cent., payable at such
times, and in such manner as may be by said Board determined; any
further terme or conditions of the deed of trust, and the form and
terms of said bonds,being left to the determination of said Board
of Directors.”

AND, WHEREAS, said Board of Directors adopted and approved
the following forms for said bonds and for the coupons thereto an-
nexed,and for the Trustee's certificate to be endorsed thereon,to-wit:

® (Form of Bond).
URITED SBSTATREE OF AXERICAL.

No.

FAIRHOPE, BALDWIN COUNTY, ALABAMA.
$ $

The Peoples Railroad Company hereby issues this bond and
obligates itself to pay to bearer, in lawful money of the United
States, at the City Bank and Trust Company, Mobile, Alabama, the
sum of
dollars, on the first day of April, 1933, with interest thereon from
date until paid, at the rate of six per cent. per annum, payable
semi-annually, at the same place, on the first days of April and Oect.,
respectively, of each year, until the date of the maturity of this
bond, ag evidenced by the coupons hereto attached. Said coupons
ghall be payable to the bearer thereof, and payment thereof to the
party presenting the same shall in any case discharge the said cor-
poration and it shall not be obliged to require proof of ownership
of any coupon before paying the same. This bond is one of a series
amounting to one hundred and fifty thousand dollars, ranging in
amounts from twenty-five dollars to five hundred dollars, according
to the desire of the purchaser of said bondes when issued, the same
to be issued and sold by said Peoples Railroad Company as the pro-
ceede thereof are needed, and to be certified as issued by the trustee
hereinafter named, or its successor, and shall pass by delivery and
is secured by a deed of trust or mortgage, of even date herewith, to
City Bank and Trust Company, as Trustee, covering the real estate,
franchises, righte of way, and all property, rights and privileges
of every character, possessed by the said corporation, as well as any
rights of way or road built from and in said Fairhope, through Silver
Hill, to and in Robertsdale, Alabama, as well as all equipment of



said road and any other property in which the proceede of said bonds
may be invested,

IN WITNESS WHEREQOF, the said Peoples Radilroad Company has
caused its corporate name to be hereto signed by its President,
and ite corporate seal to be hereto affixed and attested by its
Secretary, and has caused its Secretary to affix his signature to
the interest coupons hereto attached, this, the seventh day of
Oetober, 1913,

THE PROPLPS RAILROAD CONPANY,
BY E. B. GASTON,
ATTRST : : PRESTDENT,
¢.G,JONNSON, =
SECRETARY, "

(Form of Coupon).

Coupon No. ]

THE PEOPLES RAILROAD COMPANY.

Will pay to Bearer dellars, at the City Bank
on the day of and Trust Company,Mobile,Alabama,as provided
AN in the bnd to which thie is attached,being
8ix months interest on bond No.

¢ .G, JOMNSON,
SECRETARY,

(Form of Trustee's certificate).

The Trustee within named certifies that the within beond
is one of a eeries aggregating a total issue of one hundred and
fifty thousand dollars, issued and certified in accordance with the
provisions of a deed of trust securing the payment of same, executed
on the 7th. day of Oet.,1913,

City Bank & Trust Co.,by ¥,J.Buck,Trustee., "

AND, WHEREAS, said Peoples Railroad Company, by its Board
of Directors, hae also adopted and approved the form of this present
instrument, and the provisions, covenante and conditiong herein
contained, as will appear from "Exhibit A", hereto attached and
made a part hereof:

NOW, THEREFORE, this instrument witnesseth: That in con-
sideration of the premises and the sum of five dollars to it inm
hand paid by said Trustee, the receipt whereof is hereby acknowledged,
and for the purpose of more effectually securing the payment ef the
principal and interest of all of said bonds, aceording to the true
intent and meaning thereof, the said Peoples Railroad Company does,
by these presents, grant, bargain, sell, convey, transfer, assign
and get over to the paid City Bank and Trust Compaay, as Trustee,
the following described property, franchises, rights and privileges,
viz: All franchises heretofore granted to it by the Fairhope Single
Tax Borporation and the Town of Fairhope, or that may hereafter
be granted by them, or by the towns of Silver Hill or Robertsdale,
when said towns may be incorporated; also any right of way hereto=-
fore, or that may hereafter be acquired in said towns or along the
route of sgaid road between same, as well as any terminals, road
bed and tracks therein or along said route, and any equipment for
same., It ie not, however, contemplated that this instrument shall
cover any extension of the road beyond the town of Robertsdale, as
it is probable that an additional bond issue would have to be made
for such extension, and it would be desired to make such issue &
first lien upon such extension. But this coayeyance is intended
to cover all the property, franchises, rights and ivileges now
held or owned or hereafter acquired by the said Railroad Company,
except such asg may be the product or result of such future bond
issues as may hereafter be deemed advisable.

TO HAVE AND TC HOLD unto the said Trustee, ite successors
and assigns, forever.



IN TRUST, HOWEVER, for the equal pro rata security, pro-
tection and benefit of all parties who may be or become the holders
of any of the above mentioned bonds, without any preference of one
bond over another, and for the uses and purposes, and subject to
the following covenants and conditions, which are hereby expressly
adopted, approved and assented to by the parties to these presents,
viz:

ARTICLE I.

Until default shall be made in the principal or interest
of said bonds, or any of them, or until default shall be made by said
corporation in any of the covenantcand agreements herein contained
on its part to be kept and performed, said corporation shall be
suffered and permitted to possess, manage, operate, use and enjoy
said conveyed property hereinabove described, and to receive and
diepose of all incomeg and revenues thereof, as if this indenture had
not been made,

ARTICLE II,

The said corporation does hereby, for itself, its
successors and assigns, covenant and agree to pay the several
holders of said bonds, the principal sums mentioned therein and
the interest thereon, according to the true intent and meaning of
said bonds, and of the coupons thereto attached, and to do all
things which may be necessary to maintain the mortgaged property in
good condition, and to preserve intact, and to continue, the priority
of the liens hereby created or intended to be created on the property
Bereinbefore ment ioned over every other lien or incumbrance thereon,
It is expressly understood, however, that as this corporation is
organized and designed for the public benefit, and not for private
profit, and the members thereof have contributed their membership
fee simply as a donation, and without the hope of any reward fur-
ther than will be received by those served by the railroad, and
the gratification of having contributed to the public benefit,there
shall be no individual 1liability on the part of said membvers for
any of the debts of said corporation provided for in this in-
strument, or arising in any other manner.,

ARTICLE III.

If the principal and interest of said bonds shall be
promptly paid in full when due, according to the terms of said
bonds and the coupons attached thereto, then and from thenceforth
as well these presents, and all the estate, right, title and interest
above granted, and said bonds shall become and be void, nothing
herein or in said bonds to the contrary notwithstanding thereupon
the said trustee or his successor upon receiving all compensation
and reimbursement to which he may be entitled, if any, and upon
being satisfied that such payment in full has been made, shall
execute and deliver such acknowledgment and satisfaction, or dther
deed of release or re-conveyance =85 may be needful or expedient to
discharge all the property, rights, privileges and appurtenances
covered by this mortgage from the lien thereon,

ARTICLE IV,

The bonfle issued under this deed of trust shall be in de=-
nominations of $25., $100., and $5600., and shall not .be valid or
secured by this deed of trust, unless certified by the trustee upon
the bond in the form printed thereon, If default be made in the
payment of any portion of the principal or interest when due, and
if such default shall continue for the periodloéf simty days, or if
default be made in the performance of any other promise, stipulation
or agreement on the part of said corporation herein contained, and
if such default be continued for the period of sixty days after
demand of said trustee for the performance thereof, then and in
either of such cases, after the expiration of said period of sixty
days, the trustee, upon the written request of the holders of one-
fourth of the amount of all of said bonds then outstanding, accom-
panied by indemnity as provided in Article 9, Section 2, may enter
into and upon and take possession and control of all the property
and appurtenances covered by these presents or intended to be, and
shall have, hold, use and enjoy the same and every part thereof as



fully as said corporation could do if lawfully in possession thereofn
and by its own agents or managers, may c¢ollect and receive all in-
comes, earnings, issues and profits thereof and may apply so much

of the money derived fThereon as may be needful to the payment of
the expenses of taking possession and all legal expenses incurred in
connection therewith, and to the payment of the cost of all repairs,
and after deducting all the payments so made,and reasonable com=
pensation for its own servicese, shall apply the residue of the moneys
arising as aforesaid to the payment and discharge of the obligations
of said corporation in respeet to which default shall have been made
as aforesaid ratably and without preference or priority among the
holders of such obligatione. The operation and the length of time
the trustee shall operate said road is left to its diescretion.

ARTICIE V.,

If any default be made and continued for sixty days as in
the fourth article specified, the trustee, upon the request of any
holder or holders of at least one-fourth of &aid bonds then out-
standing,accompanied by indemnity as provided in Article 9, Section 2,
shall, after entry as aforesaid, or without entry, proceed to fore=-
close this deed of trust and enforce the rights of the bond holders
thereunder either by advertisement and sale of the mortgaged pro-
perty at public outecry at the Court House door in Baldwin County,
Alabamm, notice of the place, time and terms of sale having been
first given by publication thereof once a week for four consecu=-
tive weeke, in some newspaper published in Baldwin County, State of
Alabama, or such foreclosure and the enforcement of the right of
the bond holders may, at the option of the trustee, be by suitable
Judieial proceedings in any court of law or equity having jurisdie-
tion in the premises, in which event the sale shall be at the place
and upon such notice as the judgment of the desiee of such court
may prescribe; and the trustee may in either case adjourn such
sale from time to time upon any such notice as he may deem proper
or as may be prescribed by such judgment or decree, and may make
and deliver to the purchaser or purchasers at such sale a good and
sufficient grant, conveyance and transfer of all the property sold;
the said corporation hereby authorizing said truetee to make such
conveyance to the purchaser or purchasers at such sale; and the title
80 made, said corporation hereby agreee to defend against all per-
sons lawfully claiming and to claim the same; and 2ll recitals in
gaid conveyance shallbe prima facie evidence of the facts therein
recited; and thereupon the trustee, after deducting all payments
me.de by him and a reasonable compenesation for his own services, shall
apply the residue of the proceedes of such sale to the payment equal
and pro rata, first, of the over-due coupone and then of the principal
hereby secured.

The purchasger or purchasers at any sale under the power
hereby conferred or under judicial authority exercised in the en=
forcement hereof shall be entitled to use and to apply, in making
payment , any of the bonds or past due coupons hereby secured, rec-
oning and paying same at a sum equal to the share of the proceeds
of such sale which would be payable to such purchaser as the holder
or holders ofsaid bonde or couponc if the sale were wholly made for
cash,

The purchaser or purchasers having complied with the terms
of sale, being in possession of the receipt of the trustee for the
purchase money, shall not be answerable for any loss, misapplica-
tion or non-application of the purchase money or any part thereof
by the trustee, nor be under any obligations to inquire into the
necessity, expediency or authority of or for such sale,

ARTICLE VI,

The right of entry and sale hereby granted are acoumula;
tive and additional to all other remedies allowed by law,

Provided alwaye, and it is hereby expressly declared that
ne holder or holders of any of tlie bonds secured hereby shall have
the right to institute any action or proceeding in equity or at
law for the foreclosure of this mortgage, or to enforce the trust
hereof, or any other action, suit or proceedinge hereinder without

vh
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first having given notice in writing to the trustee of the occur-
rence and continuance of the default which may be supposed to

warrant the desired suit, action or proceeding, and having request-
ed the trustee and having afforded it reasonable time and opportunity
to institute such proceedings in its own name and for the benefit

of all the holders of said bonds, and without having also offered the
trustee satisfactory security and indemmdty as hereinafter provided.

ARTICLE VII.

In case the said corporation, its successore or assigns,
shall fail to pay any lien or incumbrance whikeh, if unpaid, would
take precedence or priority of the lien of these presents upon the
mortgaged property, the trustee or any bond holder or bond holdere
hereby secured, may pay the same and any amount so paid shall be
deemed secured by these presents and shall be payable, with inter-
est at sixhppr centum per annum, on the date when the next suceceed-
ing interest coupon falls due.

ARTICLE VIII,

The trustee may resign and be discharged of said trust by
giving notice in writing of its intention to do so, to said cor-
poration, its successors or aseigns, at least sixty days before
said resignation shall take effect, In event of a vacancy in the
trusteeship by resignation or otherwise, a new trustee or trustees
shall be appointed in such manner as may be agreed upon between
said corporation and the holder or holders of a majority of said
bonds or in the event of their failure to agree, by the Chancellor
of the Southwestern Chancery Division of the Etate of Alabama,
upon application made to said Chancellor by said corperation or
holder or holdere of a majority of said bonds, and upon such
notice to the other party as the Chancellor may prescribe, But in
all cases before any successor to the trusteeship can act, all
charges, arrears and advances must be paid or tendered to the out-
going trustee.

ARTICLE IX,.

The said City Bank and Trust Company, for itself and its
spuccessors, acceptsthe trust created and assumes the duties im-
posed by this instrument, upon the following terms and conditions:

1.The trustee may select and employ in and about the said
trust and duties, suitable agents and attorneys whose reasonable
compensation shall be paid the trustee by said corporation, or in
default of such payment, shall be a charge upon the hereby mprt-
gaged property, and its proceeds, paramount to said bonde, and the
said trustee shall not be liable for any neglect, omission or
wrong doing of any such agent or attorney, if reasonable care has
been exercised in its selection, nor shall it be otherwise answer-
able, save for its own gross negligence or default.

2, The trustee shall not be bound to take any action here-
under, nor appear in or defend any suit, unless thereto requested
in writing by the holders of at least one-fourth of all said bonds
then outstanding, nor unless such request be accompanied by a sat-
isfactory indemnity againet all expenses and liabilities incident
to or which may result from the desired action,appearance,or defense.

3, The trustee shall not be bound to recognize any party
ag the holder of any such bond, nor to take any action at his re-
quest unless his bonds are submitted to the trustee for inspection,
nor then, if the ownership of such bonds be questioned, until his
title thereto is satisfactorily established.

4, The eBaid corporation undertakes the proper recording
of this mortgage and the trustee shall not be bound to take any
action for protecting, perpetuating or keeping good the lien of
these presents upon the property hereby mortgaged.

65, The trustee ghall be entitled to reasonable compensa-
tion for its services, and to reimbursement of all expenses properly
incurred therein, including the expense of the proper prosecution
or defense of any suit or proceedings instituted by or against it;



such compensation and expense to be a first charge upon any funde
whieh may come to the hands of the trustee, or if there be no such
funds,then to be paid by said corporation or by the parties at whose
instance the service shall have been performed, or expense incurred.

6, All the recitals herein contained or made by or on
behalf of said corporation shall bind it only, and the trustee
agsumes no reeponsibility for any portion thereof.

ARTICLE X.

After three years from the date hereof, all of the earn-
ings of the said Railrocad Company not needed in the maintenance and
operation of said railroad and other necessary expences of the cor-

xporation, shall be used as a fund for the retirement of the bonds
isgued under thies deed of trust, should any of the holders thereof
desire tc have their bonds redeemed, but should no bonde be offered
for redemption, said surplus may be used in improving or extending
said line, or safely invested as & sinking fund, at the discration
of the Board of Directors of said corporation., Should there not be
a sufficient amount in hand to pay all of the bonds offered for
redemption, the Secretary shall, from those offered for redemption,
select by lot, the bonds to be redeemed, of which heshall give
notice to such holders by a postal mailed to the address of such
holders lagt furnished to him, and any of them may be present to
see that such ascertainment by lot of the bonds to be redeemed is
fairly conducted,

ARTICLE XI,

The Peoples Railroad Company will, during the continuance
of this deed of trust, keep full and accurate book accounts in con-
nection with its business, which books, as well as all of its pro-
perty of every kind, shall be at all times open to the inspection
of the trustee or any bondholder, and as often ag requested, the
said Company shall furnigh to the trustee a list or inventory of
all of its property, o as to enable the trustee at all times to
identify the property hereby conveyed.

ARTICLE XII.
The said Truetee hereby accepts the trust hereby created,

IN WITNTESS WHEREQOF, the saidd Peoples Railroad Company
hag caused these presents to be signed by ite President, and
gsealed with ite corperate ceal, and attested by its fecretary. And
the said Trustee, to signify its acceptance of the trust hereinbefore
created, hag signed these presents on the day and year first above
written,

PEOPLES RAILROAD COMPANY,
BY B. B, GASTON,

PRESIDENT .
CITY BANK & TRUST CO.,
TRUSTREE,
(sEAL)
ATTEST : BY E. J. BUCK, PREST.
C.G.JOHNSON,
SRCRTETARY,
ATTEST :

A.C ,TONSNEIRE ,CASHIFER. (SEAL)



STATE OF ALABAMA, )
COUNTY CF BALDWIN. )

I, P.Y,Albright, a Notary Public in and for the County
and State aforesaid, do hereby certify that E.B.Gaston, whose name
as President of the Peoples Railroad Company, & corporation, is
signed to the foregoing conveyance, and who is known to me, ac-

~knowledged before me on thie day that, being informed of the con-~
tents of the conveyance, he, as such officer, and with full au-
thority, executed the same voluntarily, for and as the act of said
corporation., And I further certify that C.G.Johnson,whose name ag
Secretary of the Peoples Railroad Company, a corporation, is signed
to the foregoing conveyance, and who is known to me, acknowledged
before me on this day, that, being informed of the contents of the
conveyance, he, as such officer, and with full authority, executed
the same veluntarily, for and as the aect of said corporation, I
further certify that E.E .Gaston and C.G.Johnson, being by me firet
duly and severally sworn, depose and say that they are, respect-
ively, the President and Seeretary of the Peoples Railroad Company;
that the seal affixed to the foregoing instrument is the corporate
gseal of the Peoples Railroad Company; that the said seal was so
affixed by the said C,G.Johnson, Secretary, and that the ecorporate
name of the Peoples Railroad Company wae signed to said insetrument
by the said E.B.Gaston, President, and that they signed their res-
pective names thereto as such officers by order of the members and
Board of Directors of the Peoples Railroad Company.
Given under my hand, thie 7 day of October, 1913,
. P, Y.,Albright,
(SRAL) Notary Public in and for Baldwin County,
Alabama,

STATE OF ALABAWA, )
COUNTY OF MOBILE. )

I, T. H, Halliwell, a Notary Public in and for said State
and County, do hereby certify that £.J.Buek, Pres. whose name &g
President of the City Bank and Trust Company, a coxporation, is
signed to the foregoing eonveyance, and who is known to me, ac=-
knowledged before me on this day that, being informed of the con=-
tents of said conveyance, he ag Fresident, and with full authority,
executed the same voluntarily, for and as the act of the said cor-
poration.

Given under my hand, this, the 21st. day of October,1913,

T.H,Halliwell,
(SEAL) . Notary Public,Mobile County,Alabamsa.

"EXHIBIT &."

At a meeting of the Board of Directore of the Peoples
Railrocad Company, held at Fairhope, Alabama, on the 7th day of
October,1913, the following resolution was adopted:

"Resolved, that, by virtue of the power and authority vested
in us, we hereby adopt the form of deed of trust, bond, coupons and
trustee's certificate hereto attached, authorizing the issue of
bonds to the extent of one hundred and fifty thouscand dellars, in
sumg of not less than twenty-five nor more than five hundred
dollars, to be issued by the Peoples Railroad Company and certified
by the Trustee, as needed, and bearing interest at the rate of six
per centum per annum, payable semi-annually, and hereby authorize
and direct the President and Secretary of said Peoples Railroad Com=
pany to execute said deed of truset for and in behalf of said corpora-
tion, snd name the City Bank and Trust Company of lNobile, Alabama,
as Trustee in said deed of trust. The said fecretary and President
are also authorized and directed to do all things needful in the
preparation, execution and iesuance of said bonds,"

We, ¥.B.Gaston,President, and C.G.Johnson,Secretary,hereby
certify that the foregoing is & correct copy of a resolution adopted
by the Board of Directors of the Peoples Railroad Company,at a
meeting thereof,hsld on the 7th day of 0et,1913,at which meeting a
quorum of ite members were present, as fully appears by the minutes
of said Board of Directors.



Witness our hands and the seal of said corporation, on
the 7th, day of October, 1913,

B.B.Gaston,
President.
Attest:
C.G.Johnsgon,
Seecretary. (SEAL)

State of Alabama,
Baldwin County,. 1, J.9.9.8mith, Judge of Probate in said

county, hereby certify that the following privilege tax has been
paid en the within instrument as required by Acte 1902 and 1903
viz: $225 cte 00

J.H.H.Smith, Judge of Probate,

by J.5L : Clerk.



KNOW ALL MEN BY THESE PRESENTS, That, l541444£5265

WHEREAS, the Peoples Railroad Company has been organized
and incorporated as a corporation not for pecuniary profit in the
sense of paying interest or dividends on stock, but for the mutual
benefit through the application of cooperation; for the purpose of
building a railroad from Fairhope to Robertsdale, in Baldwin County,
Ala., Through Silver Hill, Als., and such organization and purpose
are in harmony with the principles of the Fairhope. Single Tax Cor-
voration and will be a very great advantage to said the Fairiope
Single Tax Corporation, in the making accessible of its lands and
the service of its lessees; and

WHEREAS, the said Peoples Railroad Company has agreed
to and with the Fairhope Single Tax Corporation upon the routing of
its railroad where deemed by the said Fairhope Single Tax Corporation
to be of greatest advantage to it, and

WHERBAS, the Executive Council of the Fairhope Single
Tax Corporation did, on Cctober 21st., 1912, by resolution authorize
a conveyance by its officers to said Peoples Railroad Company of a
right of way and depot site for said road as might be agreed upon
between its officers and the officers of the said Peoples Railroad
Company, and on a referendum to the membersof the said Fairhope Single
Tax Corporation on Wov. 15th., 1912, of the said action of the Execu-
tive Council the same was approved by a majority of the members voting
thereon.

NOW, THEREFORE, in consideration of the premises and of

the payment of five dollars, by the Feoples Hailroad Company,
the receipt whereof is hereby acknowledged, the Hairhope Single Tax
Corporation does hereby grant and convey unto the said Peoples Rail-
Road Co. as a right of way for its said railroad, with the right to
enter upon the same to locate and construct and operate the said rail-
road, the following described lands, all in township six south,
range two east, Baldwin County, Ala. as follows, towit:

s R PR S S S
ggrgiggi: ?;niﬁedtg&n SfoFairgope,Ala., as per plat filed Sept.l3th,
1911, in the oifice of the probate judge of Baldwin Cognty,'Ala.i
for its curve from Bancroft street om to Mo:phy_Ave., in said towq
the center of which right of way on said curve 1S 100~ft. nortn of
the southwest corner of said bloek on the West glde thereof and 100 ft.
east of the same corner on the south side of said block.

Also & strip of land 20 ft. wide across sect;ong s;xteen
and fifteen, the north line of which strip is 20 ft. south of the
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center line of the south hali of said secticns;

Also a strip 20 ft. in width from the west side of sec-
tions 14 and 11, begimning foty feet scuth of the northwest corner
of the southwest quarter of the southwest guarter of said section 14,
thence north to a line 33 fi. south of the north line of section
eleven, the west line of which 20 foot strip is thirteen feet east
of the west line of said sections fourteen and eleven.

Also a strip 20 ft. in width across section 11, the
north line of which strip is thirteen feet from the north line of
gsaid section;

Also the necessary land at any corner made by the fore-
going described lines, to make easy and practicable curves for said
railroad as agreed upon by the president of said railroad and the
officers of the Fairhope Single Tax Corporation.

The rigut is also hereby given to take earth from out-
side the above described right of way for cuts and fills where necessary
and to use any part or all of the sixty-six foot (inclusiwe of the
20 ft. railroad right of way herein granted) reservation made by the
said Fairhope Single Tax Corporation for roads on the west side of
sections 14 and 11 and between sections two and 11, for the purpose
of grading such railroad, provided that where the said 66 ft. road-
way is so made use of the same shall be left in shape for wagon and
other vehicle travel by the said Railroad Company at its expense.

Also lots three, 4, 5, 6 and 7, block 6, division 4,
of the land of said Fairhope Single Tax Corporation as per its plat
before referred to, for a depot and terminal tracks, etc.,

All of the above being granted and conveyed to the said
Peoples Rpilroad Company for legitimate purpcses of building and
operating its said railroad only, the same to be built and operated
strictly in the public interest without profit to individuals under
the terms of the charter of said railroad company, issued by the
Probate Judge of Baldwin county, Ala., September 9th., 1912, and to
revert to the grantor if not so used.

It being further understood that the said Peoples Rail-
road shall begin work in good faith, upon its said road within the
year 1913 and complete the same by January lst, 1915, otherwise
this conveyance to be void and of no effect, except as to any portion
vhich may be built upon and used for the purpose of said road.

It being further understood that this conveyance is
subject to any leases to any portion of said described lands hereto-
fore entered into by the Fairhope Single Tax Corporation, and that
it is incumbent upon the said Peoples Railroad Cumpany to secure
the consent of the holders of any such leases to the use of any por-
tion of their leaseholds herein described, or to condemn the right
to use of same as provided by law.

To have and to hold unto the said Peoples Rgilroad Com-
pany for the purposes and under the conditions of afcresaid forever.

In testimony whereof, the said Fairhope Single Tax Cor-
poration has caused this instrument to be executed in accordance
with its constitution and by-laws.

Signed, etc.



UEMORANDUM OF AGREEMENT I«;W )

BETWEEN THE PECPLES RAIILROAD CCMPANY AND THE FAIRHOPE SINGIE TAX 60R-
PORATION, REGARDING THE ¥AIRHOPE WHARF.

WHEREAS, one of the cardinal principles of the Fairhope
Single Tax Corporation is the ownership and operation of public
uvtilities by the public, for their own benefit, free from profits
to promoters or operators, and it has applied this principle for many
years, with signal success in the operation of Fgirhope Wharf, and

WIEREAS, the Peoples Railroad Company has been organized
under the same statute for corporations not for pecuniary profit,
under which the Fairhope Single Tax Ccrporation is incorporated,
and for the purpose of applying the same principle of public owner-
ship and operation of public utilities for public benefit only, to
the building of a railroad from Fairhope to Robexrtsdale, Lhrough
Silver Hill, and

WHEREAS, the building and operation of such railroad
upon the said plan, would be of very great importance to the said
Fairhope Single Tax Corporation, in the service of its lessees and
the opening and making accessible of its lands, as well as the fur-
therance of its principles, and

WIEREAS, it is desired to commect said railroad with
steamboats plying between Fairhope and Mobile and touching at Fair-
hope Wharf, and said wharf would be an important link in said trans-
portation between lMobile and Points on the said railroad line, and
the railroad and wharf could be most conveniently and economically
operated by the same management, and

WHEREAS, it is believed by the officers of the said
Peoples Railroad Company that it would greatly facilitate the secur-
ing of funds for the building of its proposed road, if it were given
the right for a limited and definite time to administer the said wharf
as a part of its line and have the earnings of the wharf, to make
up possible deficiencies in the earnings of the road proper, until
its business can be built up to a profitable point, and

WHEREAS, it is believed by the officers of said Fairhope
Single Tax Corporation that the earnings of said wharf could not be
used to the greater advantage of its members and lessees, than tuereby
to insure the building and proritable operation of the Said Peoples
Railroad, and the Executive Council of the said Fgirhope Single Fax
Corporation, did, on October 21lst., 1912, adopt the following reso-
lution, to-wit:

"Resolved, that the Fairhope Single Tax Corporation will
give to said Peoples Railroad Company for the term of five years
from Jan. 1, 1913, the right to administer Fairnope Wharf in connec-
tion with its railroad, collecting the tolls therefrom either for
the use of the wharf alone, or jointly in connection with its rail-
road, and converting the same into its treasury, under the following
conditions:

1.That the Peoples Railroad Company shall either secure
the agreement cf the holders of certificates of investment in the
gsaid wharf to accept in lieu thereof, the bonds or other obliga-
tions of the said Railroad Company, or shall pay off the said cer-
tificates.

2. That the said Railroad Company shall at its own expense,
make all repairs or betterments on said wharf necessary to its use of
the same and shall keep the same in repair during the term of its use.

3. That the said Rgilroad Company shall keep the said
property insured against fire and tornadoes in at least the amount
now carried upon it, said insurance if collected to be applied to the
repair of said wharf.

4, That the wharfage charged by said Railroad Company shall
not be greater than now charged, or than at any wharves along this
shore for similar service.

5. That reascnable space shall be left for the use of
foot passengers on said whart, safe from injury by the cars of said
Railroad Company".

WHEREAS, the resident members of the Fairhope Single Tax
Corporation, did, on a referendum election, held on lovember 15th.,
1912, as provided by the constitution of said cgrpgratlon, rgtlfy the
foregoing act of the Executive Council, by a majority vote of the
ting:
= voNOﬂ% THRREFORE, in consideration of the premises, anq the
further consideration that the said Railrcad Company shall route its



railroad through the land of the Fairhope Single Tax Corporation, in
Sections 16, 15, 14, 1l and 2, Township Six South, Range Two BEast,
Baldwin County, Alabama, where agreed to by the officers of the said
Corporation, and subject to the conditions stated, which include the
resolutions adopted by the Fairhope Single Tax Corporation herein set
out, and those hereinafter mentioned, the said Peoples Railroad Com-
pany, is hereby given from the time of taking possession thereof, as
herein provided, until Jan. 1, 1918, authority to administer the said
Fairhope Wharf, collecting the tolls therefrom and converting the same
into its treasury, the same as revenues from other portions of its
road connected tnerewith.

The said Peoples Railrcad Company agrees to all of the pro-
visions of this contract, and further, that during the time it is so
in possession of said wharf, it will pay the taxes upon the same and
keep 1t Tree of all™lTefiawon,incunbrauceswaleis asbering, repairing
or rebuilding same, it will either pay cash for the material and labor
thereof, or make an agreement in writing with the parties furnishing
labor or material, before same is furnished, whereby the said parties
shall undertake to look alone to said Railroad Company for compensation,
and waive the right to a lien upon said wharf; it being the intent and
purpose of this agreement that the said Railroad Company shall not have
the power to create any lisbility or indebtedness for which said property
would be liable, and should it fail to strictly comply with this con-
dition, the Fairhope Single Tax Corporation may, at its option, declare
this contract forfeited and resume vossession and control of said wharf.
At the expiration of the five year period, if tlie parties hereto cannot
agree upon the terms for the further use or operation of the said wharf
by the said Rgilroad Company, or as to the equities of the respective
parties, it is agreed that such equities shall be submitted for de-
termination to arbitration, one arbitrator to be selected by each party,
and the two so chosen to name the third, and their award to be as final.

PROVIDED, that before the said Peoples Railroad Company
shall be entitled to take possession of, operate, or secure the revenues
of said wharf, it shall have built at least one mile of track connecting
with said wharf and provided suitable means of transportation thereover,
in addition to making satisfactory atrangements as provided herein, with
the -holders. of cexrtificates in said wharf, all of which must be done
within the year 1913.

IN WITNESS WHERECF, the said parties have caused this in-
strument to be executed in accordance with their constitution and by-laws.

FATIRHOPE SINGIE TAX CORPORATION,
BY MARION SMITH,

ATTEST : PRESIDENT .

B. B. GASTON, SECRETARY.
PECPLES RAITROAD" COMPANY,

g BY E. B. GASTON,
ATTEST: PRESIDENT .

E. G. DOUGHERTY, SECRETARY.

STATE CF ALABANA,
BAIDWIN COUNTY. .

I, George W. Wood, a Notary Public in and for said
County in said State, hereby certify that llarion Smith, whose name as
Pregident of Fairhope Single Tax Corporation, is signed to the Torego-
ing conveyance, and who iz known to me, acknowledged before me on this
day, that, being informed of the contents of the conveyance, ne, as
such officer, and with full authority, executed the same voluntarily for
and as the act of said corporation.

Given under my hand this 25th day of January 1913.
George ¥W. Wood,

(Fotary's Seal). — Notary FPublic.

STATE CF ALABAITA
BATDWIN COUNTY.

I, George W. Wood, a Notary Public in and for_said
county in said State, hereby certify that E.B.Gastog,whosg name as fres-
ident of Peoples Railroad Company,is signed to the }9rego1ng conveyance,
and who is known to me, acknowledged before me on tnls_day ?hat b31gg
informed of the contents of the conveyamnce, he, as such offlcer%_an .
with full authority, executed the same voluntarl}y, 10; and ag Jnguzg

of said corporation. Given under my hand ﬁh}s 25th day S ? WA
1913. George W.dood,Notary Fublic.

(Notarv's Seal)



AGREREMENT FCOR EXTERNSION OF FAIRHOPE JHARE. r
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THIS AGREEMENT made this 12th day of COctober 1921, by and
between the Fairhope Transportation and Excursion Company (a corporation)
the Peoples Railroad Company, (a corporation) and the Fairhope Single
Tax Corporation, all of Fairhope, Alabama,WITNESSETH:

THAT WHEREAS, the said Fairhope Transportation and Excursion
Company desires to have an extension of the wharf at Fairhope in order
to have a better and safer landing and berthing space for its steamer
"Bay Queen" and the Peoples Railroad Company, at present controlling
said wharf under agreement with the Fgirhope Single Tax Corporation,
and the said Fgirhope Single Tax Corporation, owner of said wharf, both
deempbhessaidwiart extension to be desirable, but neither is willing
to make the same nor to assume indeptedness therefor which shculd have
priority over cther outstanding obligations, and

WHERBAS, the said Fairhope Transportation and Excursion
Company is willing to make the said extension at its own expense, sub-
ject to repayment for the same without interest as hereinafter provided,
now
THEREFCRE, it is agreed. between the said parties that the
said Fgirhope Transportation and Excursion Company is hereby authorized
to meke the proposed wharf extension, the same to be of the width of
the nresent pierhead and extended not to exceed seventy-iive (75) feet;
plans and specifications of the said extension to be approved by the
presidents of the Feoples Railroad Company and oi the Fairhope Single
Tax Corvoration respectively.

IT IS FURTHER AGREED that on completion of the said exten-
sion the Fapirhope Transvortation and Excursion Company shall furnish to
the Peoples Railroad Company and the Fairhope Single Tax Corpcration, a
statement of the cost of the said extension which said amount shall be
endorsed on this instrument and the said Fair. Trans. & Exc. Co.,shall
thereapon ke deemed by all parties nereto Lovhave made an investment in
the said Fagirhope Wharf to the amount of such reported cogt of such ex-
tension, to be repaid, without interest, as soon as may be done from the
earnings of said wharf, by the Feoples Railroad Company, (but not to
have priority over present cbligatiocns of-the aaid‘P.R.R.Co.,) or by the
Fairhope Single Tax Corporation should it resume possession o the whearf
before the said amount is repaid, (but not to have priority over any
obligations of the P.R.R.Co. assumed by the Fairhope Single Tax Cor-
poration).
IT IS FURTHER AGREED that should a sale or transfer of
the wharf property be made to the Town of Fairhope or to any other party
before the cost of such extension is repaid to the Fairhope Trans. & Exc.
Co., the claim of the said Fairhope Trans. & Exc. Co., shall become due
and payable, unless further extension of time of payment be agreed to
by said company.
made shall begEnisaFggngffAfnggﬂaggﬁgrzggri%id ghgrf extension oo
S?d ?dm%nistration of' the Feoples Railioaa Coipggy og ggdgietggiEEE;EOl
a5n§£§ oizegoggiiyéfﬂiignszzifmgidproperly be in charge thereof, the same

: usable by all vessels landing at said

wharf.
IN WITNESS WHEREOQOF, the Tespective co

hereunto, by their presidents duly ay Tpborations partieg

agreement, this 20th day of October fgg{izea sc to do, €xecute this
7 .
BY B.. 3 AD COMPANY,

+-B. GASTON, TRESIDEN
FATRHOPE ST1GIz Ta% commgfgdu

o BY A. H. ummRs1Aw g

W ™ . = ™ 2 HOX nl ™ - 4
V}I Tj:ESSF ey FAIR_IOPMMEPOR,L,ATISNCE .E}’RLS IDENT,
W. C. MASON BY W. P. NINNToRm AC. CovpaAny
C. A. easroy. » PRESIDEIT,
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State of Alabama

County of Bai dwin)

; 8.8,

. B.Gaston, boing hy me duly sworn on oath says, th t

he is the publisher of the Fuirhope Courier, =

gicroulation, published webkly at the Towmn of Fairhope, in asnid
counti nnd B‘.'age; thnt the atiasghed Notice to COreditors to pre-
sent claima against the Paoples Railroad Company,, :

was published three times in the regular issueas of the snld nevse

aper, towtt, in the issuea of iy Apri
Plgzﬁ,. 2 '

Subncribed and aw rn to before ma this 17th

| Time Extended for
Filing Claims Against
The Peoples Railroad Co.

Notice is hereby given that the time
_ {for fillng claims with me against the
|Peoples Railroad Comparfy was this
day extended by Hon. John D. Leigh,
Judge of the Circuit Court to June
15th, in the case of Fiske Warren vs.
Peoples Railroad Company, et als,,
pending in said court, seeking the dis-
‘|solution of the said corporation, the
si?eoples Railroad-Company and. wind-
ing up of its affairs. All claims not
filed by the bond holders or other
creditors of said corporation, on or be-
fore June 15th, 1926, will be barred
from participation in the distribution
of the assets of said corporation.
Given under my hand at Bay Mi-
nette, this the 13th day of April, 1926.
T. W. Richerson, Register of the Cir-

cuit Court. 37-3t
L ;

28nd, Hay 37 and June 3,

Notazy

iae Hal ii‘?:'i!__s :

g
-

newapapaer of goneral

) | &
s,



A PROGRESSIVE PAPER FOR PROGRESSIVE PEOPLE

E‘i.rausﬂg—i‘}m&:

Th@ F @Wﬁ@lﬁ@w Courier

ERNEST B‘QA’?‘TUWED & Pup,

To’“ﬁnd'Ub.Aﬂhhx

Of Peoples R. R. Co

FISKE WARREN, COMPLAINANT,

Vs
PEOPLES RAILROAD COMPANY,
et al,, Respondents.

IN CIRCUIT COURT OF BALDWIN
| COUNTY, ALABAMA, IN EQUITY
NOTICE TO CLAIMANTS TO

i +PRESENT CLAIMS

Pursnant to an order made in the
above entitled matter, by the Honora-
ble John D. Leigh, Judge of the Cir-
cuit Court, on the 20th day of Jan-
uary, 1926, all persons having claims
of any kind or nature againast the
PEOPLES RAILROAD COMPANY,
are hereby requested,
directed to file the same with the
Register of the Circuit Court of Bald-
win County, Alabama, at his office in
Bay Minette, in said county and state,
on or before the 31st day of March,
1926, or that such eclaims  will be
barred from participation in the distri-
bution of the assets of said corpora-
tion. ‘

Dated at Bay Minette, Ala., this
27th day of February, 1926.

T. W. RICHERSON,

‘_W_I_{_e’gﬁer W 30- ‘1\'.

¥

1226

1573 Womete I ot The

notified and |

COMMERQINL PRINTING
ADVERT{SING

FAIRHOPE, ALA.

e of Alabama
lwin ﬂounty

F.E.Gaston being firet duly sworn 5 hereby'

jifies that he is pub’isher of The Fairhope Courier,

wenaner published in Eairhope, Baldwin County, Ala-

4

and that the attached Hotice To Claimants to Present

ms, in the case of Fiske Warren Complainant, vs
les Railroad Company, was published in the Fairhope

jer three times towit; on xhe March 4th, March 11th

March 18,1976
tnGourtdlmetness my hand this 29th day of April, 1926

BAEC st )

Subscribed and sworm tobefore me this 30th day of April

2

ﬁ%f %f:gg e L
VL0{31?7 j A oan{;gfzzazzfjwkncv

S- 36




A PROGRESSIVE PAPER FOR PROGRESSIVE PEOPLE
T gy

‘is-rrﬁiﬁ;?&':rm" o

o il .
The Fairl Courier
ERN;, B/ 5N, Ev. & Pus
L) zvf::\ .
COMMER! . PRINTING
ADVERTISING

THE LINGTYPE W2

FAIRHOPE, ALA.

Q+ate of Alabama
Baldwin Coun v,

T.B? Caston being first duly sworn hereby certi-
£ies thet he is publisher of zFThe Fairhope .Co

i r bama and
naner published at Tairhope, Baldwin County, Ala :
zhzt the at+tached Notice of Sale of Personal P;opertyé 1na_
case of Piske Warren Complainant vs Peoples_Rallrogd 255
ny resvondent, was published in the said Fairhope Lour

urier, a.necws-

in the igeue of July °4, 19a5. :

s b4 - of April, 1926
Tn Titness —MY'-hB‘T"—d‘ #his QD'th d‘ay O P ?

-

e re———

‘;le?l( _.!i 3 i A.( aw gal t D¢ J.O e me V)

P i g s, SN
\tn Circuit Court -

I O in County |

~ In Equity




A. M. TROYER, PRESIDENT E. B. GASTON, SECRETARY MINNIE H. BROWN, TREASURER

FAIRHOPE SINGLE TAX CORP,

FAIRHOPE SINGLE TAX COLONY

ESTABLISHED 1895

FAIRHOPE, ALA.

Arril 14,1926

Regiaster Circuit Conpt,
Bay Minette, Ala.
Dear Sir:-

We  hereby present for participation in the dis-
tribution of the assetts of the late Peoples Railroad
Company, bonds Numbers 941, 243, 943, 944 and 945
in the hands of this corporation for a valid consideration

Yours respectfully

FAIRHOPE SINGLET??% CORPORATION,
By (ﬁ:i/ é t:[a¢112f§17t)

=

Secretary



LAW OFFICES OF

JAMES H.WEBB WeEBB & SHEPARD

TAZEWELL T.SHEPARD
VAN ANTWERP BUILDING

MoBILE, ALABAMA

September 24, 1926,

Hon. Hohn D. Leigh,
Brewton, 4la.
Dear Judge:
I am enclosing you herewith brief in the Peoples

Railroad Company case, if which I have furnished a copy to Mr.
Rickarby, the only other firm of lawyers that I know of appearing
in the ocase.

I am also enclosing an order, which please sign in
order that the Receiver's bond may be discharged,

Yours sincerely,

JHW/3J.
encl,



FISKE WARREN,

V8.

e St it

PEOPLES RAIIRCAD COMPANY, )

BRIEF ON QUESTION OF DISTRIBUTION OF ASSETS.

In considering this question from an equitable stand-
poing, there are several points of view, Claims have been
filed by the pondholders, inecluding Mr., Warrem, who also files
claim for amount due by the contract under which he furnished
rails for the building of the road; also claim is filed by the
Fairhope Transportation & Exeursion Company, under contract made
with the FPeoples Railroad Company, and Fairhdpe Single Tax Corpora-
tion, for the improvement of the wharf.

The Fairhope Single Tax Corporation is one organized
under a law which I drafted and had passed for the purpose, and
providing for those not intended for profit in the sense
of paying dividends. By its constitution it is not allowed to
create any interest bearing indebtedness, but through the co-
operation of its friends and menmbers built a wharf and pier, which
wag esgential to the Colony's development, and income therefrom,
finally paid for the expénditura, giving non-interest bearing
certificates to those helping. Some of the leaders in the corpora-
tion believed that a railroad connection with the L. & N. at
Robertsdale was very desirable, hence the organization of the
Peoples Railrocad Company, under the non profit law., The Fairhope

Single Tax Corporation, in a contract attached to the bill,



2o
reciting that the Peoples Railroad Bompany was organized not for
profit, but the public good and its success would be of great
benefit to the Colony, donated certain property to be held during
the existance and operation of the road, and turned over to it
the operation of the wharf., It should be borne in mind, as before
gtated, that the Fairhope Single Tax Corporation expends every
dollar of its net income for the benefit of its lessees, and local
improvements, and this arrangement it made with the Feople s Rail-
road Company, operated by some of its members, was not for the
purpose 0of making any profit, but really relieving itself of the
care and operation of the wharf, which was no part of the 8ingle
tax scheme. The reason for the organization of this separate non-
profit gorporat ion was that it was contemplated an interest bearing
bond issue would be necessary for the completion of the enterprise,
and the Fairhope Single Tax Corporation could not make one.

In the prosecution of the scheme, a bond issue of one
hundred fifty thousand ($150,000.00) dollars by the Peoples Railroad
was attempted, but these bonds were not atjractive, as an investment,
and only a small number of them were sold and used in the building
.0f the first mile of the railroad, vwhich was not deserving of the
name, ag8 it did not get beyond the corporate limits and served
only as an 2djunct to the wharf in the hauling of freight and ;
passengers.

Mr. Warren, a ®ingle Taxer, in addition to taking some of

the bonds, furnished the rails as before stated. The Fairhope Transpor
tation & Zxcursion Company desired better landing facilities at the

end of the pier, and entered into the contract with the Peoples Rail-



Se
road Company and Fairhope ®ingle Tax Corporation attached to the
bill and set out in the petition of said Transportat ion Company, filed
in this cause. It will be observed that such improvements were made
particularly for the convenience of this company, which wggffégﬁf%h-
ing splendid service of greatest benefit to Fairhope, but serving
a large territory, adjacent thereto, and it is stipulated in thé
contract that this improvement should be considered as an investment
and paid for out of wharf earnings in mo specified time, without
interest, and that this indebtedness shall not be given a priority
over any other indebtedness of the Feoples Railroad Company is men-
tioned in the contract three times.

It may be contended by the Transportation Company, that
by reason of the faet that the fund in Court was probably realized
from the earnings of the wharf, from which it was contemplated this
indebtedness should be paid, it was thereby constituted a separate
fund, to be set apart for the liquidat ion of this indebtedness, and
should xx¥ be so applied until such liquidation. However that cannot
be the true meaning of the econtract for the reason that the Railroad
Company had no other source from which to pay its indebtedness, and
therefore if all of this was to be applied first to the payment of
same, the multiplied use of the word priority in the contract was
redandance in large measure. Is it not more reasonable to say that
the parties at that time recognized that the days of the Feoples
Railroad Company were numbered and it must soon pass out of existance,
and in doing so some of the other creditors should have a showing;
that it was in contemplation that under the contract with Warren he

would e¢laim the iron, or ste@l rails; that the rotting cross ties

would be an incumbrance, rather than an asset after the rails were





