
FISKE VI~ , 

vs. 

P...:,OPLES R.tiLROAD 

) 
) 
) 
) 
) 
) 

COMPAHY, ) 

IN THE CIRCUIT COURT OF BALDWIN 

COU:TTY, ALA.B .. lUA. IN E').UITY. 

This cause coming on to be heard, and it appearing to 

the Court th~ no objections were filed to the Receiver 's 

report, it is hereby ord red and decreei th~ the sa1e i~ con ­

firmed as of the date of its filing in this Court, to-wit, 

July 9th, 1926, and the sureties on his bond are discharged from 

any further liability on same after daid date, and that the 

Register of this Court, out of the funds in his hands in said 

cause, pay to the surety company the amount of the premium due 

on said bond for the current year. 

JU::>GE. 

Dated this day of 19 • 
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!M1BER 

FISKE Jlllill.EN 
Q 

PEOPLES RAILRO.till C012Al!Y' ~ 
ET ALS . 

COUUT OF ]3_ LD fi".!., COUliTY' 
I N THE CIRCUIT .n 

vs . 
AL.\.BMIA · 

I N EQ,UITY • 

NOR
A-nLE J ' HH J) • LEIGH, JUDGE OF 

TO THE HO fiJJ • 

£HE CIRCUIT 

AliA SITTI~G I N E~UITY : 
COURT OF BALDWil'i COUNTY ' ALAB ' 

Fiske Jarren, res]ectfully 
compl ainant , 

shows unto 

your Honor : 

T~nt he is a citizen First: lJQ. 

of tne Uni ted States , more 

. d ~assacnusetts . 
years of age , residing ~n Harvar ' 

than twenty - one ~~ t. chartered under t ne laws of 
d is a c oru6ra ~on 

The Peoples Railroa "'- ... . h Baldwin 
f business at Falr ope , 

Principal place o 
Al abama having its 

The Fairhope Single Tax 
Corporation i s likewise a 

the laws of Alabama , and having 
County , Alabama . itS 

corooration , organized unaer 
~ said Fairhope , Baldwin County , Alabama . 

principal off · ce in 
The 

Company is a corporation formerly engaged in 
City Bank and Tr ust 

trust company i n Mobile , Al abama , and while 
business of a banking and 

h busl·ness , it i s still in existence and its no longer engaged in sue 

officers reside in the City of Mobile , Alabama . The Fairhope Tr ans-

port a tion and Excursion ~ompany is a corpor a tion organized under the 

laws of Alabama , having its princi pal office in Fairhope, Alabama. 

Second: Said Peoples Rai lroad Company was organized as 

a non stock , non profi t corporation for t he purpose of building a 

railroad from Fairhope to Rober t sdale, for tne benefit of the people 

who would be served thereby, and your complainant , being a single 

taxer and interested in t he·ci emonstration of t he soundness of said 

theories and benefits arising there f rom, being aemons trated by the 
. , 

Fairhope Single Tax Corporation, entered i nto a contract with t he 

Peoples Railroad Company whereunder he furnished sufficient rails to 

lay about a mile of track extending f rom the end of the Fair hope pier 

up into the town of Fairhope , with t he understanding that t!1e title 

to said r ai ls should remain in him until paid for by said Peoples 

Railroad Company , and that he would receive f rom said company a ren-

tal for the use of same , a copy of vmi ch is here to attached, as 

Exhibit A. Complainant has removed t he rails but there i s s till a 

considerable sum due him under said contract . Said Peopl es Railroad 

co1npany also undertook to float a bond i ssue amounting to ~150,000.00, 



and the City Bank and Trust Company agreed to act as trustee in the 

premises. A copy of the deed of trust in connection t nerewith is 

hereto arrached as Exhibit B., and in pursuance t hereto, bonds to 

t he extent of $12,500.00 were certified by said trustee and sold , 

your compl a inant being the purchaser and present holder of smne of 

said bonds, on which nothing has been paid , either of the principal 

or interest. The name s and addresses of t he other hol ders of said 

bonds are not known to the complainant. The said Peop les Railroad 

Company also received a deed from, and entered into an agreement 

vri th the Fa irhope Single Tax Corpora.tion, wh ereby it acquired 

certain ri ght of way and depot grounds, the right to take over and 

operate t h e p ier of said Fairhope Si ngle Tax Corp oration in connection 

\Vith t h e sa,id railroad and receive t t1e income from same. A copy 

of said deed and contract is hereto attached, and marked Exhibits c. 

and D., and , during its operation of said wharf, it, jointly with 

the Fairhope Single Tax Corporation, entered i nto a contract with 

the Fa irhope Transportati on a nd Excursion Company, a copy of which 

contra ct i s hereto attach ed as Exhi b it E, v1hereunder sai d Fai r hope 

Transporta tion and Excursion Company uade an expenditure of :;?1456,80. 

Said Peoples Ra ilroad also received a grant of r ight of way from 

said Fairhope Single Tax Corporation across its l a nd a nd sorte lots 

for depot purp oses . 

Th ird : Owing to the development cf t he automobile truck 

a nd f rom other causes, t he Peoples Railroad~~ to opera te 

it s mile of road prof itably , and di d not ex tend same. Its contract 

for t h e opera ti on of t he :b,air 110pe wharf has t er minated, and naving 

ceased to opera te , a nd t le re bei ng no pros pect t nat it would ever 

do so, t he complai nant exercised his pr ivi lege of taki ng up the 

rails, e,nd has di sposed ot' s ame . Said Peoples Railroad Company has 

in ba nk money t o the amount of, to-wit , '1'hree t nousand, Ei ght hun­

dred, t hirty-four dolla rs and t v1enty-tnree cents , t $3834.~3 ), and 

equipment of t h e probable va lue of t hree hundred doll a rs, t ~?300 . 00), 

and i s no t only i nsolvent, but it is a questi on as t o how t .' e a ssets of 

s aid j.nsolvent corpora ti on should be applied , whether i n the payment 



of tl·e amount due the Fairhoue Transportation and Excursion 

COl!l:pany or the rental due con·plaina.nt or to the bonds held 

by con:plaina.nt i:\nd others and the interest t.b ere on. 

Prayer. 

The premi Fe~ consi de1•ed comolainant nrays that the said 

.il'airhope Single Tax Corporation, Peoples Railro~ ll< 

and Trust Company, c.,s tru st.ee~ he said deed 0 -P trust, and 

.il'ai rhope Transportation and Excursion Compat.y be rr:ade parties 

defendant to this bill and t"'at such process issue ~Jld proceed-

ings be had as are in accordance wi tl· the rules and nrac -

tice o~ this uonorable Court. That a receiver be appointed 

for said Peoples Railroad under the provision~ of Section ~512 of 

t 1e Code of Alabama and if need be an injunction issue to re-

etrain said cornoration, its officers and agents from paying 

ou~assignin~::: or transfering any of its funds, esta.terq, lands 

t er:en ents or effects exce~t <lS to a receiver aunoi nt ed by :::aid 

Court or un ti 1 t ·e Co1.1rt ehc.ll otherwise order and t ~at fie i d 

receiver be empowere1i to conyert into cash all of the nrone1.·ty 

of said corporation and distribute the funds on hand and t'lose 

so deriv~d in ·accordance wit~ theequitiesof t~e parties inter-

ested and finalJy tlJ.at a decree be entered ctissolving sv.ch 

corporation and comnlaine.nt further nrays for· such other, further 

or different relief as may be an~~opriate in the premises. 

S'T'A'l'E OF ALAEAJ..JA 
F .... L VIH CO IJ'T'Y ~ 

Before me, ~~ - , a Notary Public 
in and for t,_,e saio state and county, nersonally annea.red 
E.B,Gaston, vho being by me first duly sworn says that he "~-las 
nersonal knovledqe of the allegations contained in t~e fore­
going bill of comnlaint. anCl that the same are true. 

- - Susacr:.bed and sworn to beforP- me on this the ~ cl- day of 
~923. 



NOTE: The respond~nts a r e required to answer each of the paragraphs 

of t he fo regoing bill, one to three , inclusive , but answer under oath 

is hereby waived. 

~~~. 



MIDlORAJUlJl.§: OF AGREE!iENT 

BETWEEN FISKE WARREN, OF HARVARD, MASSACHUSETTS, AND THE 
PEOPLES RAILROAD COMPANY, OF FAIRHOPE, ALABAMA. 

~~IJL . 
WHEREAS, Fiske Warren, of Harvard, ltassachusetts, bemg 

interested in the principle of public ownership of public utilities 
as being applied by the Peoples Railroad Company, to ~Be building 
of a railroad from Fairhope to Robertsdale, through Silverhill, all 
in Baldwin County, Alabama, and desir~us of assisting in the building 
of said railroad, to the extent of the cost of a mile of rails, 
including under the term rails the angle bars for laying the same, 
but not desirous of investing in bon ds of said Railroad Company, 
beyond the amount already invested therein; and 

WHEREAS,.the said Peoples Railroad Company is required by 
thetrust deed securing the bonds issued. or to be issued by it, to 
maintain the priority of the bond-holders in all property in which 
the proceeds of their bonds may be invest ed and it cannot, therefore, 
secure payment of any indebtedness other than bonds by pledge of 
any property in which money secured from the sale of bonds is in 
whole or part invested, but is confident of its ability to meet 
within five (5) years the cost of the mile of rails, which said 
Fiske Warren is willing to provide for the purch~se of, with inter­
est thereon; 

NOW THEREFORE, in consideration of the premises, the said 
Fiske Warren agree~ to purchase for the benefit of the said Peoples 
Railroad Company one (1) mile of relaying rails, weighing not lese 
than fifty (50) pounds to the yard, as specified and purchase ar­
ranged for, by said Peoples Reilaoad Company, price to include de­
livery at Fairhope, Alabama, taking title therefor as evid enced by 
bill of sale therefor in the name of .it'iske Warren, filed in the 
office of the Probate Judge of Baldwin County, Alabama; but the said 
rails to be delivered to the said Peoples Railroad Company, to be 
laid upon its right of way in the Town of Fairhope, Alabama, begin­
ning at the west end of the new trestle being built by it to connect 
with Fairhope Wharf and extending eastward therefrom and used in the 
mperation of its road,eubject to the conditions hereinafter stated . 

The Peoples Railroad Company agrees to purchase said rails 
at their net cost to said Warren, not lees t han one fifth (1/5) each 
year, the first payment to be due and payable in one (1) year after 
the actual date of payment of said rails by said Fiske Warren and 
each subsequent payment to be due on the corresponding date of each 
year thereafter; the Peoples Railroad Company to have the privilege 
of paying at any time for any larger portion than the minimum of 
one fifth (1/5) as herein provided for; title to portions as pur­
ch~sed to pass to the Peoples Railroad Company. Purchases to be 
understood as beginning at the westerly end o~ the rails as laid, 
and continuing in order eastward. 

The Peoples Railroad Company further agrees to pay to said 
Fiske Warren at the end of each yearly period as before specified, 
in addition to the amount due on purchase, an annual rent~ for eaid 
rails equal to five (5) per cent. of the price paid by him for the 
rails owned by him during the year preceding. 

In case of default by the Peoples Railroad Company, in pay­
ment of either sums due on purchase price or rental, as specified, 
for four ( 4) months after the same bee orne due, said .l!'i eke Warren 
shall have the right to take possession of any portion of the rails 
unpaid for and dispose of them as he sees fit, and for this purpose 
said Fiske Warren shall have the right for himself, his agents and 
employes, to enter upon the land of sai.d Peoples Railroad Company 
and to use said railroad, its right of way and any rolling stock 
belonging to it and the Fairhope Wharf fof the purpose of removal 
of such rails, and shall not be held responsible or liable for any 
injury to said right of way, the ties or any other property of said 
Peoples Railroad Company occasioned by any acts reasonably done for 
or in t h eremoval of said rails. The reservation of ownership and 
right to take possession of and remove such rails in case of defaul~ 
in the a greements herein specified shall be deemed a cumulative 
remedy and shall not deprive Fiske Warren of the right to enforce 
the performance of this agreement or recover damag es for failure 
to do so in any other way; but such right shall be subordinate to 
the rights of bond-hol ders to prior claim upon any property in 
which the~r money is invested, except as to such reasonable injury 
by removal. 



It is agreed that the Peoples Railroad Company shall not 
extend its line beyond the east side of section fifteen, township 
six south, range two east, Baldwin County, Alabama, before complet­
ing payment for the mile of rails furnished by Fiske warren, 11.rithout 
consent of the sai d Warren. 

In case of default by the Peoples Railroad Company in pay­
ment of any instalment of interest or any instalment of principal 
continued for thirty (30) days, a.nd in case of any breach by the 
Peoples Railroad Company of the foregoing covenant with reference 
to the extension of its line beyond the east side of section fif­
teen aforesaid, said Fiske Warren may at hie option require the 
immediate,payment of all of said principal remaining unpaid with all 
accrued interest thereon, anything herein contained to the contrary 
notwithstanding. 

It is further agreed that in consideration of the purchasing 
of said mile of rails by Fiske Warren and allowing for their pur­
chase by the Peoples Railroad Company at their net cost to him, 
one-fifth (1/5) a year for five (5) years, with interest at only 
five (5) per cent., if before final payment for said rails the 
purchasing power of money shall have decreased as compared with its 
purchasing power at the time of original purchase of said raile by 
Fiske Warren, as measured by the selling value of sufficient staple 
commodities to furnish a fair comparison, the Peoples Railroad 
Company shall be held to be further indebted to Fiske Warren~ in a 
sum equal to the average depreciation of the money invested qy him, 
the amount of such depreciation to be determined by arbitration, 
if the parties are unable to agree upon the same, such arbitration 
to be by three (3) arbitrators, one chosen by each party and the 
third by these two, the decision of said arbitrators or of a rna~ 
jority of them to be final. 

IN WI'l'NESS WHEREOF, the parties hereto have oauEed this 
agreement to be executed (the execution of the same by the presi­
dent of the Peoples Railroad Company in behalf of said Company 
having been approved by the directors of the said eompany, at a 
meeting held on March 3, 1914,) this twenty-eighth day of April,A.D. 
1914. 

ATTEST: 
C. G. JOHNSON, 

SECRETARY. 

(Corporation Seal). 

P:IDPLES RAILROAD COl!PMTY, 

BY E. B. GASTON, 
president. 

FISKE WARREN. 

&~a, 



~~/3. 
THIS INSTRUNENT, made this, the 7th. day of October,l913 , 

between TBE PEOPLES RAILROAD COMPANY, a corporation chartered under 
the laws of the State of Alabama, and having its principal place of 
business at Fairhope, Baldwin County, Alabama, and the CITY BANK 
AND TRUST COMPANY, hereinafter, for convenience, called the "Trustee", 
WITNESSETH: 

T~T, WBEREAS, the said railroad company is constructing 
a railroad from said town of Fairhope, to Robertsdale, by way _of 
Silver Hill, Baldwin County, Alabama, and is desirous of raising 
funds to ai4 in such construction and the equipment of said road 
when built, and with such end in view, at a meeting of i ts member­
ship, duly called, at which more than a majority voted, passed the 
following resolution, viz: 

ABe it resolved that the Board of Direc~ors of the Peoples 
Railroad Company are hereby authorized and directed, through the 
President and Secretary of this company, t o execute and deliver to 
a trustee to be selected by said Board, a deed of trust upon all of 
the franchises, rights of way and property of said Peoples Railroad 
Company, now held, or hereafter acquired, between Fairhope and Rob­
ertsdale, in Baldwin County, Alabama, and in both of said towns and 
Silver Hill; also on all track and switches constructed along said 
route, as well as all equipment for said railroad, or any other 
property of any character purchased with the proceeds of the bonds 
issued under the terms of said deed of trust, or now owned by said 
corporation, including all rights and privileges of every character ; 
and to issue under the provisions of said deed of trust, bonds to 
the amount of one hundred and fifty thousand dollars, to run for a 
period of twenty years, at a rate of interest to be fixed by said 
Board of Directors, not exceeding six per cent., payable at such 
times, and in such manner as may be by said Board determined; any 
further terms or conditione of the deed of trust, and the form and 
terms of said bonde,being left to the deterndnation of said Board 
of Directors." 

AND, ~REAS, said Board of Directors adopted and approved 
the following forms for said bonds and for the coupons thereto an­
nexed,and for the Trustee's certificate to be endorsed thereon,to-wit: 

" (Form of Bond). 

U N I T E D STATES 0 F Al!ERICA. 

No. __ _ 

FAIRHOPE, BALDWIN CO~Y, ALABAMA. 

$ $ 

The Peoples Railroad Company hereby issues this bond and 
obligates itself to pay to bearer, in lawful money of the United 
States, at the City Bank and Trust Company, Uobile, Alabama, the 
sum of 
4ollara, on the first day of April, 1933, with interest thereon frGm 
date until paid, at the rate of six per cent. per annum, payable 
send-annually, at the same place, on the first days of April and Oot., 
respectively, of each year, until the date of the maturity of this 
bond, as evidenced by the coupons hereto attached. Said coupons 
shall be payable to the bearer thereof, and payment thereof to the 
party presenting the same shall in any case discharge the said cor­
poration and it shall not be obliged to require proof of ownership 
of any coupon before paying the same. This bond is one of a series 
amounting to one hundred and fifty thousand dollars, ranging in 
amounts from twenty-five dollars to five hundred dollars, according 
to the desire of the purchaser of said bonds when issued, the same 
to be issued and sold by said Peoples Railroad Company as the pro­
ceeds thereof are needed, and to be certified as issued by the trustee 
hereinafter named, or its successor, and shall pass by delivery and 
is secured by a deed of trust or mortgage, of even _~ate herewith, to 
City Bank and Trust Company, as Trustee, covering the real estate, 
franchises, rights of way, and all property, rights and privileges 
of every character, possessed by the said corporation, as well as any 
rights of way or road built from and in said Fairhope, through Silver 
Hill, to and in Robertsdale, Alabama, as well as all equipment of 



sai d road and any other property in which the proceeds of said bonds 
may be invested. 

I N fiTNESS ~OF, the said Peeples R•ilroad Comnany has 
caused its corporate name to be hereto signed by its President, 
and its corporate seal to be hereto affixed ~nd att~Ated by its 
Secretary, anJ ~an caused its Secretary to affix his signature to 
the interest coupons hereto at t a ched, G~ia, the seventh day of 
October, 1913. 

ATTES':': 
C • G • JO ,. SON , 

SECRETARY. 

Coupon No. ____ __ 

Will pay to Bearer 
on the day of 

,19_. 

!'R! Pll!OPL~S RAIJ.n~O.A D COlPANY, 
:BY E. B. (;ASTON , 

PTI SJ!lENT. 

• 

('For'!. of C ou"?on) • 

THE PEOPLES RAILROAD COJrPM:Y. 

• 

I dollars, at the City bank 
anj Trust Com'Pany,llobil e ,Alaba.ma ,ae provided 
in the b d to which thi s is a.ttached,being 
six months intereet on bonl No. ---

C .G. J"OliNSO T, 
S'ECRE1'ARY. 

(Form of Trustee's cer tificate). 

T'he Trustee within named cP.rtifiee thcl.t t':1e Nithi n bcPd 
i s one of a eeri es aggregating a total issue of one hundred and 
fifty thoueQnd dollars, issued and c ertified in accordance wit~ the 
provi sions of a deed of trust securing the payment of samo, executed 
on the 7th. day of Oct.,l913. 

City Bank & Tru st Co.,bJ li.J.:Buck,Trustee. " 

AND, VfHEREAS, said Peonles Rai lroad Company , by i ts Board 
of Directors , has a.lso adopt ed a.nC:.. approved t he for.w of thit present 
instrument, and the proviE'i one, covenants and conditions herein 
contai ned , ... s 11ill appear frow. "Ex,.libit A"' , hereto attached and 
made a part hereof: 

NOW, TqnREFORE , t hi s instrument witnesseth: That in con­
sideration of the pre1nises and the sum of five dollars to it in 
hano paid by sa i d Trustee, the receipt whereof is hereby ~c~nowledged, 
and for t "le purpoee of more effectually secu1·ing the payment of the 
princinal ~nd int~rest of all o~ s~id bonds, according to the true 
intent ann meaning thereof, the said .P eoples Railroad ComJ'any do es , 
by these p~esents , grant, bar gain , sell, convey, transfer, assign 
an1 set over to th" Paid City 13o.n.k and r l'l.4 st Compa.1y, as ~ rust ee, 
t h e fol l owi ng jescri ~ed property, f r anchises, ri ghts and privileges, 
viz: All franc~ises heretofore granted to it by the Fairhope Single 
Tax ~orporation and the Town of Fairhope, or that may here&fter 
be granted by t~em, or by t~e tow~e of Silver Hill or RobPrtsdale, 
when eai d towns may be i ncorpor.J.ted; <J.lso any ri ght of way ,1ereto­
fore, or t'hat may hereafter be acquired in said t owns or along the 
route of eai1 road between same, ~E well as any terminal s, road 
bed and tracks t'1erein or alon~ said route, and any equip~ ent for 
same. It is not, n.oweve.r, contemplated that this instrument shall 
cover any extension of tne road beyond the town of Robertsdale, as 
i t i s probable th~t · an additional bond issue woul d htve to be made 
fo r su e~ extension, and it wo~ld be desired to make such iasue & 
first lien upon such extension. :But t h i s co yeyance i s intended 
to cover all the property, franchisee, rights anj ~rivilegee now 
held or owned or hereafter acqui ~ed by the ~aid Railroad Com~any, 
exc ept sucl-! as may be t 11e product or result of auc • future lond 
issues ~s roay hereafter be deemed advisable. 

TO HAVE AN'D TO HOLD unto the said Trustee, its successors 
and assigns, forever. 



IN TRUST, HOWEVER, for the equal pro rata security, pro­
tection and benefit of all parties ~ho may be or become the holders 
of any of the above mentioned bonds, wi t~out any preference of one 
bond over another, and for the uses and purposes, and subject to 
the following covenants and condi t ione, which are hereby expressly 
a dopted, approved and assented to by the parties to these presents, 
viz: 

ARTICLE I. 

Until default shall be made in the principal or interest 
of sai d bonds, or any of them, or until default shall be made by said 
corporation in aqy of the covenantfand agreements herein contained 
on its part to be kept and performed, s a id corporation shall be 
suffered and permitted to por:sess, manage, operate, use and enjoy 
s aid conveyed property hereinabove descri bed , and to receive and 
di spose of all incomes and revenues thereof, as if this in1enture had 
not been made. 

ARTICLE II. 

The said cornoration does hereby, for itself, its 
successors and assigns, covenant and a cree to pay the s everal 
holders of said bonds, the pri ncipal sums mentioned therein and 
the i nterest thereon, a ccording to the true intent and meaning of 
said bonds , and of the coupons t hereto attached , and to do all 
things w~ich may be necessary to maintain the mortgaged property in 
good condition, and to preserve i ntact, and to conti nue, t he priority 
of t he liens h ereby created or intended to be created on the property 
gereinbefore mentioned over every other lien or incumbrance thereon. 
It is expressly understood, h owever, that as t h is corporation is 
organized and designed for the public benefit, and not for private 
profit, and the member s thereof h~ve contributed their membership 
fee simply as a donation, and wi thout the hope of any reward fur­
t her than will b e rec eived by those served by t he railroad, and 
t he grat ification of having contributed to the public benefit,there 
shall be no individual liability on the part of said memuers for 
any of the debts of sai d corporation provided for in this in­
strument, or ~risi ng in any other manner. 

ARTICLE III. 

If t h e principal and interest of said bonds shall be 
promptly paid in full when due, ac cording to t he terms of said 
bonds and the coupons attached thereto, then and f rom thenceforth 
as well these presents, and all t he estate, ri ght , title and interest 
above granted, and said bonds shall become and be void, nothing 
herein or in sai d bonds to the contrary notwithstanding thereupon 
the said trustee or his successor upon receiving all compensation 
and reimbursement to which he may be entitled, if any , and upon 
being satisfied that such payment in full has been 1ade, shall 
execute and deliver such acknowledgment and satisfaction, or ot~er 
deed of release or re-conveyance ~s may be needful or expedient to 
discharg~ all the property, rights, privil eges and appurtenances 
covered by this mortgage from the lien thereon. 

ARTICLE IV. 

The bon«s i s sued under this deed of trust shall be in de­
nomi nations of $25., $100 ., and $500., and shall not .be valid or 
secured by this deed of trust, unless certified by the t rustee upon 
the bond in the f orm printed tnereon, If default b e made in the 
payment of any portion of the principal or interest when due, and 
if such default shall continue for the perio4off si.ty days, or if 
default be made in the performance of any other promise, stipulation 
or agreement on the part of sai~ corporat i on herein contained, and 
if such default be continued for the period of sixty days after 
demand of said trustee for the perforn.ance thereof, then and in 
either of such cas es, after t he expiration of said perio d of sixty 
days, the trustee, upon the written ·request of the ho l ders of one­
fourth of the amount of all of said bonds then outstanding, uccom­
panied by indemnity as provided in Article 9, Section 2, may enter 
into and upon and take possession and control of all the property 
and appurtenances covered by these pres ents or intended to be, and 
shall have, hold, use and enjoy the same a nd every part t hereof a s 



fully as said corporation could do if lawfully in possession thereofm 
and by its own agents or managers, may collect and receive all in­
comes, earnings, issues and ~refits thereof an1 may apply so mt ch 
of the money derived fhereon as may be needful to the payment of 
the expenses of taking possession and all legal expenses incurred in 
connection therewith. and to the payment of the cost of all repairs, 
and after deducting all the payments eo made,and reasonable com­
pensation for its own services, shall apply the residue of the moneys 
arising as aforesaid to the payment and discharge of the obligations 
of said corporation in respect to which default shall have been made 
as aforesaid ratably and without preference or priority among the 
holders of such obligations. The operation and the length of time 
t he trustee ehall operate said road is left to its discretion. 

AR'l'ICLE V. 

If any default be made and continued for sixty days as in 
the fourth article specified, the trustee, upon the request of any 
holder or holders of at least one-fourth of taid bonds then out­
standing,accompa.nied by inde:.nnit.t as provided in Article 9, Section 2, 
shall, after entry as aforesaid, or without entry, proceed to fore­
close this deed of trust and enforce the rights of the bond hol ders 
thereunder either by advert isement and sale of the mortgaged yro­
uerty at ~ublic outcry at the Court House door in Baldwin County, 
AlabaiS, notice of the place, time and terms of sale having been 
first given by publication thPreof once a week for four consecu-
tive weeks, in some newspaper published in Baldwin County, State of 
Alabama, or such foreclosure an~ the enforcement of the right of 
the bond holders may, at the option of the trustee, be by suitable 
judicial proceedings in any court of law or equity having jurisdic­
tion in the premises, in which event the sale snall be at the place 
and upon such notice GS tne judb~ent o~ the desree of such court 
may prescribe; and the trustee may in either case adjourn such 
sale from time to time upon any such notice as be oay deem proper 
or as may be prescribed by euc judgment or decree, and may make 
and deliver to t~e purch~ser or purchasers at Euch sale a good and 
sufficient grant, conveyance and tranEfer of all the uroperty sold; 
the said corporation hereby aut orizing said trustee to make such 
conveyance to the purchaser or purchasers at such sale; and the titl e 
so made, said corpor&tion h~reby agrees to defend against all p~r­
sons lawfully cla i ming and to claiE the eame; and all recitals in 
eaid conveyance shallbe prima facie evidence of the facts therein 
recited; and thereupon the trustee, after deducting all payments 
made by him and a re~sonable compensation for his own services, shall 
apply the residue of the proceeds of such sale to the payment equal 
and pro rata, first, of the over-due coupons and then of the principal 
hereby secured. 

The purchaser or purchasers at any sale under the power 
hereby conferred or under judicial authority exercised in the en­
forcement hereof shall be entitled to use and to apply, in making 
payment, any of the bonds or past due coupons hereby secured, rec­
oning and paying same at a sum equal to the share of the proce~ds 
of such sale which would be payable to such purchaser as the holder 
or holders ofsaid bonds or oouponr if the sale were wholly made for 
cash . 

The purchaser or purchasers having complied with the terms 
of sale,· being in possession of the receipt of t~e trustee for the 
~urchase money, shall not be answerable for anw lees, misapplica­
ti on or non-application of the purchase money or any ~art thereof 
by the trustee, nor be un1er any obligations to inquire into the 
necessity, expediency or authority of or for such sale. 

AR'l'ICLE VI. 

The right of entry and sale hereby granted are accumula­
tive and additional to all other remedies allowed by law. 

Provided always, and it is hereby expressly declared that 
no holder or holders of any of t}e bonds secured hereby shall have 
t he right to institute any action or proceeding in equity or at 
law for the foreclosure of this mortgage, or to enforce the trust 
hereof, or any other action, suit or proceedings heremnder without 



first having given notice in writing to the trustee of the occur­
rence and continuance of the default which may be supposed to 
warrant the desired suit , action or proceeding, and having request­
ed the trustee and having afforded it reasonable time and opportunity 
to instit ute such proceedings in its own na~e an d for the benefit 
of all the holders of said bonds, and without having also of fered the 
trustee satisfactory s ecurity and indemn~ty as hereinafter provided. 

ARTICLE VII. 

In case the said cor~oration, its successors or assigns, 
shall fail to pay any lien or incun.brance wh:Ech, if unpe.id, would 
take ~recedence or priority of the lien of these presents upon the 
mortgaged property, the trustee or any bond hol der or bond holders 
hereby secured, may pay the same and a~ a mount so paid shall be 
deemed secured by these presents and shall be payable, with inter­
est at sixl1ppr centum per annum, on the date when the next succeed­
ing interest coupon falls due. 

ARTICLE VIII~ 

The trustee may resign and be discharged of said t rust by 
giving notice in writing of its int ention to do so, to said cor­
poration, its successors or assigns, at least sixty days before 
said resignation shall t ake effect. In event of a vacancy in the 
trusteeship by resi gnation or otherwise, a. new trustee or trustees 
shall be appointed in such manner as may be agreed upon between 
said corporation and the holder or holders of a majority of said 
bonds or in the event of their failure to agree, by the Chancellor 
of the Southwestern Chancery Division of the State of Alabama, 
upon application made to said Chancellor by said corporat ion or 
holder or holders of a majority of said bonds, and upon such 
notice to the other party as the Chancellor may prescribe. But in 
all cases before any successor to the trusteeship can act, all 
chargee, arrears and advances must be paid or tendered to the out­
going trustee. 

ARTICLE IX. 

The said City Bank and Trust Company, for itself and its 
successors, acceptsthe trust created and assumes the duties im­
posed by this instrument, u~on the following terms and conditions: 

l.The trustee may select and employ in and about the said 
trust and duties, suitable agents and attorneys whose reasonable 
compensation shall be paid the trustee by said corporation, or in 
default of such payment, shall be a charge upon the hereby m9rt­
gaged property, and its proceeds, paramount to sai d bonds, and the 
said trustee shall not be liable for any naglect, omission or 
wrong doing of any such agent or attor ney, if reasonable care has 
been exercised in its selection, nor shall it be otherwise answer­
able, eave for its own gross negligence or default. 

2. The trustee shall not be bound to take any action here­
under, nor appear in or defend any suit, unless thereto requested 
in writing by the ho l ders of at least one-fourth of all sai d bonds 
t hen outstanding, nor unless such request be accompanied by a sat­
isfactory indemnity against all expenses and liabilities incident 
t 'o or which rray result from the desired action,appearance,or defense. 

3. The trustee shall not bP. bound to recognize any party 
as the holder of any such bond, nor to take any action at hie re­
quest unless h is bonds ~re submitted to the truste~ for inspection, 
nor then, if the ownership of such bonds be questioned, until hie 
titl e thereto is satisfactorily establi shed. 

4. The said corporation undertakes the proper recording 
of this mo 1~gage and the trustee shall not be bound to take any 
action for protecting , perpetuating or keeping good the lien of 
t hese presents upon the nroperty hereby mortgared. 

5. The trustee sl-tall be entitled to reasonable compensa­
tion for its services, and to reimbursement of all expenses properly 
incurred t he.rei n, including tl"e expen1:1e of the proper urosecution 
or defense of any suit or proceedings instituted by or against it; 



such compensation and ex pense to be a fi rst char ge u~on any funds 
which may c ome to the ht:t.nds of the trustee, or i f there be n o such 
funda,th en t o be paid by said c orporation or by the partie~ at whose 
i nstance the ser vice shall have been performed, or expense i ncurred. 

6. All the rec itals herein contai ned or made by or on 
behalf of said cor~oration shall b ind it only, and the trustee 
assum~s no responsibility for any portion thereof. 

ARTICLE X. 

After three years from the d~te hereof, all of th e earn­
ings of tl1e sai d Railroad Company not n ee ded in the maintenance and 
operation of sai d r ailroad and other necessary expenses of the cor-

' porati on, shall be used as a fund for the retirement of t he bonds 
1 a sued under this deed of trust, should any of t h e holders t hereof 
desire to "'luve their bonds redeemed, but should no bonds be offered 
for r edeli!ption, said surplus mli.y be used in improving or extending 
said line, or safely invested as a sinking fund, at the discr st ion 
of t he Board of Di rectors of said cor porat ion. Should there not be 
a sufficient amount in ha11d to pay all of t1e bonds offered for 
rede:c1ption, the Secretary shall, from t hos e offered for redemption, 
select by lot, the b on ls to be redeemed, of which hFshall give 
notic e t o such hol ders by a postal mailed to the address of such 
holders l ast furnish ed t o him, Wld any of them may be prese nt to 
see that such ascertainment by lot of t"~-1e boncils to be redeemed is 
fairly conducted. 

ARTICLE XI. 

The Peoples Railroad Company will, during the continuance 
of thia deed of trust, keep full and a ccurat e book accounts in con­
nection wit~ its business, which books, as well as all of i ts pro­
perty of every kind, shall be at all t i mes open to t' e inspection 
of the trustee or bllY bondhol der, a.nl ae oft en ae requ~sted, the 
said Company shal l furnish to t~e trustee a list or invent ory of 
all of it r property, eo as to enable t he trustee at all times to 
identify tn e property hereby conveyed. 

ARTICLE XII. 

The sai d Trust ee he reby accepts t he trust her-eby created. 

JN wr rrt~SS ;'YlEREOF , the saU Peoples Railroad Uompany 
has caused these presents to b e signed by i t e President, and 
sea led with its corporate Eeal, and attest ed by its Pec r eta r y. And 
t he Fmid "T'rustee, to signify its accept ance of the trust hereinbefore 
created , has signed these presents on the day and year firet above 
written. 

(SEAL) 
ATTEST: 

C. G. JOW-TSON, 
S?.CR'Jlj'TIARY. 

A'l'TEST : 
A .C. TOUSJlP.IRE ,CASHIER. ( SEAL ) 

PEOPLES RAILROAD CO.i?ANY, 

BY E. B. GASTON, 
PRESI DEWP • 

CITY BA!lK & 'T'RU S~ CO~, 
MRUS'r'F,E . 

BY E. J. BUCK, ~REST. 



STATE OF ALABMIA , ) 
COUN":'Y CF BALDWIN. ) 

I, P.Y.Albright, a Notary Public in and for the County 
and State a foreeaid, do here by certify that E .B .Gaston, .. 'hose name 
as "Preaident of the P eoples Hs.ilroa.d Comuany, a corporation, io 
si gned to the foreg oing conveyance, and who is known to me, a c­
knowledged before me on this day that, being i nformed of the con­
tents of the conveyance, he, a s such officer, and with full au ­
thori ty, executed the same voluntarily, for and as the act of said 
corporation. And I furtner certi~y t hat C.G.Johnson,whose name as 
Secreta ry of the Peopl es Railroad Company, a corporation, is signed 
to t h e foregoing conveyance, and who ia known to me, acknowledged 
before me on th i s day, that, being info rmed of the contents of the 
conveyance, he , a.s suc'-1 offi cer, and with full aut'lority, executed 
t he same vuluntarily, for and as the act of said corporation. I 
furt her CP.rt ify t 11at E . :E .Gaston and C .G. Johnson, bei ng by me first 
duly anrl severally sworn , oepose and say that t h ey are, respect­
ively, t~e Presi dent and Secretary of the Peoples Railroad Company; 
that t~e seal ~ffixed to the foregoing instrument is t h e corporate 
seal of t~e Peoples Railroan Company; th~t the said seal w~ s so 
affixed by the s a i d C.G.Jo'lnson, ~ecretary, and that the cor~orate 
name of the Peoples Rai lroad Company was signed to sa id i nst rument 
by the said E.B.GaEton, President, and that they signed their res­
pect i ve names thereto aa euc~ officers by order of the nembers and 
Board of Directors of the P eo~les Rai lroad Company. 

Given under my hand, this 7 day of October, 1913. 
P .Y.Al bright, 

(SEAL) Notary Public in and. f or Bal dwin County , 

STATE OF A LABM~ , ) 
COUtiTY OF MOBILE. ) 

Alabama. 

I, T . H. Halliwell, a Notary Public in and for· said State 
and County, do hereby certi f y that E.J .Buekt Pres . whose name aA 
President o f the City Bank and Trust Company, a Co<l'porat ion, is 
si gned to t""le forego i ng conveyanc e, and wr..o i s known to me, ac­
knowl ed6ed before me on thiP d~y that , being i nformed of the con­
tents of ea.id COilveyanc e, h e as :President, and with ful l authority, 
executed t~e came voluntarily, fo r and as the act o the said cor­
poration. 

Given under uw hand, this, the 21st. day of October,l913. 

(SEAL) . 
T . li.Halliwell, 

Not a ry Public, obile County,Alaba~a. 

---~-~~--- ---------~~-~----- -------- --------------------------- ----
"EXHIBIT -'• • 

At a meeti ng of the Board of Directors of the P eoples 
Railroad Comp~ny, hel d at Fairhope , Al abaffM, on t he 7th day of 
October,l913, the following resolution was aiopted: 

"Resolved, that, by virtue of t~e ~ower and authority vested 
in us, we hereby adopt t he form of deed of trust, oond, coupons and 
trustee's cert ificat e heret o a ttached, authori z ing t~e issue of 
bonds to the ext ent o f one hu ndred and fifty t 'loucand dollars, in 
sums of not lese than twenty-five nor more than five hundred 
dollars, to be issued by t:.n.e P eoples Railroad Company and certified 
by t h e "'ruttee , a.e needed, and bearing i nter·est ... t t 1P rate of ai 
per centwru per annum, payable semi - &nnually, and hereby authorize 
and direct the Presi dent and ~ecretary of sai d Peoples Railroad Com­
pany to execute said deed of trust for and in behalf of said corpora­
tion , and name the City Bank an d Trust Company of Mobile, Alabama, 
as Trustee in said deed of trust. The sai d Secretary and President 
are also at4tl1orized and directed to d.o all thin0 B needful in the 
preparation, execution a nd issuance of said bonds." 

We , B.B.Gaeton,Preside nt, and C.G .John~on,Secre~~ry, ~ereby 
cert ify th~t the foregoing is a correct copy of a reeolut~on adopted 
by t he Eo~rd of Di r ectors of the Peoples Railroad Company.at a 
meeting t~P.reof , ~sl~ on t~e 7th da y of Oct.l 913,at whic~ Meeting a 
quorum of i ts members were present, as fully appears by t he minutes 
of sai d Board of Directors. 



Wit ness our hands and the s eal of eai ti corporation, on 
tl,e 7t~. day of Oct ober, 1913. 

Attest: 
C.G.Johneon, 

Secret&ry~ 

State of Alaba.~a, 
Balr3win County. 

(S~AL ) 

E • .B. G aGt on , 
Pres i 1e nt. 

I, J • • ~ .Smith, Judge of Probate in said 

county, hereby c ertify that the followinc p r ivile, e tax has been 
paid on t"1e wit', i r: instrU11.e11t as r equired by Acts 1902 and 1903 
viz: 225 ote 00 

--'---'~?'" ___ J . H. li .Smith, Judge of Probat e, 



KNOW ALL lrnJN BY 'rHESE PRESE:NTS , That , 

WHEREAS , the Peoples Railroad Company has been oreanized 

and incorporated as a corporation not for pecuniary ~rofit in the 

sense of paying interest or dividends on s tock , but for the mutual 

benefit through the ap:pli cation of cooperation; for t Le purpose of 

building a railroad fron1 Fairhope to Robertsdale , in Baldwin County, 

.Ala .• , Through Silver Hill, Ala ., a.nd sucn organization and pur pose 

are in harnony with -the p rinciples of the Fair .n.ope Single Tax Cor-

:poration and ·will be a very great a<ivantage to said. tHe Fairl.Ope 

Single Tax Corporation, in the making accessible of its lands and 

the service of its lessees ; and 

WHEREAS , t he ~aid Peoples Railroad Company has agreed 

to and wi t h the ]'airhope Single Tax Corporation upon the routing of 

its railroad where deemea b.:; the said Fairhope Single Tax Corpor ation 

to 0e of greatest advantage to it, and 

'miEREAS , the Executive Council of the Fairhop e Single 

Tax Corpor a tion did , on October 21st., 1912 , by resolution autHorize 

a conveyance by its officers to said Pe oples Railroad Company of a 

right of way and depot site for said road as might be agreed upon 

be t~een its officers a nd t he officers of the said Pe oples Railroad 

Company , and on a referendum to the membersof t he said Fair hope Single 

Tax Corporation on Nov . 15til ., 1'012 , of t:i:1e s aid action of tr1e Execu-

ti ve Council the same was approved by .a majority of tlte members voting 

thereon . 

lWW , THEREFORE , in considerat_on of the premises and of 

the payment of five dollars, by the Peoples Railroad Company , 

the receipt whereof i s hereby acknowledged , the -~'airhope Single Tax 

Corporati on does hereby grant and convey unto tlte s aid J?eoples Rail ­

Road Co . e.s a right of way fo r its said r a ilroad, ·.ri tt. the right to 

enter upon the same to locate and construct and operate the s aid rail­

road , the following described lands , all in township s ix s outh , 

ra.nge two east , Baldwin County , Ala . as follows , towit : 

A strip t wenty feet i n width from the southwest corner 
of block , nine , div . 4 , of the land of Fairhope Singl~ Tax Cor- 7. 

poration , in the town of Fairhop~,A~a:, as ~er pl~t f1led Sept .l0th, 
1 911 in t he o~'fice of t he probate J ua.ge of Bald.v1n County,. Ala ., 
for its curve from Bancroft s tr·eet on to 1-iorpby Ave. , in sa1 d town 
tae center of which right of way on s aid curve i ~ 100 ft . north of 
the southwest corner of s aid bloclc on t ne v1est s1de tnereof and 100 
east of the same corner on the south si<ie or' sai d block. 

ft . 

Also a stri p of land 20 ft. wide acros s s ections sixteen 
and fifte en, tne north line of vn,ich stri p is 20 ft . soutn of the 

c:: · 



center line of the south half of said sections ; 

Also a strip 20 ft . i n width from t11e west si"de of sec­
tions 14 and 11 , beginn i ng foty feet south of the nortlhiest corner 
of t he southwest quarter of t h e southwest quarter of said section 14, 
thence north to a line 3~ ft . south of the north line of section 
eleven , the west l ine of which 20 foot s trip is thi r teen feet east 
of the nest l i ne of said sections fourteen and eleven . 

Also a strip 20 ft. in width across section 11 , the 
north line of which strip i s t11irteen feet r'rom the north line of 
said s ection ; 

Also the nece ~sary land at any corner maue y the !'ore ­
go ing described line s , to na ke easy ana practicable curves for said 
r a ilroad as agr eed upon oy tne presiden t o f s a i d railroad and t he 
officers of t h e Fairhope Single Tax Corporation . 

Tne ri g! t is also !lereby given to take eartn from out-
side the above descrioed rigut of ,;ay for cuts and fills Vlnere necessary 
and to use any pa r t or all of t he six ty- six foot ( inc l usi:ve of the 
20 ft . raj_lroad right of way herein granted ) reservation made by the 
said Fairhope Single Tax Corporation for roads on t ne west side of 
sections 14 and 11 and betveen sections two and 11 , for t h e purpose 
of grading such railroad , provi ded t hat where t he said 66 ft . road-
way is so made use of the same shall be left in shape for \'ragon a nd 
other vehicle travel by the s aid Railroad Company at its expense . 

Also lots three , 4 , 5 , 6 and 7 , block 6 , division 4 , 
of the land of s aid :ti'airhope Single l'ax Corpora tion a s per its lllat 
before referred to , for a depot and termina l tracks, etc ., 

All of t Le above being granted and conveyed to t .t1e ::;aid 
Peoples Railroad Company for legitimate purposes of ouilaing and 
operating its s aid railro c:>~d only , t .1e s ame to be built and operated 
strictl y in the public interest wi t110ut profit to individuals under 
t he t erms of t he c 11arte r of said rai l road company, issued by t he 
Probate Judge of Baldwin county , Ala ., Se ptember 9 t n . , 1912 , and to 
revert to t he grantor if not s o us ed . 

I t being further understood t hat t ue s aid Peoples Rail­
road shall begin work in good r' ai th , upon its said road \7i thin t He 
year 1913 and complete t he same by J a nuary 1st , 1915 , other wise 
this conveyance to be void and of no effect, except as to a~y portion 
hich may be bui l t upon a nd u.:.;ed for t he purpose of said road . 

It being furt.t er understood that t his conveyance is 
subject to any leases to any portio 1- of said describ ed lands hereto­
fore entered into by t 11e Fa irhope Single Tax Corporation, and tnat 
it is incmnbent upon the said Peoples Railroau C mpany to secure 
the cons ent of the holaers of any such leases to the us e of any por­
tion of t heir leaseholds herein de h; cribed , or to condemn the right 
to use of same as provided by law . 

To have and to hold unto t he said ~eoJles Railroad Com­
pany for the purpos es and under t he conditi ons of aforesaid forever . 

In t estimony whereof , t ne said Fairhope Single Tax Cor­
pora tion has ca us ed thi s instr~1ent t o be executed in accordance 
with its cons titution and by-laws . 

Signed , etc . 



1:1EMOR.UlDUM OF AGREEMElXT 

BETWEEl;;- THE PEOPLES RAILROAD CC Jlfi>ANY Alill THE FAIRHOPE SI NGLE TAX 6 0R­
PORATI ON , REGARDDTG T .tiE J AIR OPE ,fHARF . 

\Tf!IEREAS , one of t h e cardinal principles of the Fair hope 
Si ngl e Tax Corpo r ation is t ne ownership and operation of public 
utili ties by t he public , f or t heir own benefit , free from profits 
to pro~oters or operato r s , and it has applied this principle for many 
years , with signal s uccess in t ile operation of Fairhope ./harf, and 

\TJl:REAS , the Peoples Railroad Company has been organized 
under the sal?le statute for corporati ons not for pecuniary profit, 
under which the Fairhope Single Tax C rpor ation is incorporated , 
and f or the purpose of applying t 11e same r)rincipl e of public owner ­
shi p and operation of public uti l ities for public benefit only , to 
the buil din 0 of a railroad from Fairhope to Robertsdale , ti r ough 
Si l ver Hill , and 

·rq&REAS , the builai ng and operati on of such railroad 
upon t h e s aid plan , woulu be of very great i m9ortance to t he said 
Fairhope Sin6le Tax Corpora tion, in the s ervi ce of its lessees and 
the opening and making accessible of its lands, a.s well as t11e fur­
therance of its principles , and 

WlmREAS , it is uesired to connect said railroad with 
steamboats pl ying between Fairhope and Mobile ana touching at Fair­
hope Wharf , and said ~marf would be an i mportant link in said trans­
por tation between Mobile and Points on t !1e s aid railroad line , and 
t he railroad and w11arf could be most conveniently and economically 
operated by the same management , and 

vrn:EREAS , it is believed by the officers of the ~aid 
Peopl es Railroad Company t hat it would g reatly facilitate the secur­
ing of funds for the building of its proposed road , if it v1ere given 
the rignt for a l imited and definite time to a dminister tne said whar f 
as a par t of its l i ne and nave the earnings o :t' the 1i1arf , to make 
up possibl e deficiencies i n t.~.1e earnings of the road proper , until 
it s business can be built up to a profitable poi n t , and 

WHEREAS , it is believed by t.ne officers of said Fairhope 
Singl e Tax Corporat ion t l at tLe earnings of said wharf could not be 
used t o the grea ter advantage of its members and less ees , t han tJ.lereby 
to insure t he buila i ng and profitable operati on of the naid Leoples 
Rai l road, a.nd the Executive Council or' t 11e s aid :F'airhope Single Tax 
Corporati on , did , on October 21st ., 1912 , adopt the following reso­
lution , to- wit : 

"Resol ved , that t h e Fairhope Single Tax Corporation will 
g i ve to said Peoples Railr oad Company for t h e ter n of five years 
from Jan . 1, 1913 , t h e right to administer :E'air tope .!harf in connec ­
tion with its railroad , col lecting the tolls t h erefrom eitner fo r 
the use of the v1harf alone , or jointly in connection with its rail­
road , and converting t he same into it ::; treasury , under tne following 
conditions: 

1. That the Peop les Railroad Company shall ei t.~.1er secure 
the a greement cf t h e nolders of certificates of investment in the 
said wharf to accept in 1 eu t l1ereof' , t 11e bonds or other obliga­
tions of the said Railr oad Company , or shall pay off t he E>aid cer­
tifica tes . 

2 . That the sa id Railroad Company s hall at its ovm expense, 
make all repairs or betterments on said wharf necessary to its use of 
the sa..me a nd shal l keep t he same in repair during t he term of its use . 

3 . That t he said Railroad Cor:1pany s l1all keep t:i1e said 
l)roperty insured against fire and tornadoes in at least the amount 
nou carried upon i t , said insur ance if collected to be a~plied to the 
repair of said wharf . 

4. That t ne wnarfage charged by s aid Railroaa Company shall 
not be greater than now charged , or than at any Ylharves along this 
shore for similar service . 

5 . That reas onable s pace shall ~e left for t ne use of 
foot passengers on said VJ11arf, safe I'ror.1 injury by the cars of said 
Railroad Company" • 

.r.tiEREAS , the resident members of the Fairhope Single Tax 
Corporation , did , on a referendmn election , helQ on November l?th. , 
1912 , as provided by the constitution of said c ~rp?ration , r~t1fy the 
forego i ng act of the Executive Counci l , by a rnaJorlty vote of the 
members so voting : . 

N0.7, THEREFORE , i n consideration of the prem1ses , and the 

f t , consideration that t h e said Railroad Company shall route its ur ner 



railroad through the land of the Fairhope Single Tax Corporation , in 
Sections 16 , 15 , 14 , 11 and 2 , Tovmship Six South, Range Two East , 
Baldwin County , Alabama , where agreed to by the officers of tlle said 
Corpor ation , and subject to the conditions stated , vii.1ic11 include the 
resolutions adopted by the Fairhope Single Tax Corporation herein set 
out, and those hereinafter mentioned, the said ~ e oules Railroad Com­
pany , is hereby given from the time of taking poss~ssi on t hereof , as 
herein provided , until J"an . 1 , 1918 , authority to administer the said 
Fairhope ·.lharf , collecti!'l.g the tolls t herefrom and converting tlJe same 
into it s treasury, t he same as revenues froo other portions of its 
road connected tnerewith. 

The said ?eoples Railroad Co:r.1pany agrees to all of tLe pro­
visions of this contract, and r'urther , tnat d"Ltring t ne time it is so 
in possession of said \"IJ18,rf' , it -;; ill pay the taxes upon the same and 
keep it free of all liens or incur.1brances an i a teri , repairing 
or rebuilciint:, .;>a...te, it will ei tiler :pay cas:: for tu.e material and labor 
t hereof, or make an agreement in writing witit t he parties fur n ishing 
labor or material , before sa. ie is furnished , W!lereby tne said parties 
shall undertake to loolc alone to said Railroad Co!11pany for compensation, 
and waive t h e right to a lien upon said wharf; it being tne intent and 
purpose of t h i u agreement t hat the s aid Railroad Company shall not have 
the power to create any lia.bili ty or inaebtedness for whicn said property 
would be liable , and snould it fail to s trictly comply with this con­
dition , the Fairhope Si ngle Tax Corporation ma.y , at its opti c.;n , declare 
this contract forfeited and resume po:.;session and control of said wharf. 
At the expiration of t.t.e five year period, if the parties hereto cannot 
agree upon t h e terms for t h e f u rther use or operation of the said v11arf 
by the said Railroad Company , or as to the equities of tile res)_) ecti ve 
parties, it i:=:. agreed t hat such equities shall be submitted for de­
terminati on to arbitration , one arbitrator to be s elected by ea c n party , 
am the tvro so chosen to name t11e tnird , and t1leir award to oe as final . 

PROVIDED , tnat before tne said ~eoples Rai lroad Company 
shall be entitled to t ake possess i on of , operate , or secure the revenues 
of s aiC. wharf , it sha.ll nave oui l t at least one mile of track connecting 
wi t h said v1harf and provided s u i table means of tran,.portation t hereover , 
in addition to making satisfactory a±rangements as provided herein , 'lith 
the holder s of certificates in said V1i.1arf , all of \lhi en must be done 
within the year 1913 . 

I N .1ITNESS WHEREOF, t11e said parties have caused t! is in­
strur.flent to be executed in accordance wi th their constitution and by- laws. 

FAIRHOPE SI!1GLE TAX CCill:OR.;.T I O:i.,;" , 
BY !iARIOK SMITH , 

ATTEST : PRESIDENT . 
N. B . GASTON, SECRETARY. 

ATTEST : 
E . G. DOUGtffiRTY, SECRETARY . 

PEOPLES RAI JROAD COli? Al\1Y , 

BY E . B . GASTOK, 
PRESIDEHT . 

STATE OF ALABAli:A, 
BALD III-~ COUliTY . 

I , George \7. Vlood , a Notary Public in and for said 
County in said State , hereby certify tHat ~rion Smith , whose nar,1e as 
Presider:t of Fairhope Single Tax Corporation, i.; signed to T.!,e forego­
ing conveyance, and who i known to me , acknowledt::ed before me on this 
day that being informed of t n e contents of the conveyance, ne , as 
such offi~er, and with full autno r ity , executed. t he same voluntarily for 
and as the a ct of said corporation. 

Given una.er my hand this 25th day of January 1913. 
George :W. Jo od , 

(Kotary 's Seal) . Notar y rublic . 

STATE OF ALABAliA 
BALDWI N COUNTY. 

I, George w. ·.7ooa , a rotar y Public in and for ,said 
county in said State , hereby certify t hat E .B.Ga.sto~,wnos~ name as .rres ­
ident of Peoules Railroad Company , is signed to the !orego~ng conve~ance , 
a.nd who is knoYm to me , ackn0"\7ledged before me on this day ~hat be~ng 
· f d f the con tents of the conveyance , he , as suc1~ off~ cer, and 
~~t~r~~lloauthority , executed the sru1e voluntari~y, for ~nd as t ne act 

. t · Gi ve1, under my hand th~s 25th aay of January , 
of sa~d corpora ~on . - r . 
l913 . George .. • .food , No tar .1 Publ~c . 

(Notary ' s Seal) 



AG:R.Eh."'lCEl~ FOR EXTEKSION OF FAIRHOPE .IF.ARF . , 

~~z_, 
THIS AG~~liT made this 12th day of October 1921, by and 

between the Fairho9e Transportation and Excursion Company (a corporation) 
the Peoples Railro ad Company , (a corpor ation) and the FairLo:pe Single 
Tax Corporation, al l of Fairhope , Alabama ,WITNESSETH : 

THAT WHEREAS, t he said Fairhope Transportation and Excursion 
Company desires to have an extension of tl1e v1harf at Fairhope in order 
to have a. bett er and safer landing and berthing space for its steamer 
11Bay Q,ueen 11 and t h e Peoples Railroad Company , at present c ontrolling 
said whar f under agreement wi tn tt...e .Fair110pe Single Tax Corporation , 
and tr..e said Fairhope Single Tax Cor.poration, owner of said wbar f, both 
deem t he said n arf extension to iJe d.esirable , !Jut neither is v1i lling 
to :r:1ake the same nor to asstli!le ind e-otedness therefor .-:hi ch shoulc. have 
priority over ot~er outstanaing obliia~ions , and 

WHEREAS , t h e said Fairhope 'frans:porta t ion and Excursion 
Company is vrilling to make t~1e sai<i extension at its own expe nse, sub­
ject to repayment for t ne s&ue without interest as here inafter provi ded , 
now 

THEREFORE , it is agreed between t he said parti es tnat t11e 
said FairhoDe Transp ortation ana Excursion Company is hereoy a~tnorized 
to r.1ake the proposed vmarf extension , t ne same to be of tne width of 
the ~resent pier head and extendea not to exceed seventy- five (75) feet ; 
plans a.nd specifica ti ons of t he said extension to be appr oved by the 
president s of the .:.- eoples Railroad Company and or· the Fair nope Single 
Tax Cor poration respectively. 

IT IS FURTHER AGREED t hat on completion of the said exten­
s ion t he Fairhope Tr ansportation and Excursion Company shall furnish to 
t:ile Peop les Railroad Company and the Fairhope 3ingle Tax Corporation , a 
staten!ent of t11e cost of tue said extension vhicn said amount · snall be 
endorsed on tnis instrurtent and tr1e said £air . r rans. & Exc . Co ., shall 
t hereapon ge deemed by all parties 11ereto tovaave made an investment in 
the said Fairhope ./harf to the amount of suc1_ re_1orted cost of such ex­
tension , to be repaid , wit nout interest, as soon as may be d one f rom the 
earnings of said wharf , by the :Ceoples Rai lroad Company, (but not to 
have priority over present o lidations of the said ~ .R .R . Co ., ) or by the 
Fairhope Sirle.,le Tax Co::!:'pcrati on ..,hculd. it resu::.1e 90ss ession of t he whar f 
before tne said amou . t i s repai d , (but not to nave p riority over any 
obligations of the P .R .R . Co . assumed by tne Fairhope Single 'fax Cor­
:pora ti on ) • 

IT I S FURTHER AGREED that should a sale or transfer of 
the wharf property be mac....e to L1.e Tovm of Fai rhope or to any other party 
before the cost of such extenoion is repaid to the Fairhope Trans . & Exc . 
Co. , t he claim of the s aid Fair hope f r a.ns . oc Exc . Co ., shall oecorte due 
and payable , unless further extension of t i r1e of payment be agreed to 
by said company. 

IT I S FURTHER AGREED , TF.At the said wharf extension when 
made sh':Ll~ becm:1e a part c! ~ ... e wilarf :9r operty and be under t 11e control 
a~d adm1n1stratJ.on of the .Peo!>les Railroad Company or of the 1f · h 
SJ.ngle Tax Cori:pany' ·.:r_U. c:lever may oroperl . - alr ope 
as any other part of the Vli1arf and- UBabley b be ~nl Charge t!lereof I the Same 
wharf . Y a ve~sels landing at said 
, • I N WI T1illSS 1!/HEREOF t he re . 
nereunto, by their presidents d 1 spe?tlve corporations ~arties 
agreement , t h i s 20th day of Oct~b~r~u{~~I~zed so to uo l execute tnis 

.;IT1.ESS : 
'// • C • i1£ASOH 
C • A · GA3TOlf . 

----

PEOPLES RAILROAD CCI.:PAl-lY 
BY E . :a GA '"'TO'~ -. I 

FAIRHOPE SI!>JG~ T~ ~P.ESIDE::r . 
BY A. H -.~ .. (.;O?J?CRATION, 

FAIR ~rOP}1T-=> "~rQPGR . . , I:rETIR.> HOl't I PREs I DEl-., 
-"UU,..., LA Cli & E, -. .!. • 

BY i1 . p . r:noo:cli ~~2 · COl::PAlrr 
' - -~:.Es IDE liT • 

----------------- --------------



State orAl b a ) a.n. 
Count of B t.Ld .Ln)) 

h 1 

n ubl i h 1 thre 11 ~r11 • 

1926 
• t t.. in tll ~ i me 

in tho r o 

• th t 

i 
r 

r l 

of lila Ap:ri~ 22nd, llay 37 and June 3, 

-~ 
rn o b foro J110 ,th. n 1·'tl1. d~:ty f .Tnn ~ 1B'.6 

Time Extended for ' 
Filing Claims Against 

The Peoples Railroad Co. 
!\otice is hereby giYen that the time 

for filing claims with me against the 
Peoples Railroad CompaJty was this 
clay extended by Ron. John D. Leigh, 
Judge of the Circuit Court to June 
15th, in the case of F iske Warren vs. 
Peoples Railroad Company, et a ls., 
pending in said court, seeking the dis­
solutiou of the said corporation the 

1 Peoples Railroad Company and ~,·ind­
ing up of its a!Iairs. All claims not 
filt'd by the bond holders or other 
creditors ot: said corporation, on or be· 
fore June 15th, 1926. will be barred 
rrom participation in the distribution 
of the assets of sakl corporation. 

I 
Given under my hand at Bay Mi­

nette, this the 13th day of April, 1926. 
T. W. Richerson, Register of the Cir­

~urt. 37·3t 

/ 
/ 

.. 



A PROGRESSIVE PAPER FOR PROGRESSI VE PEOPLE 

To Wind Up Affairs 
Of Peoples R. R. Co. 

FISKE WARREN, COMPLAINANT, 
VS 

PEOPLES RAILROAD COMPANY, 

ES. .1'\BLISHEO U1A4 

IJ 

ERNEST B. GASTON. Eo. & Puo. 

COMMERCIAL PRINTING 
ADVERTISING 

F A IRHOPE, ALA. 

et al., Respondents. e 0 <f' .ft.l 11 bP.rnA 
l iN CIRCUIT COURT OF BALDWIN lwin l"!o un ty 
I COUNTY, ALABAMA, IN EQUITY 

NOTICE TO CLAIMANTS TO l F B r. t b f 
PRESENT CLAIMS • • ·AS on ei!'l ~ i ret d u lY SWOrn , here by . 

Pursuant to au order made In the 
abo,·e entitled matter, by the Honora- d f'iea that he is pub-isher o f 'l'he Fairhope Courier, 
ble John D. Leigh, Judge of the Cir· [ 
cuit Court, on the 20th day or Jan- N 

uary, 1926, all persons having claims I vvs,..,A.ner pu b l i ah ed in Eai rhope, Baldwi n County, .Ala­
or any kind or nature agalnat the 
PEOPLES RAILROAD COMPAJ:I."Y, I • . "-
are hereby requested, notified and Pnd that the a ttached Hotlce To Clalmanus to rre c er.t 
directed to file the same with the 
Register of the Circuit Court of Bald· 
win County, Alabama, at his office In me, in th ~-> case of Fi ske Warren Complainant , vo 
Bay Minette, In said county and state, 
on or before the 31st day of Marcil . ., e s Ral'lroad Company, was published in the Fairhope 
1926, or that such claims will be .l 

barred from participation in the distrl· 
b.ution of the assets of said corpora- il':!r thre~ times towi t,; on t1I:te l'.darch 4th, llarch 11th 
tlon. 

Dated at Bay 1\IInette, Ala., this 
27th day of February, 1926. 'farch 18,19"'6 

T. W. RICHERSON, 
Register o[ Circuit Court. 

M·:lt. Witness mv hand this 29th day of April, 1926 

) 

Aul,scribed a nd swa m tobefore me this 30th day of Ap~il 

19?.6 



A PROGRESSIV E PA PER FOR PROGRESSIV E PEOPLE 

• STABLISI-IED 189~ 

I 

1flln ~ IF <at fur lffi<O> JP)<e C© lilllfn~Ir 

~+a~e.o~ A1ab~ma 
Pa 1 nun n ~oun ty, 

ERN EST 8 , GA STO N , Eo . 8t Puo. 

COMMERCIAL PRINTING 
ADVERTISING 

FAIRHOPE, ALA. 

~ . B: Gaston being first duly sworn hereby certi ­
T'iec; that he is publ:.aher of p- fhe Fairhope Courie r , a n3ws­
Y'IRT'Ier -cubl i shed at Fairhope , Baldwin County, Alabama and 
t at the attache d No ti ce o f Sale o f Pe r sonal rroperty, i n 
ca~e of Fjeke Warren Comp~ninant va Peoples Ra:lroad Compa­
ny resnondent , was nu bl i abed ir: the said Fairhope Courier 
i n the is c • < of July "'4, 19 35. · 

In l'Ti tn •·SG my ha: d --t'his 8°th Apri.J > \19
2

6 

Rubsnri b Pd and Fl ~o rn to before 

1986 

\ Legal -Notic 

I In Circuit Court \ 
gf Baldwin County 

Alabama 
In Equity 

Fiske Warren. 
Complainant, 

vs 
Peoples Railroad Co., et al., 

Responcents. SALE 
NOTICE OF 

Under and by virtUe ?f an order 
t d in the above entitled matteT 

~~ ~h~ 16th day of Jul~, h192~, ~Y t~~ 
H rable John D. Lelg ' u ge 
~do Court the Receiver ef the abeve 

~~\ned Pe~ples Railroad Comp.a~ 
will sell, at private sale, to ~it hifn~ 
est bidder, for eal!b, the rty· o~am 
d 

'bed personal prope . 
escn ilr d ties and piling or 

car, she~. ra oaB'ds will be received 
trestle tunbers.f lch 'tems up to !llld 
on anv or all 0 su 1 f Jul 1925 
includinp: the Slst daY o Ry, . . tr' 

Edward P. Totten. ecmv . 

me thi s 30th day of April, 



A . M . T ROYER. PRESIDENT E . B . GASTON. SECRETARY 
MINNI E H. BROWN. TREASURCR 

ADM INISTERING 

FAIRHOPE SINGLE TAX COLONY 
ESTABLIS HED 1895 

FAIRHOPE, ALA. 

Register Circui t Compt, 
Bay Minette, Ala. 

Dear Sir:-

A~ril 14,1926 

We hereby present for part icipation in the dis­
tribution of the assette of the late Peoples Railroad 
Company, bonds Numbers 941, 942, 943, 944 and 945 
in the hands of t h is corporat i on for a valid consideration 

Yours re a~ectfully 

FAIRHOPE SINGL~PORATION, 

By ({:)1 !;;j_~ 
Secretary 



.JAME S H . W E BB 

TAZ EWEL L. T . SHEPAR O 

Hon. Hohn D. Leigh, 

Brewton, Ala . 

Dear Ju.dge: 

LAW O~F"ICES OF'" 

VAN A NTWER P BUILO I NG 

M O BILE , ALABAMA 

September 24, 1926. 

I am enclosing you. herewith brief in the Peoples 
Railr oad Company case, if which I have furnished a copy to Mr. 
Rickarby , the only other firm of lawyers that I know of a ppearing 
in the case . 

I am also enclosing an order, Which please sign in 
order that the Receiver's bond may be discharged. 

JHW/J • 
eno l. 

Yours sincerely, 1 

~J-t_ 



FISKE W'\.RREN, ) 
) 

vs. ) 
) 

PEOPLES RAIL..tt rAD COMPANY, ) 

BRIEF ON QUESTION OF DISTRIBUTION OF ASSETS. 

In considering this q~estion from an eq~itable stand­

pain~, there are several points of view. Claims have been 

filed by the oondholders, incl~ding Mr . Warren, who also files 

claim for amo~nt d~e by the contract wtder Which he furnished 

rails for the b~ilding of the ro~d; also claim is filed by the 

Fa~hope Transportation & ~xcursion Company, ~der contract made 

~ith the Peoples Railroad Company, and FairhGpe Single Tax Corpora-

tion, for the i mprovement of the wharf. 

The Fairhope Single Tax Corporation is one organized 

~der a law which I drafted and had passed for the purpose, and 

providing for those not intended for profit in the sense 

of paying dividends. By its constit~tion it is not allowed to 

create any interest bearing indebte dness, b~t through the co-

operation of its friends and mec1bers b~ilt a \'iharf and pier, which 

was essential to the Colony's development, and income therefrom, 

finally paid for the expendit~re, giving non-interest bearing 

certificates to those helping. Some of the leaders in the corpora­

tion believed that a railroad connection with the L. & N. at 

Robertsdale was Pery desirable, hence the organization of the 

Peoples Railr oad Company, ~r .. der the non profit law. The .hairhope 

Single Tax Corporation, in a contract attached to the bill, 



2. 

reciting that the Peoples Railroad eompany was oreanized not for 

profit, but the public good and its success would be of great 

benefit to the Colony, donated certain property to be held during 

the existanoe and operation of the road, and turned over to it 

the operation of the wharf. It should be borne in mind, as before 

stated, that the Fairhope ~ingle Tax Corporation expends every 

dollar of its net income for the benefit of its lessees, and local 

improvements, and this arrangement it made with the ~eop~e Rail­

road Company, operated by some of its members, was not for the 

purpose of making any profit, but really relieving itself of the 

care and operation of the wharf, which was no part of the single 

tax scheme. The reason for the organization of this separate non­

profit QOrporation was that it was contemplated an interest bearing 

bond issue would be necessary for the completion of the enterprise, 

and the Fairhope Single Tax Corporation could not make one. 

In the prosecution of the scheme, a bond issue of one 

hundred fifty thousand ( ~150,000 .00) dollars by the Peoples Railroad 

was attempted, but these bonds were not attractive, as an investment, 

and only a small number of them were sold and used in the building 

of the first mile of the ra~lroad, which was not deserving of the 

name, as it did not get beyond the corporate limits and served 

only as an s djunct to the wharf in the hauling of freight and 1 

passengers. 

Mr. ~varren, a tiingle Taxer, in addition to t aking some of 

the bonds, furnished the rails as before stated. The Fairhope Transpo~ 

tation & ~xcursion Company desired better l anding facilities at the 

end of the pier, and entered into the contract with the Peoples Rail-



3. 

road Company and Fairhope ~ingle Tax ~orporation attached to the 

bill and set o~t in the petition of said Transportation Company, filed 

in this oa~se. It will be observed that s~ch improvements were made 
. not only 

particularly for the convenience of this company, wh~ch was;furnish-

ing splendid service of greatest benefit to Fairhope, but serving 

a large territory, adjacent thereto, and it is stip~lated in the 

contract that this improvement should be considered as an investment 

and paid for out of wharf earnings in mo specified time, without 

interest, and that this indebtedness shall not be given a priority 

over any other indebtedness of the reoples Railroad ~ompany is men­

tioned in the contract three times. 

It may be contended by the Transportation Company, that 

by reason of the faot that the fund in ~ourt was probably realized 

from the earnings of the wharf, from which it was contemplated this 

indebtedness should be paid, it was thereby constituted a separate 

fund, to be set apart f or the liquidation of this indebtedness, and 

should JlliOdi be so applied until s uoh liquidation. However that oannot 

be the true meaning of the contract for the reason that the Railroad 

Company had no other source from whioh to pay its indebtedness, and 

therefore if all of this was to be applied first to the payment of 

same, the m~ltiplied use of the word priority in the contract was 

redwadanoe in large measure. Is it not more reasonable to say that 

the parties at that time recognized that the days of the Peoples 

Railroad Company were numbered and it m~et soon pass o~t of exietance, 

and in doing so some of the other creditors should have a showing; 

that it was in contemplation that under the contract with ~arren he 

would olaim the iron, or steel rails; that the rotting arose ties 

wo~ld be an incumbrance, rather than an asset after the rails were 




