or

m
L

COUR

T C

£

—m

T,
Al

CL

a3

'
- &

mreT

Y
\.

TAT

i

FEh

2

«

—
e

CE

1

ST

-

=

In)

e

—

=m0
£ b e
1, 1 42
O
3 =g §
= O

b By

TNT

no-
Il e

LB

-

T
CoMP

DED

T
AN

LMD

L7

&

TC &£

b

q

o]
+
o
o

o
SO

ame

last

1

N
.1
C:‘,’E)e\.L

-
1
e

77

<L

vS are

-—
\¥3

fal
~
ac

k]
iz
L
-

SUc

L
P

-

s grounds ©

)

o

i

v

310

Lo

tage

Fa

4]
-t

W

340

o

»:
a
o

vy facts

e a

>

= ol la
voallieg

10

't do=s

r
i

3

&)

S
[

-
e

<ig




b
-

&

int

N
wile

o

e allegations o1

the

Tl
y

3 e
eged to sho

s are all

fact

no

that

I
il

Ymans

feets in wor

e / S
B S
Gt
3 ®
O 1 &
e &
[ip} ‘.
= O
e 8
= 1
Ti.u S
/ o
L2 Qv
A o
- 4
= 0
= 3
& 1
Bom <

v 1
, BEC

STER

RS

21=




DEMURRER TO AMENDED COMPLATINT

R, BE. STACEY,

é ' Plaintiff,
- VS,

i THDEPENDENT ROOFING & CONTRACTING
: COMPANY, a corporation,

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. L1kl
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DEMURRER TO AMENDED COMPLAINT

' R. E. STACEY,

N Plaintiff,
i'VS;” o

~ INDEPENDENT ROOFING & CONTRACT-
- ING COMPANY, a corporation, |

. DQfanﬁant.

TN THE CTRCUIT COURT OF -
BALDWIN COUNTY, ALABAMA

AT LAY ONO. ALAEL




il pair any leakage occcuring in the roof of a dertain two story build-

R. E. Stacey, - IN THE CIRCUIT CCOURT OF

BALDWIN COUNTY, ALABAMA
AT LAW, NO. 4141

PLAINTIFF,
ve |

Independent Roofing & Contracting
Company, a corporationm,

)
)
)
)
)
)
J
%
DEFENDANT . ;

Comes the plaintiff in the above styled actiom, and amends
his'émeﬁde&,complaint heretofore filed so that same shall read
as follows:

CCMPLAINT

Plaintiff claims of the defendant One Thousand Five Hundred
and No/100 ($1,500.00) Dollars for the breach of 2 covenant entered
inte by it on the 15th day of October, 1956, a copy of said covenant
being attached hereto, marked "Exhibit A", and made a part hereof
by reference as though fully set forth hézein; said breach of said

covenant being in substance this: that defendant promised to re~

ing (on the Northeast cormer of Block Thirty-ome in the City of
Foley, Alabama, being commonly known as the Gate Way Hotel, and
being owned by the piaintiff) due to defects in workmanship or
materials of the defendant in application of roofing on said build-
ing; that in ﬁ&a_y , 1959 leakage did occur ia the roof of
said two story building on the Northeast cormer of Block Tﬁirty-
one in the City of Foley, Alabama, being commonly known as the
Gate Way Hotel, and being owned by the plaintiff, due to defects

in workmanship or materials of the defendant im application of

-«.,

roofmmg on said buxlding, that the defendant, after natxce, wholls
failed or refused to zepalr or corzect éﬁe leakage occuxing in the
roof of said two-story building on the Northeast cormer of Block
Thirty-one in the City of Foley, Alabama, and being owned by the
plaintiff; that plaintiff was forced to repair and correct said
leakage at his own expense, all to his damage, and in breach of
said cavenant$ hence this suit.

FILED - A

ﬁ:,ﬁ'q.g'_. ' m
,ng 16 ‘-'60 Attorney IOT Plaintifif

ipter g i CLERKH
Gk é gﬁﬁ RES
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R. E. STACEY, J IN THE CIRCUIT COURT CF
PLAINTIFF, ) BALDWIN COUNTY, ALABAMA
vS. ) AT LAW.

INDEPENDENT RCOFING & CONTRACTING )
COMPANY, a 'corporation,

3

DEFENDANT. '

"COMPLAINT

The plaintiff claims from the defendant Ome Thousand Five

Hundred and No/100 ($1,500.00) Dollars for the breach of a covenant

entered inte by it om the 15th day of Qcteober, 1956, by which the
defendant promises to repair or correct amy leakage occurring in
the roof of a certain twe-story brick~woed frame structure without
cost to the plaintiff for a period of tem (LJ) vears from the date
of the covenant; and plaintiff avers that leakage due to defects
in workmanship or matexrials in application of the roof on said

building did occur, that notice of same was given to defendant but
g » =4

that defendant failed or refused to repair or correct the leakage; |

that plaintiff was forced at his own expense to repair and cerrect

the leakage in said roof on said building all to his damagze and in

Defendant may be served at its office;
255 Springhill Avenue, Mobile, Alabama.




SUMMONS AND COMPLAINT | : —

MOQORE PRINTING COMPANY -~ BAY MINETTE, ALA.

. _n C- i+ C uﬁ’ B ld . C :
The State of Alabama, wemt Lo aidwin County

Baldwin County.
________________________ TERM, 19___.

TO‘.ANY SHERIFF OF THE STATE OF ALABAMA

o Are Commanded to Summon INDEPENDENT ROOFING & CONTRACTING COMPANY, a

_corporation

" to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

______________________________________________________________________________ , Defendant____
by oRe B STACEY e
___________________________________________________________________________________ , Plaintiff ___.
Witness my hand this___________’_é ______ day o‘f-,-,ﬁéﬁgflg‘_f ___________ 19_59;
} \
- —— _Af/f e A /= , Clerk
Lok - S -l Lot et ek
S :




Lef).-. Page” .. Tl
STATE of ALABAMA

Baldwin County -
CIRCUIT COURT

lf‘*f’ 265

_R. E. STACEY

Plaintifis

2de
INDEPENDENT ROOFING. &

CONTRACTING COMPANY, a
corporation, Defendants

Summons and Comp!amt )

Sedsa

//’j-‘!;“! T )y’,n_;/ fguu iz (ﬁt / fu

Filed .

JAMES A. BRICE

Plaintiff's Attorney

Y Defendant’s Attorney

Defendant lives at

Received In Office

.........................

- --L (fj;{/ / /%’/z’// e

S She1 iff.

I have executed this smunmons

this C/(? 7L )/ lgé_q__"}

by le'nmg a copy with

/@M A< j () gjﬁat&&uu /QJ/

/(/.f)’-i’*f &@ é;’/////z,,«,

. o ] Sheriff.
"déjﬂzzjaadiﬁ

- Deputy Sheriff,




R. E. STACEY, )i IN THE CIRCUIT COURT OF
' Plaintiff, ) | | |
) BALDWIN COUNTY, ALABAMA

vS. _

INDEPENDENT ROOFING & CONTRACT-) AT LAW. NO. 4141
ING COMPANY, a corporation, .
)

)

Defendant.

DEMURRER:

Now comes the Defendant in the above styled cause and for
demurrer to the complaint, assigns separately and severally, the
fellowing:

1. It does not state a cause of action.

2. No facts are alleged to show where the building referred
to in the complalnt 1s located.

3. The covenant referred to in the complaint is not set out
in it.

Ay ..The substance of -the alleged covenant is not set out in
the complaiht.

5. The allegations of the complaint are vague, indefinite
and uncertain.

6. The allegations of the complaint are conclusions of the

pleader.

7. No facts are alleged to show if the alleged covenant was

oral or written.

8. No facts are alleged to show that there was any conside-

ration for the alleged covenant.
9. No facts are alleged to show plaintiff's right to main-
Htain this action in Baldwin County, Alabama.

10. DNo facts ére alleged to show when the alleged breach of

covenant occurred.

0( 73~ J Sl Ao

OWELL, JOHNSTON AND LANGFORD

By: i;t?- Q. /4?é;u~¢xy¢

(‘,Zj/
Attorneys for Defendant.

<09




e T

Defendant demands a trial of

said cause by a Jury.

OWELL JOHNSTON AND LANGﬁORD |
By: //fH' é? ,/qé;abbéiyy

=74
Attorneys for Defendant.

T nnpy CLER% -
it 3, Qbn, recwTer
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DEMURRER

R. E. STACEY, |
Plaintiff,

S iys,
INDEPENDENT ROOFING & CON-
TRACTING COMPANY, a

corporatlon,
Defendant.

'IN THE CIRCUIT COURT OF

'BALDWIN COUNTY, ALABAMA
AT LAV, ONO. 4141,
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