ELI BAXER, 1
Plaintifsf, X IN TEE CIRCUIT CQOURT OF
VS, X
DALDWIN COUNTY, ALABAMA
I
KATHERINE WILLIANMS,
X AT LAY
Defendant.
{
Comes now the Defendant in the above styled cause, by her
attorneys, and demurs to the complaint heretofore filed against her
and to each count thereof, separately and severally, and assigns the

following separate and several groun
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aliege any duty owing

cr a breach of that duty proximatel v resu

-]

Lrom

the Defendant o the =aid Cyz

ult

her death.

N

LZ2. VCOUNT TWGCY fzils to ailege any facts which would con-
stitute negligence on theﬁpart of this Defendant.

13. TFor aught that appears from +Lhe allegations of TCOUNT
TWC" of the Complaint that +the Plaintiff’'s minor child was not in or
on the highway on which this Defendant was allegedly traveling at
the time and place complzained of.

14. The allegations of "COUNT THEIE" of +the Complaint are
vague and indefinite and uncertain.

15. The allegations of "COUNT THRER" of the Complzaint are
repugnant,

16. The allegations of "COUNT THREE" of +the Complaint are in-
consistent.

17. The allegations of "COUNT THREE" of the Complaint fail
te allege a duty owing from the Defendant to the minor child of the
Plaintiff and a breach of that duty proximately resulting in the in-
Jjuries complained of,

18. The allegations of "COUNT THREE" of the Complaint fail
to show any causal connection beiween the several actis con npiained of
and the death of the Plaintiff's minor child.

12. There is a misjoinder of causes of action in "COUNT THRZED
0f the Complaint.

CHASCH & STONE
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AMENDMENT TO ORIGINAL BILL

ELI BAKER, () IN THE CIRCUIT COURT OF
PLAINTIFF, () BALDWIN CCUNTY, ALABAMA
VS. (} AT LAW
KATHERINE WILLIAMS, ()
DEFENDANT. () NO: L128

TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA, AT LAW:

Now comes the plaintiff and by his attorney and by leave

pf the Court first had and obtained amends the complaint here-
to fore filed in the above stated cause and adds thereto the
following count, to-wit:

The plaintiff as father of Cyathis Baker, who was 5 years
of age at the time of her death and z minor, claims of the de-
fendant the sum of Twenty-five Thousand ($25,000.00) Dollars,
for that on, to-wit, the 2lith day of September, 1959, the said
minor child, while_a_pedgstrian_op the Belforest Highway near
Main Street, in the City of Daphne, County of Baldwin, State of
Alabama, the defendant did then and there so negligently ope-
rated her automobile on said highway, a public highway in the
City of Daphne, County of Baldwin, Stzte of Alabama, so as to
cause the said automobile to collide with, and kill, Cynthia,
s aforesaid, who was then and there a2 pedestirain on said high-
way. That the deceased injury and death were directly and proxi-
mately caused by the negligence of the defendant in the fol-
lowing respects, to-wit:

1. That defendant drove her automobile at the above stated
time and place without due caution and circumspection and at
@ speed sc as tc endanger , or was likely to endanger the per=
son or property of another, and in fact did cause injury and
the death of the said Cynthia Baker.

2. that the defendant exceeded the 15 mile per hour speed
restriction whiile passing a school where Cynthia Baker‘and ot~

her children were geing to school during the opening hours
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thereby causing and death of the said Cynthia Baker.

3. That the defendant failed to exercise due care to avoid
colliding with the said Cynthia Baker who was a pedestrain up-
on the above roadway by failing to warn the said Cynthia Baker-
by scunding her horn, which was necessary in the exercise of
proper precaution upon her observing the said child upon the
roadwaye. .

4. That the defendant failed to exercise her duty to ren-
der the the said Cynthia Baker,who was injured in said accident,
reasonable assistance, including carrying said injured child
to a physicial or surgeon for medical or surgical care and
treatment when it was apparent that such treatment was neces-
sary at the time of the accident.

All of which were the proximate consequences of the

death and injury of plaintiff's minor child, hence this suit.

&Mé’aw

JAttorney for Plaintiff

5
ey
Etm
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SUMMONS AND COMPLAINT : Moore Prg. Co,

T:he Stéte of Alabama Circuit Court, Baldwin County

Baldwin County. Nowee
__________________________ TERM, 19___.
‘TO. ANY SHERIFF OF THE STATE OF ALABAMA :

" Vou Are Hereby Comrhanded to Sammon Ketherine Williems

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint fled in

the Circuit Court of Baldwin County, State of Alabarga, at Bay Minette, against. el _
______________ £ @?1_"'_9?.5:’39_}‘@:_.%};_85‘}?_--.,_"--..-..‘;______________________",-__.-____, Defendant_ __
Y e e e Bl .3_' EEC?E ___________________________________________________
__________________ OSSR USUORPRY o C-1 1«1 ¥ SN
Witness my hand this.____ T day of ____. Jemuvery . 19..50




The State of Alabama

* Baldwin County

CIRCUIT COURT

Plaintiffs

V5,

Defendants :

Summons and Complaint

Biled oo o 19....

Plaintiff's Attorney

Pefendant’s Attorney

Defendant lives at

Received In Office

) Sheriﬂ‘

I have executed this sunmimons

by leaving a copy with

y
Sheriff

Deput:_s:'Sheriﬂ’

f
!
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ORIGINAL BILL

ELI  BAKER, (} IN THE CIRCUIT COURT OF
PLANTIFF, () BALDWIN COUNTY, ALABAMA
VS, (} AT Law
KATHERINE WILLIAMS, 0
DEFENDANT. () NO.

TOTTHE HONORABLE JUDGES IN THE CIRCUIT COURT OF BALDWIN

COUNTY, ALABAMA, AT LAW

ONE

 The plantiff as father of Cynthia Baker, who was 5
vears of age at the time of her death and a minor, claims
of thé dgfaadant the sum of Twenty-five Thousand ($25,000.
00} Dollars, for that on, to-wit, the 2jth day of Septem-
ber 1959, the said minor child, while attempting to cross
the Be}forest‘highway near Main Street in the City of
Daphne, County of Baldwin, State of Alabamaz, the defendant
so negligently operated her automobile on said highway, a
public highway ia the City of Daphme, County of Baldwin,
State of Alabame, so as io cause the said autpmobile_to
collide with and stfike the said Cynthia Baker who was
then and there a pedestirian on said highway, and as a
proximate consequence thereof plantifffs minor child was
so severly Injured that she died, all as the proximate
consequence of the negligence of the defendant, hence
this suii,

 The plantiff, the father of Cynthia Baker, who was 5
years of age at the time of her death and a minor, claims
of the defendant, Katherine Williams, the sum of Twenty-
five Thousand ($25,000,QO) Dollars for that on toewit, the
2lith day of September 1959, the defendant so negligeantly
operated her automobile, on Belforest highway near Main

Street, in City of Daphne, County of Baldwin, State of
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Alabama, a public highway in the City of Dephne, County of Bald-
win, State of Alabama, in that the sald defendant failed to keep
preper look out and exercise due care to avoid colliding with or
running against the plaintiff?s said minor child, on said high-
way, and as a resull of the defendant®s failure to keep a proper
look out, and exercise due care to avoid celliding with or runn~
ing against plaintiff?s mincr child, the defendant did collide
and run agaiﬁét said minor causing her death, hence this suit.
THREE.

And the further_negligence, carelessness and recklessness
of said defendant consisted in: |
1, Failing to discover the minor of the plaintiff upon said
highway in time to have avoided colliding with her, and which
defendant ought and could have discovered in the exercise of
reasonable care and precaution while driving said automobiles
2. ~In failing, upon ¢iscovering the peril of_sa;d minor, to
exercise reasonable care and precaution to avoid runn%ng into
and celliding with her and inflicting upon her the injuries
Qaﬁéing her death hercinafter alleged, _
3,_ ~That the said death caused by the defendant, as aforesaid,
was proximately caused by the negligence of the defendant in
that she did not have he?hmotor’vehic;e under proper contrel at
and immediately prior to the time of said accident and colii=-
sion abwve described, That she was negligent in failing to re-
duce the speed_of her automobile, after ebserving the peril of
plaintiff, to 2 speed which would enable her to stop befere com-
ing into contact with the minor of said plaintiff, That she
was neg;igent in failing to swerve to the left a sufficient dis-
tance to give the minor of the plaintiff ample room to escape
the automobile of the defendant; and that the said negligence of
said defendant was a proximate cause of the death of the mincr
of the plaintiff hereinabove particularly discribed and which
resulted in the damages, claimed by plaintiff in this action.
e That the defendant discovered, or in the exercise of due
care would have discovered the minor child of the plaintiff in

a2 position of peril in time to avoid causing her death in the
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exerqise of ordinary care, but failed to use care to avoid
death or injury to the said minor.

5. That defendant failed to drive said autcmobile at a care-
ful and prudent speed, not greater than was reascnalble and
proper, having due regard for pedestrians upon said highway.
6, That defendant failed to drive said automobile upon said
highway at a speed not greater than that which would permit
her to bring it to a stop within the assured clear distance
ahead;

7. That after it became apparent that medical or surgical
treatment was necessary for the injured mincr, the defendant
was negligent in that she failed in her duty to render aid
and reasonable assistance to the injured, including transpor-
tation, or an offer thereof, of said injured to a physician
or hospital for surgical treatment, which aid and assistance
probably would have saved the life of the deceased minor
child; all of which piéintiff.¢;aims damages in the amount of
Twenty-five Thousand ($25,000.00) Dollars as aforesaid. All
of the above acis of the defendant were on a pubiic highway

in Bzldwin County, Alabama.

{%Zz+éh¢4uLfé?-}2%Laﬂy///

Attorney <for the Plaintiff

Attorneyt?s Address:

Ciarence E. Moses
101 Nortih Cedar Street
Mobile, Alabama

Dgfendant!s Add:ess:
Ratherine Williams
1218 Elmira Streetl
Mobile, Alabama

Plaintiff demands a trial by jury in this cause,

éﬁZQQ%amamL.gj BVL$4¢&///

198 Attorney for the Plaintiff
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AMENDMENT TO ORIGINAL BILL

EL1 BAKER, (}  IN THE CIRCUIT COURT OF

o mammEE. () BALDHIN GOUNTY, :

Vs. : () ALABAMA

KATHERINE WILLIAMS, {) AT paAW.
e

TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF BALDWIN COUNTY,
| ALABAMA, AT LAW: '

Now comes the plaintiff and by his attorney and by leave of the
Court first had and obtained amends the complaint here-to-fore filed
in the above stated cause and further show untc Your Honor the follow-
ing, to-wit:

The plaintiff, suing as the father of Cynthia Baker, a minor of

~the-age of -five years -(5), deceased, claims of the defendant, Katherine .

Williams, the sum of Twenty-five thousand dollars ($25,000.00)‘damages
for that here-to-fore on to-wit, the 24th day of September 1959, the
said minor child while a pedestrian on the Belforest Highway near Main
Street, in the City of Daphne, County of Baldwin, State of Alabama,

was struck, hit, run over or against by an automobile which was being
operated negligently by the defendant, on said highway near Main Street
as aforesaid, a public highway in said City, County and State, so as to
cause the injury and death of said minor childj; Fhat the injury and
death were directly and proximately caused by tgéxgegligence of the

Vdefenﬁant. -
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