Vou are hereby commsnded to summen Hegzggerd R. Williams to appear within
thirty days from the servige of this writ in the Circuit Court To be held for

said County at the place of holding same, then snd there to snswer th
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ARTHUR W. HYLLKND, JR. 4/b/a
WES TERYN AUTO ASSOCIATE STORT

I¥ THE CIRCUIT COURT

BATDWIY COUNTY, ALLBAMA
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EEGGLED R. WILLIAYS
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Plointiff claims of the Defendant the sum of TWO~-IUNDRED SEVENTY-EIGHT

P

and FO

e

X TY-TH0 CUE~HUNDIEDTES ($278.42) DCLLARS for breach of sgreement entered

into by him on the 27th day of July 1859, by which he promised to pay the sai

o

sum of TWO~HUNDEED

and FORTY-TWO ONEZ~HUNDREDTES ($295.,42) DOLLARS

at the rate of $4.59 on the 18th day of August 1959 =2nd $12,00 on the 18th day

of each month thereafter until fully paid, and the said sgreement further provided
thet in the event of s default of any psyment the unpsid balance should be

immediately due and paysble; that Defendent defsulted on Sepltember 18th, 195%;
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eclered the uppaid balance of TWO-HUNDRED SEVENIV-ZIGHT and

FORTY~THO CNE~HUNDREDTES (£278.42) DOLLARS due and peyebdles and mede demand upon

Defendant; that Defendent has failed to pey the sa2id balance hence this suit.
Plaintiff further avers that the szid szreement provided that in The

event of a defaunlt Defendant would psy a reasonable attorney's fee which

Plaintiff clsims and Plsintiff further avers that $41.50 is 2 reasonable attorney's
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etltached hereto snd mnade o pert by reference as thoush Fully sef
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Defendant breached on September 18, 1859 by failinz to make paw
by the sald zgreement. Flointiff declered the whole of

-

by the s2id agreement snd sues 43 recover 58MS .
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ARTHUR W. HYLAND, JR.,
d/v/a We8uern Auto .
Associate Store, )

St
t—
=

CIRCUIT COURT OF

BATDWIN COUNTY, ATLABANMA

et

Plaintiff,
vs. ) AT TAW. NO. L126.
HEGGARD R. WILLIAMS, )

——y

Defendant. )

MOTION TC SET ASIDE DEFAULT JUDGMENT:

Your Petitioner. Feggard R. Williams, who is the defendant
in the above stvled cause, respectfully revresents and shows unto
this Court and your Honor as follows:

1. The Plaintiff on January &, 1960, filed a summons and
complaint in this cause, which was duly served on the Defendant on
January 20, 1960. On January 22, 1960, petitioner employed James
R. Owen, Attorney at Law, ©to represent him in this cause and de-
livered to him a copy of the said summons and complaint.

2. Petitioner further avers that through no fault of his
owrl thelééid"é££ofné? did.not filé ?ieadingé“in sald cause and a
judgment by default has been entered against him.

3. Petitioner further avers that he has meritoriocus
defense to said czuse of action: that the judgment was entered
against him without notice or knowledge on his part, and was pre-
vented from meking defense without fault on his part.

WHEREFORE, petitioner prays that the court will give notice
of the filing of this petition and will give the plaintiff's
attorney ten days notice of the time and place where this petition

will be heard and that uvon a hearing hereof that this court will

make and enter an order setting aside the judgment in this-cause.

‘:ngf§$;~*?z < 2

Attorney for Petitioner.

o 3 X, Jr wd, dr wta w1 ata A" ks i ~d, aba ale ade wls ke ale e -.':
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ORDMH.
This petition having been filed on this day, it is hereby

G

- . - , - s
ordered that said petition be set on Marca _ s 1900, at ten
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otclock AM, in my office in Bay Minette, Alabama.

)
CRDERED on this the &%  day of February, 1950.
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ARTHUR W. HYLAND, JR., ) IN THE CIRCUIT COURT OF
d/b/a Western Auto _
Associate 3tore,

[

BALDWIN COUNTY, ALABAMA

Plaintiff, ]
vs. ) AT LAW. NO. L126.
HEGGARD R. WILLIAMS, )
. Defendant. = )
DEMURRER:

Now comes the Defendant in the atove styled cause and
demurs to the complaint heretofore filed in said cause and to

each and every count thereof, separately and severally, and assign

Ut

the following, separately and severally:
1. The said counts fail to state a cause of action.
2. The said counts refer to a writtén agreement

dated July 27, 1959, in the amount of $295.42, but does not attach

a copy of the said agreement to the complaint.

3 It alfirmatively appears that the agreement énter-|

ed into between the plaintiff and the defendant on July 27, 1959,

was in the amount of $12.83.

S o = C )

Attorney for Defendant.
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d/b/a Western Auto

ARTHUR W. EYLAND, JR., ¢ IN THE CIRCUIT COURT OF
Associate Store, §

BALDWIN CCUNTY, ALABAMA

Plaintif?f, i

VS. b AT LAW. NO. 4126.
HEGGARD R. WILLIAMS, )
{

Defendant.
PLEAS:

Now comes the Defendant in the above styled cause and
for plea to the complaint heretofore filed in this cause and each
count thereol, separately and severally, assigns the following
separately and severally:

1. The allegations of the Complaint are not true.

2. The Defendant, for answer to said complaint says that
he has paid the debt for the recovery of which this suit was
brought before the action was commenced.

oo 3w The Defendant, for-answer to the complaint says that
he is, and always has been ready and willing to perform his con-
tract with the Plaintiff and offered to do so before the action
was commenced.

4. The Defendant, for answer %o the complaint says that
he is and always has been ready and willing to deliver the chattles

in suit and offered to do so before the action was commenced.

s = D
= .\

Attorney for Defendant.
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Defendant

geach and every count thereol, seperately and sevaralily, and assigns
the following seperately and several

1. The plea states no defensz to the action.

2. Defendents plea does not comply with Section 228, Title
7, 4labama Code of 1940 in that he fails to make derposit with the

Clerk.
3. Defendants plez is inmaterial.

L. The pleg dfdwers action for the recoveryv oi chattels and
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the action i1s based upon a special azr

)
op
&L




