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MARTIN L. BUSH, PLAINTIFF, ) N0. 1235,
| VS, ) IX THR CIRCUIT COURT OF
CHARLES D. SMITH, DEFENDANT, ) BALDWIN COUNTY.

-Anterrogatories to be propounded to MARTIN L. BUSE

~_and MARY BUSH, witnesses for Plaintiff:

To MARTIN L. BUSH:

1st Int. Are you the plaintiff in this cauée?
Do you know Charles D. Smith, the defendant? Waat was Ris ogw
_::cupation.in September of 18157
| 3nd. Did you haves any difficulty with defendant
on the morning of September 15th, 19157  If so, where did
this happen? ¥ho was presehﬁ 2% the time?

3rde tate just what this difficulty was, where you

__were vhen it occurzed, giving the entire tramssotion as mcarly

as you can recollect it | | _ | o
4th. Had you done anvihing to 1egé11y justify de-

fénﬁant’s aésault on you? Was the language you have used al%

that was said by you at the %ime?

| 5%h. tate where‘you ware struck and how badiy you

were hurd. Did you have any pain or suffering?

Bth. Was any injury done ito your teeth, and, if so,

gtate Whatmdental work was necessitated, whether or not you
.had this done and what it cost youe.
7th., TWhat was your age and weight at {the time ihis
“_V.occtfréifi'-What in your beet judgment was the age and'weightf“‘f“i”
0f the defendant at that time? Is he z small man or a large mah?

-weak or strong?

2%h. tate any other facts that you may recollect

not coverad by the preceding gquesiions, that bear upon this case.




ist Int, What is your age?  4re you the

ot -

daughter of Martin L. Bush?
3nd. Were vou present on the wharf at Daphne on
the morning of September 15%h, 1915, when Charles D. Smith
Iass gulted Mr. Bush? |

ened

ba

a

¥,

o
o)

ora. Tell in your own languabe Jusq what

, ;¢h_tn1s occaszon ;ram the oewlnnlnga

: ;'éiﬁaJ Did Mr. Bush do any%hl g to'pio%éke snis as;ﬁ
:éauiﬁ'and wés he much injured? Was he or not zqoczed sevse~ ; f
 less by the blow? i
o Sta. Was John Smith preéent'when this happénedéu

e11 how blg a man he was.
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Pla1n‘1€f suggests the names of

and ~ , as suitable comrissioners to take the

- Toregoing testimony. Comzissioners and witnesses ootn reside

‘in the City of Detreit, Michigan.

STATE OF ALABAMA, ) : _

MOBILE COUNTY, } Before me, Elanche P. Vestal, a Notary
’ Public in and for said State and County,
this day appeared Elliott G. Rickarby, whoy being sworn, says
that he is of ccunsel for plaintiff in the above entitled cause.
That Martin L. Bush and Mary Bush, who ares material witnesses
" for plaintiff are at present residing more than one hundred miles
from the place of trial, at 131 fnglewccd Avenue, Detroit,
Michigan, so that it is necessary to procure +hevr testimony

- by deposition Btz 2. oo

-_Subscribod and sworn to before me
m,ﬁh;sHEISt ag o* Ocucouﬂa 19163}

¥

Notary ﬁuollc, Moblle uountV, Alabama.

The undersigned, Clerk of the Circuit Court of Baldw““
County, Alabama, hereby ceritifies that the ¢ore501“~ 1n+erroga+orles :
were filed in this Court on the 3lst dav of nctober, 1916. -
That defendant and Foster X. Hale, Esg., his attorney of record
‘reside in the City of Mobile, flabama and that notice of filiing
such interrogatories was given by =ms, the said Clerk, in writing

~addressed to Foster X. qale, Eeg., 86 St. Michael Strees, Mobile,
~Alabema, with postage prepaid, on COctober 31lst, 1816,

Clerk Circuit Court of Baldwin County.
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« 0 To the Commissioner : .
oo ' ' . In executing the within commission, you will please be particular in observ-
ing the following rules:— Your certificate must show that you caused the witne_ss " to come before
you at some specified time and place, or times and places, that - : he - duly sworn
~ by you; that © - he testified as it is set down, that the testimony was by you reduced to
_ “"riting', and that it was subsceribed by the witness in yonr presence aflter its having been first "
. read over to him ; and that he ig personally known to you. or that you have had’
proof before you of the personally identity of the witness - All the papers retnrned by you shonld
be attached together, and all enclosed in an envelope, this envelope should be sealed up by y'ou,, and
across the seals of the same, you shonld write Your name or names. The title of the case must be an-
dorsed on the ontside of the envelope, also, the names of the witnesses examined, and whether for the
~plaintifl or defendant.. _ On the Commission itself mnst Le marked the amount of your fees, and if

paid, by whom. The package shonld then be divected to the Clerk of the Cirenit Court, Baldwin

Counf_y, Ala. &8@9@&@&&@ %ﬁ @ gé&?@;? :

and that you are not of Counsel or kin to either varty in this suit

or in eny way interested in the result thereof.

to ta'ke"’l‘e__s_;_.t rion,
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S UMMONS AND COMPLAINT TR Y et e e et
The State of A Eabama, I - CIRCUIT COURT.

_ Baidwm Cotmty “Io .................. v e e e : F‘all Term 1915-
To any Shenff of the: State of Alabama: L s

e You are hereb y commanded to summon..

CEARLES.D._ sﬂﬂg

to appear at the next term of theCircuit Court to be held for said County at the place of hold-
ing ﬂ}e same, then and there to answer the complaint of _

MARTIN L. BUSE ..

finen R T K R SRS U PR St A s v R e g

COMPLAINT

. MARTIN:E, BUSE .

K ;?__,_sf;amaa_nh S¥ITH
Plaintiffs Vs, . Defendants

. The plagﬁiiff : caams of the Defendant S
: _‘_01\?3 THOUSM‘@ T T T T T T T T = = = - Dollars —thre

Plas £f demands 2 trial by jury. )
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The etate of Alabema,

Baidwm County.

CIRCUI'I COURT

SUMMONS ND OMPLMNT

Flled

Defendant: hves at

'""ﬁé&ﬁiﬁff’éE’Ki&%&fﬁéﬁ

[ Defendant’s “Attor) ney

) THF BALDWIN TIMES PRINT

Defendants |

’?/4@ 191‘5w

"i-by le'ng a COp
?mons and eomplamt w1th

Recewed m{ofhce

¥ A ¢ tinadets Sheuff
1 have executed thls Wut -

oft“the thhm'sum-

*{/ A’é@ m(vé/ Sheuf‘f




CIvIL SUBPOENA

In case the witpess shall wish to charge for attendance he will please produee to the clerk in term this copy of his Subpena,
or within five days after adjournment of court, else he will be barred.

THE STATE OF ALABAMA,|
BALDWIN CCUNTY. )

‘

ToO ANY SHERIFF OF THE STATE OF ALABAMA--GREETFNG

You are hereby commanded to summon.. / ’j ﬁ’ / /ﬂ ST A s /

ﬂé L& /«/17&. / 7 / 2, ”

if to be found in your county, at the instance of the.f/l//c/)&/ ......................................................................................................

day of

case pending, wherein

and there remain during said Court until discharged by due course of law.

Herein fail not, and have you then and there this Writ.
L,
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THE STATE OF ALABAMA,
- BALDWIN COUNTY.

........

CERCUET COURT

W!TNESSES

O L /‘—;ZL/Z/; //L WWQQJJCGJQJ
i ﬁ:’/"’)“"/’-.fﬁ—g_‘é"\‘_/ ” .. Fol R e

f7 . ! C}’:?A S I:'.r':'.."
: ‘-fdfc/.f:f.mm,uz_ /{?/ZC/W . ../ ¢ T

5 /{Q,}/[L ‘/ e f i

e ol

.;’.// /\/ WW/L—ZL

7. C(:/\.,-/L/Q/-&"”z/ i S r ¢ t 7

SET FOR TRIAL

——

ey of ... 7 L S o | T

GALDWI'N TIMEE PRINT

A

a




MARTIN L. BUSH, PLAINTIFF, NO. 1235.

VE) I¥ THE CIRCUIT COURT OF

i g Wt Yy

GﬂARLES D. SHMITH, DEFENDANT. BALDWIN COUNTY.

INTERROGATORIES PROPOUNDED BY PLAINTIFF 7O DEFENDANT
UNDER SECTION 4049 OF TEE CODE.

18t. What was your occupation in the month of Septembe:z

19157 Were you not engaged as Engineer of the Steamer "Beaver"?
| snd. By whow was the "Beaver® owned at that time and
wﬁo was her Master? In what trade was she engaged?
| 2xd. Was not the "Beaver" at that time in actiive compe-
tition with the Steamer "Daphne® in the trade between Mobile and
'uﬁper“landingS“on'the Tastern Shore? "
 4th. State whether or not you struék Yartin L. Bush
| on the morning ¢f September 15%h, 1915. |
Sth. BState what he had said tc you to make vou strike k
Was it not a fact that he was sitting on the wharf at the time ac-
companied by his little daughter and that you walked ﬁp to him and
~knocked him over as he was sitting down, and without provocation?
Bth. If you say that you had provocation, please state
in fuil wha%t this was, giving the exact langmage that led up to
the difficﬁlty.
o . 7th. -Wnat was your weight at the time this happened.
- 8th. Is it not a fact that you are a véry strong, pow-~
erful man and Bush a man of sixty years of age, tall and slender?
9th. Was not your brother John Smith with you at the ti
you assaulted Bush and is he not a large, powerfully built man?
10th. State who else was present at the time of this

ogeurrence.,




1lth. Is it not a fact that the reason you struck Mr.
Bush was beczause he told an inguiring passenger that the "Daphne?
would reach Mobile about twenty minutes sooner than the "Beaver®?

i3%a. tate whether or not you heard what Bush told

this pa53°nge¢ or whether it was just reported to you by one of the

L deck hands on your boat.

13th. Is it not a fact: that one of tne Qeck hanas re-

ported to you, while you were aboard the "Beaver", in substance

that Bush was advising passengers to take the opposition boat,

and that you and your brother both walked out on the wharf and
cursed Bush for doing this, saying that he was lyiﬁg"about your
boat and that, when he iamsisted that the "Dephre®™ got to lobile
first, you called him a Ydamned liar%and hit him, knocking him
filat on the pier head, breaking in several of his teeth and render-

ing him senseless for a few minutes, and that this attack was

- ‘without provocation or justification?

_Mgmu /é ,1%6.

Attor s for Plaintiff.

STATE OF ALABAMA, ) |
MOBILE COUNTY. } Before me, ths undersigned Notary Public,
personally apneared this day'ﬁlllott G.

Rickarby, who, bezng gworn, says that he is of counsel for plaint 1ff'

in *+he above entitled cause and that the answers to the interro-

' gatories, if true, would be material evidence for plaintiff in this -

cause. :%
Subscribed a Mfsworn ¢ before me {;7ﬁ'
rﬂeéfﬁ,??e_ 7 day of August,- 1916.,~=~ e e T

ey

NOU&IWQ?HDI‘G, Mobile uountv, Aiabama.'
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No. 1335.

' IY THE GIRCUIT COURT OF
BALDWIY OOUNTY,

- MARTI¥ L. BUSH,
VS«

CHARLES D. SWITH.

Amendment to Complaint.
. 4;2> *)Wdyq Cﬁaﬁ;?ﬂa?;/éngiMi
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Rickarby, Austill & Beshe,
rtiorneys for Plaintiff.




NC. 1335.

T¥ THE CIRCUIT COURT OF
RALDWIN COUNTY.

¥ARTIY L. BUSH,
vs.

CHARLES D. SMITH.

smendment to Complaint.

Rickarby, Austill & Besbe,
Attorneys for Plaintiff.




MARTIN L, BUSH; : No. 1235,
Plaintiff,
' H IN THE CIRCUIT COURT OF
-»vs-
: ' BALDWIN COUNTY, ATA.

CHARLES D, SMITH,
Defendant. :

2 e 4 88 BB & b e st s ER s EE e « 0 e = v e

The depositlon of MARTIN L, BUSH,

a"Witness examined on behalf of Plaintiff; in the above

entitled cause.

Said witnecs appeared hefore me at the time and

place hereinafter named, and, after having been firs4 duly sworn

to speak the truth, the whole truth and nothing but the truth,

. did testify in answer +5 the interrogatories, =zs follows:

MARTIN L, BUSH.

To the lsit interrogatory, he says:

I am the plalntlff in this case, I know Charles

Dy Smith, In September of 1915 he was the englneer and part own--_ 
ér of the "Beaver%, a small steamboat running on Mobile Bay

between the City of Yobile and the Village of Daphne in Baldwin

County. This boat was operated by Charles D. Smith and his
brother John Smith.
ond Int. I had a difficulty with the defendant on

September 15th, 1915. This took place at the end of the Bell

‘Rose wharf, which is one of the two wharves at Daphne. I4 was

early in the morning, shorily before the leaving time of the

boat. As I remember there were present on the wharf &t the

”ﬁime;TG;”A:”Hayéé?mjéfbﬁé:seé;“JémeS“B;”Séé;wE;”Ltwbjﬁs;“Wl s
Grimes and my little daughter, Mary Bush, alsoc John Smith

defendant's brother, and possibly 2 fireman of the boat and

one or iwo negrc deck hands,
3rd. Int. I was on the wharf with ay little
daughter, waiting for the Steamer "Daphne®, on my way to ioblle, H

when one of the gentilemen from Hoberitdale, whose names I have

1.




mentioned, came up and asked me which §f the boats would get to
Yobile first, saying that ke was in a hurry. At that time the
¥Daphne® and the "Beaver"® were active competitors. I teld him
tnat the "Daphne® would reach Mobile from tweniy minutes %o half
an hour the earlier. One of the employees of the "Beaver®” over=-
 heard; and evidently went énd told Mr. Smith, for he and his
  brb££ér ét 6hce came o0ff the boat, which was lying at the wharfy
and came up fto where I was sitting, asking me what I meant by
‘telling such a damned lie, I said it was not a lie, as I had
gone to Mobile only a few days before on the "Daphne®, and she
had been tied up at the wharf at Mobile hefore the"Beaver®at
least tweniy minutess Mr, Smith againtsaid that this was not so;
and when I offered to prove it by someone else, he cursed me and
strick me a violent blow in the mcouth, knocking me senseless.

I knew also that he struck ny right lower jaw, and n»ny molar tooth

wasrbrokgqi_;, 2, and that
he also struck me in the left side, which was very sore and pain-
_ ed me much for about two months, I became senselesssafier thae
‘blow in my moutkh; but know that he struck me on the jaw as siated,
cand on the side, from the marks and soreness of my cheek and side;
and the loss:of a molar, and from what others told me. When I
canme to a few minutes later; I was lying on the wharf where I
had been sitting,, my little daughter was holding my head and
crying. I was sitting when I was s¢ruck-and did nothing %o
proveke the assault, There was bad blood between the Smiths
.and the ®Daphne®, as the latter was getiing mostiof the business,
 and Smith strick me because he knew what I told these men would
cause them to patronize the "Daphne® ratherd than ais boat,

4+4nh Int. I did nothing to warrant the assault.

I answered a question that I was askediby 2 siranger, and was seads. .

ed when the blow was struck.

5tk Int, I was struck in the mouth and knocked

senseless, When I came to, I found two of my front teeth on the
2.




upper jaw Dbroken, and one molar broken offfon the right lower
jaw, I had 2 great deal of pain., I suffered a great deal of
rain for a week or ten days. And_my lips and jaw were very tender
for some time after thats: It also caused me a great deal of
pain in having the dental work done on my teeth, I also suffered
pain in the back of my head and neck; +this lasted a2 month or more,
I was confined to my bed four days and suffered most of that
time, My head and neck were sore and lame, and it was necessary
for my wife to feed me. Iy side where he strilck me was sore for
- two months. I think my ribs were fractured on that side ; I was
unable to do any work for a month, and had to hire a2 man to take
nmy place and paid him about Twenty Dollars to do the same work
that I could have done,

6th Int. As I said befere, my twe front teeth
- were broken and I had dental work done to them to put them

in shape. The molar tooth has:net been attended to- My dental

' work was done by Dr. W. D. Crame of Mobile. He agreed fo put
my téefh_in és-good shape as they'were prior to the assault for
Thirty five ($35.) Dollars, ané‘has done so except the molar,

Z2th Int. At the time this happened I was 58
yéars oid;.ahd weighed about 147 pounds. Charles Dm_Smith at
that time weighed about 225 pounds; and was somewhe;é in the
'neighborhood of thirty years of age., He was a sipong, powerful
_ﬁan. His brother John Smith was also a very large man and
- weighed nearly 200 pounds: I would not have dared to have
~ had trouble with them. Hohn Smith had z bad reputation at
_that time for violemce. ~

-Sth Int. The assault was unprovoked. I had no
previous-trouble with these people, and no reason to expect any.
The defendant at the time of this assault was violent and most
‘profane, apparently because of my answer to ihe stanrger!s

question, and took his revenge on me, iy daughter was badly

frightened at the assault, fEZLd//ZL\
434 /}MWQ[




I, Wesley L, Nutten, one of the Commissioners
nzmed in the foregoing commission, issued out of the Cireunit
Court of Baldwin County, Alabanmz, in =z cause therein pending

wherein Nartin L, Bush is plaintiff and Char$es D, Smith-is

_de¢endant, do hereby certify that under and by virtue of the

-

__ power conferred upon me by said commission; I causedithe said |
Martin L, Bushito come before me at my office, No. 1540
Penobscot Building, Detroit, Michigan, he being one of the

witnesses named in said commission, and who, being by me first

duly sworn, testified in zanswer to the interrogatories as is

‘nereinbefore written; that his testimony was by me reduced to

writing as given by him as near as might be in the identical

-language of said witness, and that afier his testimony had been

‘reduced to writing, it was read over by the said witness, who

assented to and signed the same in my presence.

I furiher certify that I am not of counsel or

of kin to any of ‘the parties to the cause and am not in ény-

wise interested in the result thereof,

WITHNESS:my hand and secal as Commissioner, this the

%wé{/ £ /’7///}?@

Commissioner

17th day of November, A,5. 1916,
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