. H. FOSTER, =
I

&3
Plaintiff, 4£§££2y

IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAIA

SINCLAIR RETFINING COMPANY,
a corporation,

' AT 1AW
Defendant.

ol A S o TR s T o T s

APPLICATION FOR SUBPCENA DUCES TECUHM

Comes now the Plaintiff in the above styled cause, by
his attorneys, and applies to the Clerk of the Circuit Court of Bald-
win County, Alabama, At Law, to issue a subpoena duces tecum directed
to Cecil Kilpatrick of Aimore, Alabama, who is not a party of this
cause, requiring him to produce and have present at the trial of said
cause on HMarch 17, 1860 all Daily Sgles Reports (form no. 53) submit-
ted by W, H. Foster, the Plaintiff in this cause, as marketing agent
of Sinclair Refining Company to said company during the month of QOcto
ber, 1969 and the monthly report based thereon; all of which said re-

ports are in the possession of the said Cecil Xilpatrick.

Respectfully submitted,

CHASON & STONE

(),

By . : o g a OO -,
Attorney$ for PL
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J. B. BLACKBURN
ATTORNEY AT LAW
BAY MINETTE, ALABAMA

January 4, 1960

Mrs. Alice J. Duck
Clerk of the Circuit Court
Bay Minette, Alabama

Dear Mrs. Duck:?

I filed a plea of the general issue to=-
day for the Defendant in the case of W. H. Foster,
Plaintiff vs. Sinclair Refining Company, Defendant,
case number 4055, which is now pending on the law
side of the Circuit Court.

The plea which I filed is an unqualified
appearance on the part of the Defendant.

I direct your atbention to the provisions
of Title 7, Section 849 of the 1940 Code of Elabama,

which provides in substance that when an attachment is
issued without bond and the Defendant makes an unqualified
appearance in the case it is your duty to issue notice to
the Plaintiff or his attornmey of the fact of such appear-
ance. Please give this notice to the Plaintiff or the
Plaintiff*s attorney at once.

Yours very truly,
TS 3 bnn

3. B. BLACKBURN

JBBsam .

cc: Mr. Norborme C. Stone
Attorney at Law
Bay Minette, Alabama.




W. H. FOSTER,
Plaintiff
Ve

STNCLAIR REFINING COMPANY,
4 CORPORATION,

Defendant

N et e N NPt s e

TN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA |
AT TAW - Wo. 4055

DEFENDANT 'S ANSWERS TO PLAINTIFF'S INTERROGATORIES

NUMBERED 13 TEROUGH 18

Comes now the defendant, Sinelair Refining Company,

by its Assistaq i~

Division Manager, A / Srvoxs )

.. who being duly sworn deposes and says: That he is employed by

:th?éﬁ;d efendant in the capacity of A ss,sLens

Division

.-_':'-.._Mana-ger and that as such he exercises supervision over the

employees named below and is familiar with their duties and

responsibilities, and makes the following answers to plain-

13, During the sypecified time, Oscar Nix was an

employee of the defendant,

14, Oscar Nix hed no authority to contract with the
plaintiff on behalf of the defendant during said

period,

15. Heyden S. Smith was an employee of the defendant

during said period.

+ 16, Heyden S, Smith had amthority to contract with
The plain®iff on behalf of the defendant to a limited
degree and only as specifically suthorized by the
defendant's officers and boerd of directors.

_.~—Subseribed and sworn
7 -~%to before me this
e /5% day of

>

u Sy
T ] s I ‘t / G -;,,‘I /f

- NOTERY PUBLIC™/
v

SINCLAIR REFINING COMPANY

-
- e .

TS e '/{":.::'
o e -

T LN
oo ‘

Y .
BY 70 %,
i

A5 51573~ DIVISION MANAGER




i
i
i

-

[ RIS G 26 1050
HE L DR, 2655 | |




W. H. FOSTER,

vs.

SINCLAIR REFINING CQMPANY,
& Corporation

Plaintiff IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA

AT 1AW -~ No, 4055

M N P P e

Defendant

~ DEFENDANT'S ANSWERS TO PLAINTIFF'S INTERROGATORIES

NUMBERED 1 THROUGH 12 AND 17 THRCUGH 22

Comes now the defendant, Sincleir Refining Company,

by its Chief Division Accountant, F. J. Cole, who being duly

sworn, deposes and says:

That he is employed by the defendant in the capacity

of Chief Division Accountant and as such has in his custody

and control end under his supervision all records of defendant

concerning its dealings with the plaintiff and that on the basis

of such records he makes the following enswers to plaintiff's

interrogatories:

1. The plaintiff was a "Marketer™ for defendant

as the term 1s defined in, and pursuant to an
agreement between plaintiff and defendant entitled
"Merketer Agreement™ dated July 16, 1957, and pure
suant to that agreement sold defendent's products
prior to November 16, 1959 in the portion of Baldwin
County, Alabame specified in said agreement.

2o The plaintiff was a Marketer for defendant from
June 1, 1957 until on or about November 18, 1959.

3. No.

- 4, On or about November 18, 1959.

5. Yes,

6. No. The reports submitted by the plaintiff
to The defendant are further referred to in answer
to interrogatories Nos, 8 and 18.

7. Yes,




8. The reports requested by this interrogatory
are voluminous and will be made available for in-
spection and copying by plaintiff at the office of
defendent’s attorney on reasonable notice,

9. Although the aforesaid "Marketer Agreement”™
provided specific commission rates for the sale-of
specific products, the plaintiff was authorized %o
sell any and all of the products marketed by defendant,
which are too numerous to mention,

10, The attached Exhibit "A" contains the information
called for by this interrogatory.

11, 12, The attached Exhibit ™B" contains the informas-
tion called for by these interrogatories.

13, 14, 15, 18. Answers separately submitted.
17. TYes.

18. The records referred to are voluminous, All
records kept by the plaintiff for the defendant will
be made available for inspection amd copying by the
plaintiff at the office of defendant's attorney on
reasonable notice.

19. TNo.

- 20’ 21. . NO aii’swer'""require&,” bu_t see Exhibit !Tc!‘l attaChed..

22. No.

SIN cmﬁ? TNING COMPANY

BY w/f
CHIEf E/I TON ACCOUNTANT

Sﬁbscrlbe& and sworn
to before me thls

'\i& a-ay of zf\(\&j}\; »

ﬁ/f‘fu/mw £ Q,\\'<U\
e NOLARX PUBLIC

i\ot“' o
NJCo”nu o%

e Cguwv Gecorgia
mres Juns 7, 1963

Ful
=
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EXHIBIT "A"

Form 1665 164 1D-58
STATION NET SALES
SINCEAIR REFINING COMPANY
"""" C U R R E N T W o N Tt H o Y E A R - 1 o - A T E “]
PRODUCT CODE - .
MET SALES GALEONS 4 PER GalL. INET SALES — § NET SALES GALLONS ¢ PER GAL NET SALES — § !
H-C Gasolina 1 24550 371 AT 30731378 - 452990
Powar-X Gasoline 2 ab 57 ] Be5lag I 7068 a2y e

4 t :

Marire Whila Gasoline 5 S N o 77 77777 B
_Other Auto Gosoline W ) L f . N |
Mophtha-Solvent 10 - f i N e o
Kerorene 20 741 1201 HlBs 00 14 7001 1
Tractor Fuels 2 1 I 3 _ . ‘ . 7; - ’ o

#1 Heating Ol cel e ~ i R i o i
_ £2:3 Heating Oils 23] S5 @e 3 Be 673 i 47RO 1 1 7151 33K
 Disysl Fuels . i) ‘%_ _____ i o o b e o _ I o
Residva! Fuels 3 1 - o L o T _
- ] 32 B S S - ) (AR N R S I SR R L
Adcohol Anti-freeze 3 ) _ I iiii N S 1
?1{ Permanent Anfi-Freeze } 39 1 9 2%7 8 ais 0 ‘ . 240 - - i
Yriple X Mofor Qils 4 () ~ i o { o 15 0 B
Extea Duty Molor Qs d :i ’3 4 ’? - i B - jké 78 3 ] l o . 2 34 .5 l___
Ogating Moter Ot 42 e SR P N V23 - XV NS WY S A
Pennsylvanic Motor Qils 4 3 Ei b Q 6 _3 01 ? _
Tonols 4 4 1873 13135 | 1675 [
Airaraft Oils 4 5 o _ - e . : o !
Other Motor Oils i 46| 61 - 2952 | B 1;0;16 ______________ -
Avio Oily 4 ? ______ - . } - o : Y P .
Indusiriot Qils 4 G . 543 '? j i l‘,f@ 8 4 Q) ; 3 [7 4 '? e
. 57 - R N R
_ Bemuitiflers 5 8 ) B - %w ) N o
Specialties S -0 R T I e HBi4 0 = 1 9
Gear Lubsicants f 0 R 6 96 1 j i He 4
Auta Groases s 6h Fos3o 3 N H 3R o
lndustriol Greases A : o P53 I
. WGXM “TE e I I S . R— -
P 5 ) S N I _
Sundries N H 0_ o _ o R R : b
Sales-Ald Devicos 1y : L Z - % )
Fainis for Retols % 3 | IR D L
1B B . I . _
Service Station Servicas % 4 e E . - N
it Burners g g i o i to : . ; iA . 1
To1AL b0 sela7s | aulral T eusalas | aa0h s 1 3775 3 7701 4579
SALARY commission Y 3 MONTH 1 () YEAR 8§ Q STATION 106 BAY MINETTE, ALA, -1 1

R ot hea b

R ST N OSE—

T g



o \EESTETEW SEYD 309

HEMORANDUM OF COMM MAME. - — g M FISTER _ N
SHICLANE REFIMING COUPARY SINCL I REFINIRS CO. FRO —gF w —_—
LOCATION- —gqy St 1 U AR B 1 3

—.—,,i,
&

B

YO
S Y
PRODUCT Cpme GA DGR COMMIgRIOND BONHYA) PEODL ] (B2on. EEdd) CQAKRIELIONS 1% H
Ha. i % glens AIRTUNT ¢/esn APOUSIT had B ALIGAUET % amounr |

H-C BAZOLINK ) f‘yp%

: Toja0} | 38 ETA
. | [ il (1K I SR P2 - 91do

4 !
b e - : - ﬁ“._‘. -4 R
| I N I - I AT 7 I L P X B2
i - OTHER <
:[ _ o L. S SO R SR SR e o e
a i 1 i .
1 4 ! — 4 I S - 4 B = e e AP I
()i 7 (I s REGE __ﬁfgyé_f 3L aalgl
" B T Ll SRR E
g | dletlle 176! o JS A T O T A I S
E: ] l | SUNRDRIES : i J" i- :
jp U I . b e e = - IS SU— «...,._-_-__l._..a«.--
4 N ' B.4.0. COMMIZBIONS _ 3 : :
| | : ADD ORt (DEDUCT) ADJUBTHENTS r— T —_fm”“——?—ﬁw
i OF PRIOR MONTHB TOTALS . | | . ' . R
{ | | i
° NET TOTALS L1729l | 6537/
U.8.00.8. BASOLINE L ; RET TOTAL COMMIESIONS (DowuS AHD HOH-BONUB, i 7;0 i
i — S e e e e am e — e ‘L & Dot
gﬁ%‘? ) ! %1 a LOADING AND 'rm;;m:;&; :\t:l—.DWAMGE -uga_mé:;— ) —Mt— T

o I PJ/A “__ 270

Y

RERCGSERE 1

! ,"
1 d
TRACTOR FUBL 1 ) & ] i Anp L n .
| i CP\BH BALE 3‘40_?. -
l — T - — { = F" h—
BURERFLARE . j 8 ] . ' STOCK SHORTAG ;_
| . S S lineii b T
N a | L k ' _CREDIT VIOLATIO :
] y / H I""' AR S esnS ST - T T - I ™
i MR R U & T g | TTgar f
J ' ' -7 £ I T
} A SES R |
| EXHIBIT "Bl | ';
i I e Tt Sy R R . e = [V S S —
: | b TOTAL ; .
- R e e I T E
P | B R S . ADVARCE PAYMENTS :
e e L b e 04 -
BIEREL FUBL 1 § \ ; LESS TOTAL DEDUCTIONS ! :
I QT L 1 {i — 5 {

2
e\ NET PAVIAENT 1
2 G _/) EHRCH ATIACHED) ot

JENR S N RS B M

o oA T P ot i T

e g s T

%
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STATEMENT OF COMMISSIONS WITHHELD FOR
CREDIT VIOLATIONS - W. H, FOSTER,
BAY MINETTE, ATABAMA

DATE COMMISSIONS - DISBURSEMENTS EXPLANATION OF DISBURSEMENTS
WITHEEID : (Unless otherwise explained,
1987 : a1l disbursements were in
7 w22 $ 70,00 payment of the named Teredit
- 8=20 - 50,C0 violation™ accounts which
9-20 100,00 were assigned to W, H,
10-10 128,63 Foster
1023 - B0,46
11-11 138.69
11-19 142,50
1958
1"1(} 51 080
1-21 50,00
2-19 142,38
311 & 52. 27
8-19 o o 77,38
4-8 192,82
4-21 104,88
5-12 182.12 ' :
5~20 102,50 $ 481,17 Thompson Service Station, Bay Minette, Ala,
6-20 “100,00 :
7-10 146,82 |
7=21 | 383,10......] (C.L. Buxton, Bay Mirette, Ala, $ 14.54
=22 112,50 (L. A, Cox, Jr. Stockton, Alsz, 60,80
8-11 185,14 ?Alton Grimes, Bay Minette, Alsa. 28.78
826 120,00} Frank Probst, Bay Minette, Llsa, 70.67
g-11" 142,951 (W. D. Rider, Hurricane,RFD, Ala, 203,51
9-22 100,00
10-15 312,28 Applied to Past Due TBA account of
11-25 122,50 W. H. Fostep
12-10 192,07
12-19 76,66 Harry Bryant, Stockton, Ala.
12-24 125,00
1959
1-12 125,00
1-23 150,00
2~19 253,79 Thomas E. & Inez V. Givens, Bay Minette,Ala.
3-25 145,00 .
4-13 150,00 :
5-2 100,00 %Sam James, Stockton, 4la. $124,01
T=21 343.01......4(W., K, Arant, Bay Minette, Ala, 219,00
8-19 S.64 Elmer Pipkin, Bay Minette, Ala,
10-23 50.C0
11-13 373,63 ( Aprlied to shortage in final audit
12-11 B 272,75 J{of W, H. Foster Accounts, Nov. 15, 195%,
12-11 . . 522,68 |Paid to W, H. Foster .
1223 1,00 -
3=-14-80 1,078,883 P2id into court for account of W. H. Foster
3-14-80 - 322,93 A331gnment of following accounts tendered
To W. H, Foster:
F.L. Boylesg Bay'Mlnette, Ala, $ 48,04
Elmer Pipkin, Bay Minette, Ala, 8,84
C.R. & &. R. Turner, Bay Minette, .
Ala, 266,086
TOTALS $4,055,54 $4,055,54

EXHIBIT "C"
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W. H, FOSTER,

Plaintiff,

V5.

SINCLAIR REFINING COMPANY,

a corporation,

Defendant.

¥ ¥y el e W e P e

INTERROGATORIES PROPOUNDED BY THE PLAIN~
TIFF TO THE DEFENDANT

Comes new the Plaintiff, W. H. Foster, by his aitorneys,
and affidavit having been made by Norborne C. Stone, Jr., one of the
attorneys of record for the Plaintiff, and propound the following in-
terrogatories to the Deferndant, Sinclair Refining Company:

1. Please state whether the Plaintiff in this cause was
the marketing agent or marketer for the Defendant Corporation in Bay
Minette, Alabama and the immediate vicinity thereof prior to November
15, 19585.

2. If your answer to the first interrogatory is in the
affirmative pleasestate the period of time during which the Plaintiff
was such marketing agent or marketer.

3. DPlease stizte whether or not the Plaintiff is now the
marketing agent or marketer of the Defendant Corporation in Bay Minet
Alabama and the immediate vicinity thereof.

4, If your answer tc the last interrogatory is in the
negative please state when the Plaintiff ceased to be the markeiing
agent or marketer of the Defendant Corporation or wihen his authority
as such was revcked.

5. Please state whether or not during the time that the
Plaintiff was marketing agent or marketer of the Defendant Corporatio
if he as such submitted to the Defendant Corporation daily reporis of
sales of the products of the Defendant Corporation sold or marketed
by him.

6. Please state whether or not during the time that the

Plaintiff was marketing agent or marketer of the Defendant Corporatio

if he as such submitted to the Defendant Corporation monthly summary

IN TEE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMS

AT LAW No.4055




of sales of the products of the Defendant Corporation sold or markete
by him.

7. Were such reports (either daily or monthly) submitted
for the month of QOctober, 19597

8. If your answer to the last interrogatory was in the
affirmative please attach copies of such reports (either daily or
monthly) for the month of Qctober, 1958.

9. Please name 211 of the products of the Defendant Cor-

Iportation which the Plaintiff was authorized to sell or market as mar

keting agent or marketer of the Defendanti Corporation during the time
he was actiag as such.

10. Please state the total amount of sales of each of the
products of the Defendant Corporation made by the Plaintiff during
the month of QOctober, 1959.

1L, Please state the amount of commissions to which the
Plaintiff was entiftled on the sale or marketing of the several pro-
ducts of the Defendant Corporaticon which the Plaintiff was authorized
to sell or market during the month of October, 183%.

12. Please state the total amcunt of commissions due to

lthe Plaintiff under his marketing agreement with the Defendant Cor-

poration on sales made by the Plaintiff during the month of October,
1959.

13. Please state whether Oscar Nix was, during the entire
period of time when the Plaintiff was the marketing agent or marketer
of the Defendant Corporation, an agent, servant or employee of the De
iendant Corporation.

14. If your answer to the last interrogatory was in the
affirmative please state whether QOscar Nix bhad authority %o contract
with the Plaintiff for and on behalf of the Deferndant Corporation.

15. Please state whether Hayden S. Smith was, during the
entire period of time when the Plaintiff was the marketing agent or
marketer of the Defendant Corporation, an agent, servant or employee
of the Defendant Corporation.

16. If your answer to the last interrogatory was in the
affirmative please state whether Hayden S. Smith had authority to

cgntract with the Plaintiff foxr and on behalf of the Defendant Cor-

poration.




17. Please state whether or not the Defendant Corporation

has in its possession or under its control the books and records main
tained and kept by the Plaintiff during the period of time when he wap

narketing agent or marketer of the Defendant Corporation.

18. If the answer to the iast interrogatory was in the af
firmative please attach copies of all of such records to the answers
of these interrogaﬁories.‘

19. Please state whether or not the Defendant Corporation
now has any. sum of money in its pbssession representing commissions
due to the Plaintiff during the time that he was marketing agent or
marketer for the Defendant Corporation and which was withheld from

him to cover alleged "credit viclations’ as the term is employed in

the marketing agreement existing between the Plaintiff and the Defend
ant Corporation during the period of time stated in the answer to in-
terrogatory No. 2.

20. If yow answer to the last interrogatory was in the

affirmative please state the amount now withheld by the Defendant Cor
poration,

21. If the answer to interrogatory No. 19 was in the af-
firmative please attach a stétement to the answers to these intexrro-
gatories showing the manner in which said sum was ascertained, the
time on which each item of the total sum was withheld and the sale by
the Plaintiff which allegedly constituted a2 '"credit violation” as the
term is employedé in the marketing agreement in force and effect be-
tween the Plaintiff and Defendant Corporation for the period of time
stated in the answer to interrogatory No. 2.

22, If the answer to interrogatory No. 12 is in the nega-—
tive please state whether the Defendant Corporation has in its pos-
session or under its custody or control any money or sums of noney
due to the Plaintiif.

CEASCON & STONE

By: o \ , Ja
ﬂ?torneﬂ% Ior'PIpintlff 7 (




STATE OF ALABAMA

BALDWIN COUNTY

Before me, cf{'/ﬁjZ%c-/gﬂf;ﬁﬁ@{;,és , a Notary Pub-
lic, in and for said County in said State, personally appeared Norbor:
C. Stone, Jr., who is known toc me and who, after being by me first
duly and legally sworn did depose and Say under oath as follows:

That his name is Norborme C. Stone, Jr., and that he is
one of the attorneys of record for W, H. Foster, who is the Plaintiff
in that certain action now pending in the Circuit Court of Baldwin
County, Alabama, wherein Sinclair Reéfining Company, a coxporation, is
the Defendant. That the answers to the interrogatories propounded a-
bove will be material testimony and evidenée for the Plaintiff in the
said cause.

Dated this the L% day of March, 1960.

Sworn to and subscribed Before me

this the 2<% day of March, 1960.

Jotary Public, Baldwin County, Ala.

e
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J. B. BLACKEURN
ATTORNEY AT LAW
BAY MINETTE, ALABAMA,

March 17, 1960

Mrs., Alice J. Duck
Clerk of the Circuilt Court
Bay Minette, Alabama

Dear Mrs. Duck:

I hand you herewith Treasurer?'s Voucher No.
TA26598, Check No. 131411, drawn by Sinclair Refining
Company on the First National Bank, Atlanta, Georgia,
payable to me as attorney for $1,076.83. I have endorsed
this check to you or to your order.

This check is delivered to you in connection with
the defendant®s plea of tender in the case of W. H. Foster,
plaintiff, v. Sinclair Refining Company, defendant, Case
No. 4055, which is now pending on the law side of the
Circuit Court of Baldwin County, Alabama.

truly yours,
fﬁ-W

* B. BLACKBURHN

J BB*MLDB
Enclosure

CC: Sinclair Refining Company




W. H. FOSTER,

Plaintiff, IN THE CIRCUIT COURT OF
VS.

BALDWIN COUNTY, ALABAMA

SINCLAIR REFINING COMPANY,
a corporation,

AT LAW NO. 4055

B L L )

Defendant.
MOTION TO REQUIRE PRODUCTION CF DOCUMENT

Now comes the defendant,by its attorney, and moves the
Court to require the plaintiff, W. H. Foster, who resides in Bay
Minette, Alabama, to produce at the trial of this cause on Septem-
ber 14, 1960, an original copy of the marketer agreement between
the plaintiff, W. H. Foster, and the defendanﬁ, Sinclair Refining
Company, & corperation, which agreement is dated July 16, 1957,
which agreement contains evidence pertinent to the issues in this
cause.

Dated this 13th day of September, 196€0.

12;71 :7:5,, ;Zsiz’b1/¢;4Lﬂﬂ/L~t/’

Agtorney for Defendant

STATE OF ALABAMA 1
BALDWIN COUNTY 3

I hereby certify that I delivered a copy of the above and
foregoing motion to Norborne C. Stone, one of the attorneys for the

plaintiff, on September 13, 1960, at // 2.& ovclock 4. M.
Dated this the 13th day of September, 1950.

C;;7( ;Z:i- JZ514949¢QA£«4,ﬂA4fa

Attorney for Defendant
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STATE OF ALABAMA l
BALDWIN COUNTY E

The above motion having been presented to me, and it
appearing that the same should be granted, the prayer of the motion
is hereby granted and the plaintiff, W. H. Foster, is hereby re-
quired to produce at the trial of this cause on September 14, 1960,
jlan original copy of the marketer agreement between W. H. Foster
jand ‘Sinclair Refining Compeny, dated July 16, 1957.

: WORDERED 4ND &DJUDGED on this the 13th day of September,
ligeo.
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W. H. FOSTER,
Plaintiff, I THE CIRCUIT COURT OF
VS -
BLLDWIN COUR*;, ALABAMA

SINCLAIR REFINING COMPANY,
& corporation,

AT LAW NO. LO55

et N Nt e e N M e

Defendant.

TO W. H. FOSTER 4ND 70 CHASCN AND STONE, HIS ATTORNEY

u -,w‘ You are hereby notified that the defendant, pursuant to
the prOVﬂSﬂons of 4ct 375, enacted by the 1955 Legislature of
nlaoama (TltAe 7, Section 474(1), 47L(18), 1940 Code of ALlabamz,

as amendea}, desires to and will take the testimony of the plain-

tiff, W. H. Foster, at the courthouse at Bay Minette Alabama, gt
2 2 . f 2

1:30 o?clock P. M. on Monday, April 11, 1960, before Louise Dusenbury,

a Notafy Public and Court Repoftef:of the 28th Judicial Circuit of
Alabama. o

You are hereby further ndtified to0 be present at the time
and_place”aforésaid.

Dated this 7th day of April, 1960.

g;;7/ S TSl f b

torney for defendant

STATE OF ALABAMA )
BALDWIN CCUNTY ;

I hereby certify that I mailed a copy of the above and
foregoing notice to Norborne C. Stone, Esquire, one of the attorney:
for the plaintiff, by first class mail, postage prepaid, properly

‘ e o

addressed to him at Bay Minette, 4labama, on this the 7th day of

April, 1960.

= /::51 '_:S;dgaﬂv4éfelddwﬁﬂﬁﬁ
FILED ‘ .

iy > 3 £ i ;| +
bR & 1950 ATtorney Ior defendant

&;ijumwﬁngﬁ
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NOTICE
W. H. FOSIER,
Vs,

E SINGLAlR RhFlvaG COMPANY, a
: corporatlon, .

‘Défendanb;-

IN THE CIGCUIT COURT OF
BALDWIN COUNTY, ALABAMA --
AT LAW & NO. LO55

- [L 1)

APR- 8 Uﬁf)
ALICE ). DUCK, lash

Plaintiff,



W. H. FOSTER,

Plaintif?f, IN TEE CIRCUIT CQURT OF

VS. . .
BALDWIN COUNTY, ALABAMA

SINCLAIR REFINING COMPANY, AT LAW NC. 4055

& corporation,

T L W L

Defendant.

PLEL
Now comes the defendant and amends the answer heretofore
filéﬁ;in this cause by adding the following:

’ 2. Thé defendant, for answer to the complaint, saith
that it tendered to the plaintiff the amount due to him, to-wit,
$1,076.83, on, to-wit, the:15th day of December, 1959, and on the
said date agreed to assign.to the. plaintiff the accounts due by
the following, to-wit: |

“ F. L. Boyles. $ 4L8.0k

Elmer Pipkin ' 8.8L
C. R. and 4. R. Turner 266.05

and. now brings the said money into court. The defendant is and
always has been ready and willing to assign'and deliver the above

described accounts and offered to do so on the sald date, to-wit,

December 15, 195G.

_ 3. The defendant, for answer to the complaint, saith
that 1t tendered to the plaintiff the amount due to him, to-wit,
$1,076.83, on, to-wit, the morning of March 17, 1960, and on the
said date agreed to assign to the plaintiff the acccunts due by
the following, to-wit: ‘

F. L. Boyles 5 48.04

Elmer Pipkin g.8L
C. R. and L. R. Turner 266.05

always has been ready and willing to assign and deliver the above

described accounts and offered to do so on the said date, to-wit,

/7573

ittorney for defendant

March 17, 1960.

Fotd B=1T e O

Q"“z‘?ﬁw
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fand now brings the said money into court. The defendant is and
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W, H. FOSTER, e
IN THE
Plaintiff,
vs CIRCUIT COURT OF BALDWIN COUNTY,

SINCLAIR REFINIMG COMPANY,
A Maine Corporation,

ALABAMA, AT LAW,
NO.L 057

Defeﬂdant¢”'

Tt Wl Mt N Nt Sl N Nt Mt Nz N

Comes now the Plaintiff in the above styled cause

and amends his complaint so that the same shall read as follows:

COUNT OﬁE-m
' The Plaintiff claims of the Defenﬁant Two Thousand,

P w@ Ty~ \q &\ q
One Hmndred Sewerty

it by account onﬁ to-wit, the Ist day of Novemher, 1959, which

sum ¢of money, with the interest thereon is still unpaid.

CHASON & STCNE R "
g}f""""*‘« T . : g

W {
e *

At?.orneys o Plgznt?fi‘a
i-.

s 3- [F6-
iy
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W. E. FOSTIER, IN THE CIRCULT COQURT OF

Plaintiff,

BALDWIN COUNTY, ALABAMA
VSe

b
j
]
SINCLATR REFINING COMPANY, | AT LAW. NO. 4055.
Aumaine Corporation, E _

}

Defendant.

NOTiCE TO PLAINTIFF OF DEFENDANT'S UNQUALIFIED
APPEARANCE:

TO: W. H. FOSTER OR TO CHASON AND STONE, ATTORNEYS FOR
PLATNTIFF:

You are hereby Q‘otifiecg that the Defendant filed
an unqualified appearance in this case on January h; 1960.
This notice is given to you pursuant to the pro-
visions of Title 7; Section 849 of the 1940 Code of Alabama.
- . Dated this 4th day of January, 1960. -

P /
"j - ;r; /4Q233<%;,A:~ﬁjgp¢4;,%é_

ER As Glerk éi/the Circuit Court of
R Baldwin County, Alabama,

I~
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Rccewed____{ﬂ_._ day of..

T /, = 19

s and on___%{____wkday of:” J N ]Q’ﬁ :

NOTICE TO PLAINTIFF OF DEFBNDANT'S' served a copy of the w;f{m 73 *‘”f/

UNQUALIFIED APPEARANCES

W, H. FOSTER, -
Plaintiff,

VS

" SINCIAIR REPINING COMPANY,
_ A Maine Corporation,

Defendant.

L
IN THi;éiﬁCUIT GOURT OF
BALDWIN, GOUNTY ALABAMA
AT me._ii NO. LO55.

iy o

E_an /!) // r:Mr ;w/%

. By service on

: Berammm ey

T ot

TAYLOR Wfi KINS, S erlff
By //) A“d f’)ﬁif’ L/{“ Lff// :

O rrre




STATE OF ALABAMA

BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA: GREETINGS:

You are hereby commanded to summon Cecil Kilpatrick,
Atmore, Alabama, at the instance of the Plaintiff in that certain
cause now pending in the Circuit Court of Baldwin County, Alabama,

At Law, wherein W, H,., Foster is the Plaintiff and Sinclair Refining
Company, a corporation, is the Defendant, personally to be and appear
before the Circuit Court of Baldwin County, Alabama, at the present
term thexreof to be held at the Courthouse in Bay Minette, Alabama, on
to-wit, the 17th day of March, 1960 at 9:00 o'clock A.M. and to bring
with him and produce at the time and place aforesaid, to be used as
evidence, all Daily Sales Reports . (form no. 53) of Sinclair Refining
Company submitted by W. H, Foster as marketing agent for said company
during the month of QOctober, 1959 and the monthly report based thereoy
and then and there to testify and the truth to speak concerning all
and singular those things of which he may have knowledge or the said
instruments of writing doth import ©If, in said cause aforesaid. And
rthis he shall in nowise omit under penalties of what the law directs,
and shall have you then and there this writ with your endorsement
thereon in what manner you have executed the same.

WITNESS my hand this // day of MNarch, 1960.

L

AQZ§6¥L4<:>, Aigaxﬂﬁé/

7 Clerk

4
-

P
b._,

e
Hea
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W. H. FOSTER, X

Plaintifsf )9)
IN THE CIRCUIT COURT OF
X
vS.
X BALDWIN COUNTY, ALABAMA
SINCLAIR REFINING COMPANY, X
a. corporation, _ AT LAW
X

Defendant.
X

MOTICON TO REQUIRE THE PRODUCTION
OF BOOKS AND WRITINGS

Comes now the Plaintiff in the above styled cause, by his
atiorneys, and affidavit having been made by Norborne C. Stone, Jr.
one 0f the attorneys of record for the Plaintiff, and moves this
Honorable Court to compel by oxrder the Defendant to produce at the
trial of the above s%&led cause on Thursday, March, 19, 1960 all of
!books, documents or writings in their possession, custody and control
which contain evidence pertinent to the issues herein involved and;
in particular, to produce all originals and copies of the accounts,
memoranda, reporis, ledgers, journels and invoices covering the ope-
ration by the Plaintiff as the marketing agent of the Defendant in
Bay Minette, Alabama for the pericod of time from June 15, 1858 to
November 15, 1959 including, but not being limited to, all "form 43
reports', daily reportis, monthly reports and records of sales during
said period.

And the Plaintiff further moves this Honorable Court to
enter an order setting a day for the hearing of fhis motion that no-
tice of the f£iling hereof be given to Hon. J. B. Blackburn, Atforney
at Law, Bay Minette, Alabama, the attorney for the Defendant in said
cause, of the filing of this motion and of the day set for the hear-

ing of the same.

Respectfully submitted,

CHASCN & STCNE

_—
U L
MAR © 88D
D T WIAY CLERK
AUE LB &Eﬁmﬁﬁﬂ
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STATE OF ALABAMA

BALDWIN COUNTY

Before nme, , 2 Notary Pub-

lic, in and for said County in said State personally appeared Norborn:
C. Stone, Jr. who is known to me and who, afier being by me first
duly and legally sworn did depose and say under oath as follows:

That his name is Norbormre C. Stone, Jr. and he is one of
the attorneys for the Plaintiff in that certain cause now pending in
the Circuit Court of Baldwin County, Alabama, At Law wherein W, H.
Foster is the Plaintiff and Sinclair Refining Company, a corporation,
is the Defendant; and that ke is informed and believes and upon such
information and belief alleges that the Defendant has in its possessit
and under its control the instruments, reports, memoranda, books and
writings noted in the attached motion relative to a transaction or
transactions had by and between the Defendant and the Plaintiff during
the year 1959 and, in particular, from June 15, 1859 to November 15,
195§, félativé to thé operatidﬁ-ﬁﬁ the Plgintiff as the marketing
agent of the Deferndant in Bay Minette, Alabama, and that szaid instru-
ments and writings and books are pertinent 10 the issues of said causd
and are necessary and will be material evidence for the Plaintiff in

said cause.

oo PO -
NorTfrne C. Sto%e, dr.

Sworn to and subscribed before me on

this the fzgé day of March, 1960.

L1

g

1Y)




W. H. FOSTER, IN THE CIRCUIT COURT OF

Plaintiff
’ BALDWIN COUNTY, ALABAMA

SINCLATR REFINING COMPANY,
A Maine Corporation,

}
}
VSe Q
] AT LAW. NO. L4055,
§
Defendant. E
ANSWER:

Now comes the Defendant and for answer to the complain
heretofore filed ik the above styled cause saith that the

allegations of the complaint are untrue.

(:)L;TSi T Shona f e

orney for Defendant.

Defendant demandgwa trial

of said cause byf{ury.

torne§ for Def en&ant . _,
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ANSWER .

CI IR I

W. H, FOSTER,

L | . Plaintiff,
VS:'

SINGIAIR REFINING COMPANY,
A Maine Corporation,

* Defendant.

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAV, NO. 4055,



STATE OF ALABAMA -
IN TEE CIRCULT COURT - LAY SIDE

BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Sinclair Refining Company)
a Maine'Corporation, to appear within thirty days from the service
of this Writ in the Circuit Court to be held for said County at the
place of holding same, thern and there to answer the complaint of
W. H. Foster,

A ie. o
Witness my hand this / day of = , L1939,

figf/zacﬂe,JZ-<LJZK4’/11/%%
Clgfg/'v

W. H. FOSTER, X
Plaintiff, X IN THE CIRCUIT COURT OF
vs. ¥
BALDWIN COUNTY, ALABAMA
X
SINCLAIR REFINING COMPANY,
A Maine Corporation, 1 AT LAW
Defendant. 1
COUNT ONE:

The Plaintiff claims of the Defendant One Thousand Bight Hun-
dred and Twenty Dollars and Fifty-six Cents ($1,820.58) due from it
by account on, to-wit, the lst day of November, 1959, which sum of

| money, with the interest thereon is still unpaid,

CHASON & STONE

ﬁftorne%F'ES ainti
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ATTACHMENT

. The State of Alabama, !

Baldwinr County. \

| Binclair Refining

is-justly indebted to the Plaintiff W, B, Foster
i fhe sum ot One-thousand eicht -hundred-twenty - and --RG/? 00 co-ProHars;amg -

P

W, B, Foster

having made affidavit and givey/ R Pond

as required by law, in such cases, you are hereby commanded to attach so much of the estate of

e COrpOTEtioR

R

as will be of value sufficient to satisfy said debt and costs, according to the complaint; and such estate, so
attached unless replevied, so to secure, that the same may be lable to further proceedings thereon to be

had by the Circuit Court of Baldwin County, Ala., at 2 term thereof, to be held at the Court House of said

County, on Within 30 days

Monday of 19

next; when and where you must make known to said Court how you have executed this Writ.

WITNESS, my hand, this—17%h day of.__November : A.D, 1959 __.
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Vs, APTACHMENT

FINING COMPANY,
Corporation

Recef\md%day of. i o A5 'iﬁ

ondon— L day ot %W} W7

Fserved a Copy of fhe Wifhnmy ----- ;, )/'-/“'VL m ' ATTACHMENT

o]y _ _ : :
i i _

Bysennceon4£ifg:l;jl_:;?4§&i “”***?w%;; W. H. FOSTER

the E# of Sec. 16, T 2s,R3e, and
in order to reach the big pt. xxaxkxax

stapt at the NE Cor of the Sy mftxpfesved-.--33.39---c-ovoooooooey “ﬁ G- ?

of 5d, BEC the N alg the E i Printed by Moore Printing Co.
of sd., sec 99L,5' to the—E*iyr%’xﬂf

hn of the h/w of the Bay iinette

and Fort uorgan R.R.-th H 9 deg xm&xkkiyﬁxkhﬁ

and Lt B 150! alg the Bly in -

2/w to a pt abt the SV Cor

tanderd Oil Co. lot, th due
‘OO‘ alg the S 1ln of Standard
o, lot to POB;.for this pt
g th due kL 80' to a pt,

th S 9 deg. Wltt W and para
Wfsd v/w 100' to a pb; th due

¢ 80! to a pb; th N 9 deg LL!?

E para W/sd r/w 100! to the:
POB: being a lot 80' X 100"
Together with improvements
thereon
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ATTACHEMENT BOND | L 3 . stoore Printing Co.

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT AT BAY MINETTE, ALA.

KNOW ALL MEN BY THESE PRESENTS, That We,

are held and firmly bound unto oo o e _-_-,____.-'_;.__. _; __________

In the Sum Of o e e e e cmrrmr o — e e —m —mm——— et m e e Dollars‘:. to

he paid to the said i el Ciel s m——— i e o e e oL
heirs, executors, administrators, or assigns, for which payment, well and truly to be made, we bind our-
selves and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly

by these presents.

Sealed with our seals and dated the__________day of_______ . ._._ e et e L 10
The Condition of this Obligation is such:

That whereas, the above DOUNAON . o - - o oo oo e 2 e oo oo+ e e

nt at the s1it of o, I e '

hereof, prayed an Attachme

___________ . § reevtsereeesreneer et srasnee e, AgAiNSt the estate of above named

£ 7o 4 =R s Uy S Dollars,

and hath obtained the same, returnable to the Circuit Court of Baldwin County:
Now, 1f the salda oo e o o e o e e e e e e

should prosecute said Attachment to effect, and pay the said Defendant all such damages as_____________
may sustain by the wrongful or vexatious suing out said Attachment, then the above obligation to be

void; othewise to remain in full force and effect.

And we and each of us hereby waive all rights of claims of exemption we or either of us have now,

~or may hereafter have, under the Constitution and Laws of the State of Alabama.

Signed, Sealed, and delivered the date above written.

........................................................ (Seal)

.......................................................................................................... (Seal)

A Seal)

(Seal)

Approved, this .. _day of o e e e , 19 ____

.......................................................................................................... , Clerk




ATTACHMENT AFFIDAVIT

THE STATE OF ALABAMA
Baldwin County §

‘Moore Printing Co,

CIRCUIT COURT AT BAY MINETTE, ALABAMA

: é § - ‘f "Q { o~ { : C }
. .k
Before me, __Ei i L el f.%.f £ -e_‘\i & e [ 3 \'E" St

_.__.._..__ ------------------------

J
in and for said County, personally appeared.___i _‘__l,____ S.‘LEE ________________________________

who, being duly sworn, on oath saith that ... ._C_C.lC ______ V 40 et B TR !g__iC.:‘ MFLW____Q_\ ,,,,,,,,
[
H.w‘_\ Re . /Q gh.?.lmo W, fif justly indebted to

and that this Attachment is not sued out for the purpose of vexing or haramnfr e Defendant, or other
improper motive.

Subscribed and sworn to before me this ay of i\%uew\\jo < 19{'::

_da

Clerk

Atllorney

Page .. _eeao--

STATE OF ALABAMA

TO
N’' BOND AND AFFIDAVIT

"
1

Baldwin County
At Bay Minette, Ala.

CIRCUIT COURT

OF o ey 19

Filed this the o oivecvamrcce ccecennoao--day

ATTACHM

132




The Baldwin Times

“Baldwin’s Only All County Newspaper”
BAY MINETTE, ALABAMA

]. H. FATULKNER, Publisher
E. R. MORRISSETTE, Ir., Editor-Manager

AFFIDAVIT OF PUBLICATION

STATE OF ALABAMA,
BEALDWIN COUNTY.

e R e /‘_\:
CYD e, ~ )

&. / Vo 7 f }//3 being duly sworn, deposes and says

that he is the EDITOR of THE B/ALDWIN TIMES, a Weekly Newspaper pub-

lished at Bay Minette, Baldwin County, Alabama; that the notice hereto atiached of

o 4 Py o i} _/’» ; A v .
_///"/ ;/\/ . »_/M,//L/;- L, Qﬁzﬁ;&(’/ﬂ/ S L{'?é;j«é?u&w' &“

J
COST STATEMENT
- 75
245 WORDS @ 5 cents . __ __$. L0 =
I hereby certify this is correct due and un}gald (pazd) : : Aﬁ
Edlto -

was published in said newspaper for .2 _consecutive weeks in the following issues:

I

—-Joate. of. lst. publication »iﬁj/? AL {’W s A0 19, 5 Vol 7/ No i
Date of 2nd publication L ?ﬁM”V’MJ// il L7 197 7 tol_Z 4 No 5P
Date of 3rd publication »{ :{2’/1 /:f*ut s w‘f‘i ']Qtjm';’; Vol_7 7 Nox S
Date of 4th publication 19 Vol No

Subscribed and sworn before the undersigned this,_-éf_day of’éj&f—- N\S/?

Wen Tl Iy o Tao

Notary Public, ﬁaldwm County (bv\
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ATTACHMENT

The State of Alabama, s

Baldwin County.

) ot L

70O ANY SHERIEF OF THE STATE OF ALABAMA :

WHEREAS, — . H,  Foster

.. hath complained on oath to me, ALICE J. DUCK, Clerk of Circuit (fourt of Baldwin County, Ala., that

©.." Sineleir Refining Company, A ¥aine Corporation

is justly indebted to the Plaintiff W, Z, Forsher
_in the.sum of One ‘thousend eight hundred twenty enéd 50/100 Dollars, and

W, H., Foster yng bond

having made affidavit and giveu/ b

as required by law, in such cases, vou are hereby commanded to attach so much of the estate of

as will be of value sufficient to satisfy said debt and costs, sccording to the complaint; and such estate, so
attached unless replevied, so to secure, that the same may be liable to further proceedings thereon to be

had by the Circuit Court of Baldwin County, Ala., at a term thereof, to be held at the Court House of said

County, on Within _30 days Monday of ' _ 19

%

next; when and where you must make known to said Court how yon have executed this Writ.

WITNESS, my hand, this— 174k - day of . SOVEmoeT A.D., 19.99 .
. /fj;“ i : ¢ ; /4“-'
bl oo b fprie e
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ATTACHMENT

W. H. FOSTER

{

vs.  $ATTACHMENT

- SINCLAIR REFINING CoMPANY,
oy A Haing Gorporat;on

.[S.Sll'edu~--.l«1w1:fA-—t———- Sy 1959--? '
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W. H, FOSTER,
Plaintiff,

I vs.

i SINCLAIR REFINING COMPANY,

4 A Corporation,

Defendant

[k ok ok ok % ok ok Rk Kk ok K K ok % % k%

IN THE CIRCUIT COURT OF
| BALDWIN COUNTY, ALABAMA
E AT LAW

MOTION TO REQUIRE THE PRODUCTION
OF BOQKS AND WRITINGS
(With affidavit attached)
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LAaw OFFICES

CHASON & STONE

Bay MINETTE, ALABAMA




IN THE CIRCUIT COWRT OF
W. H., POSTER

BALDWIN COUNTY ALAB AMA,
vs.

' AT LAW WO Lj055
SINCLAIR REFINING COMPANY

A MAINE CORP

mmmumﬁm

I &dice J. Puck, Clerk of the Circiit Court , in and for
the above named county and state do hereby certify that I have this
day mailed to THE SINCLAIR REFINING COMPANY,55 Mariette Street N, W,
Atlants, Georgia by Certified Mail, return receipt requested, g copy

of the Bill of Complaint and order of publication in the cause as
styled above,

Witness my hand this 8th day of December 1959,

N T

Clerk “iroGY¥ Court
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HH THE CIRCUIT COWwT o
W. H. FOSTER

- BALDWI¥ COUNTY ALABAMA
8.

_ AT L&W WO Lioss
SINCLAIR REFINTNG GOMPANY

A MAINE CORP

N .

/
S
I, Alice J, 'Bm}e:_, Clerk of the Ciroidt Coupt s in and for
the sbove named sounty and %gata do hereby Sertily that I heve thig
day mailed +o THE SINCLAIR REPINING COMPANY, 55 Naristte Strest N. W.,
Atlunta, Gsurgia by Certifiad Beil, return Feceipt requested, g copy
of the Bill of Complaint an@l order of publication in the oguse ag
styled sbove, L
Witness my hand this 8th day of December 1950,

\ - ' . i
_ f’f; Cllo i bl g o
Clerk Vivowm ¥ w%ggﬁ . b
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Tall thdb'parcel of land 1yihg in

the BEf of Sec, 16 Twp 28,R3e,
and in order to reach the beg
pt. start at the RBE Cor of the
S of 8d sec, the N alg the
B 1n of sd gec 99L.5! %0 a pt;
th due W 226,5!' to the Elly In
of the R/w of ‘the Bay Minetto

2 N

&tandard (il Coa

fr this pt of beg th aue LSO'
to a pty th & 9 deg L' W and
para W/sd r/w 100! to a pt;

th due W 80" to a pt; th X 9
deg LL'E para w/ad r/w 100t to
the POB boxng a loh 8O1XLOOY,










