
STEWART BROOKS B . F". M c;: MILLAN,JR . 

llfir.an.k:ff & Jfill.c ft:illun 
· A.t.t.arn:21; s .a:l: ~xti:tr 

~.o.hih 
December 11, 1922. 

Mr. T. w. Richerson, 
Bay Minette, Ala. 

,~;)ear Tom: Annie Roberts McMillan ~· !rnest McMillan 

You will find enclosed the deposition of plaintiff and her 
witness, Carlisle McDavid. Please forward these papers to the 3udge, 
with oopy of dearee to be signed, at your very earliest oonvenienae. 

Ma/P 



ANNA B. FntMANN , 
COMPLAINANT • 

vs. 
JOHN H. ECKERT, LILLIAN ECKERT, 
ED. G. MILLER AND CLARA G .MILLER , 

RESPOliTDENTS. 

I 
• • 

I 
• . 
I 

IN THE CIRCUIT COURT 

OF BALDWIN COUNTY ,ALABAMA. 

IN EQ.UITY. 

Come Ed. G. Miller, Clara G. Miller, John H. Eckert 

and Lillian Eckert, respondents in the above entitled cause, 

and separately demur to the bill of complaint filed in this 

cause, and assign the following separate grounds of demurrer, 

viz: 

lL- Said bill does not contain equity. 

2.- Said bill does not allege that the deed to which 
reference-is made in said bill of complaint authorizes fore
closure in event the annual interest on the note is not paid. 

~- For aught that appears in said bill of complaint, 
the bill is without equity. 

4.- The deed to which reference is made in said bill 
of complaint is not set out. 

5.- No facts are alleged showing that the c~plainant 
is entitled to foreclose said vendor's lien on account of the 
annual interest not being paid. 

6.- It is not alleged that the note for one thousand 
dollars IS due and unpaid. 



Anna B. Ferman, 
C omp l!:dnan t . 

vs 

John ll · ic,:rrt , Lillian 
Eckert , "'1d '}. 7 ~illar and 
Cl .... ra G. j • ..Lller , 

De fenda 11t s. . . 

In Equity. 

coma::: John H~ Eckert o.n<.l T,i 11 ia 1 1.ckert and demurs 

to the original bill 2iled in the above styled cause and 

assigns tile :following ground£: of demu:cer : 

1 . Th~ t said bill does not contain equity. 

2. That said bill shows on i t3 fac e thnt the instru-

ment sought to be foreclosed is not yet due and 

o~ot be foreclosed . 

PAGE & MOORsF , 

So1_ici tors for John H. Eckert 
nnJ Lillian ~cl.:ert . 



8587 SUMMONS-Original. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

To a ny Sheriff of the State of Alabama-GREETING : 

Baldwin Times Print. 

CIRCUIT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

WE COMMAND Y OU, That you summon ........ John ... l! ... Eck$rt,-. .... Li-11-ian---Eekel't-:;······················· 

.Fg. ____ G. ... Mll~r .... axul ... .C~ara .... G .. .Mill.e.r_... .......................................................... : .... _ ............................. --·············-············· -······-

·-------···-···-·-·····----··---·············--··············································-·····-··········--····················································--·····-·---------

of .. ............... .BaJ.d;w.in ................................ County, to be and appear before the Judge of the Circuit Cour t of Bald-

win County, exercis ing Chancery jurisdiction, within thirty days after the service of Summons, and there to answer, 

plead or d emur, without oath, to a Bill o f Complaint lately exhibited by 

---··--···----·······--·-···--··---·--·Anfla--B--]11~. 

--·················--·······················-·-·-·····························--························-···························································································-··----··---

-··········-········----------------·······-··-·············----· .. ··-·-------......................................... _ ............... ___________ , ................................. _________________________________________ _ 

against said .... Jo.hn ..... li .. ]lc~rt, ... .LilUa.n ... Eeker-t-,. .. ,m ... Q. .. M:.f.1l~r--ahd---Ol.ara·--G··Yi-Jd;.~r; 

••••••••••uooooo o oooo••••••-•••• -·••••••ooooooOOooooooooo•• o•••••oooooooo•••••••••• ••••••••••••••••••••••• ••••aooooooooooooooooooo ooooo o ooo ooooooooo•o•• ••••-••••••••••••••••••••••••-••••••••••••••••••••••••• •••••••••• ••••••• •••••••••••••••••••• 

--············-············-····················································-····-···---------------···············-·-········--·------··----·-········-················-···········---···························------

••••••••••• ••••••••••••••• ••••••• ••••••• ••••• • ••••••••••••••••••••••••••••••••••••••••••• •••• •••••••••••••••••--• •••• - · ---••- •• • •-•-•••••• - •••• •- -•··•••••••••••••••••••••••••••••••• ••• ••• • ••• • • •••••• • •••• ••• • uoo ••• • •••• • • ••••--·· - -

------------~- ---··-······ ···· ··· · -·· · ······································ ······· ·····-·······------·-······· ····-···· ·-········--------.---------------------·············---············· ····················-------·--------· 

······································································-·········-····- ····-··································· - ···-·········-·······--------·-·-·-······-··-···-·-·······················-·························· 

and further to do and perform what_ said Ju.dge shall order and direct in that behalf. And this the said Defendant 

shall in no wiae omit, under penaltyJ e t c. And we further command that you retu rn this writ w ith your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

................ ............... ....... 192 .... .2 
WITNESS, T. W. Richerson, Register of aaid Circuit Court, t his ·---~.th .................. day o f .. Ma~.; ............ : ... .. 

' II .. 

R egis ter. 

N. B.-Any party de fendant ia entitled to a copy of 
the bill upon application to the Reeis ter. 



J 
Serve on _______ __ _____ __________ __ ____ ___ _ 

Circuit Court of Baldwin County 
In Equity 

~o. _______________ _ 

SUMMO~S 
= ====---="--'-'- - ---=-=-=-=-==-

...................... , ........ ~~---~---~~~!~~-• .............. . 

vs. 

.................... ~.9-~lob ... J ... : .. :O.J;.o.:r:t .•... .J! .• Ulir.m ... 

l:.cl:or t ' .B~~Y ~ hwt c , ) 
----··························--·----------------------···············-················ 

F.d G l .i.llot- um. Clnru 
······················································································· 

( ~il·ho ,c ) . 

G · 1 o:ro -~ · ol·--- _, , _ , I'll . 
................... fir1t-·· ········l-J: . ......................................... . 

Solicitor for Complainant 

Ro<7orded in VoL __ _______ Page ___ __ ____ _ 

THE STATE OF ALABAMA 

BALDWIN COUNTY 

Received in offi~e this _____ 'l:a.t ;r...,. ___ _ 

day of_ _____ -~.--- __ __ __ ________ 192_ .2 

.............. ~~ 
Sheriff 

·,~¥ Executed this __ ___ ______ _____ ____ day of 

leaving a copy of the within summons with 

.......... : ....... .................. .. ~ ... ~ .. .. 
~~/;H~ ....................... :;1 ............................................................ . 

~ ~~ Defendant 

/ ~1/'t/lK_~ C 
............... ................ ··········· ................................. _ ........ . 

Sheriff 

By------ ---------------- ------------------
Deputy Sheriff 

r 



Baldwin Times Print. --~ - ~~==~====~============~==========--~ 8587 SUMMONS-Orig inal. 

THE STATE OF ALABAMA, 
BALDWIN COUNTY. 

CIRCUJT COURT OF BALDWIN COUNTY, 
IN EQUITY. 

To any Sheriff of the Sta te of Alabama-GREETING: 

WE COMMAND YOU, That you summon .......... 9.~~-~~ .... ~.J~~JJ_,l,~.;r.'.; ............. .. 
··-····-·····················-·················· 

·················--·-···········-····-····-···············-··········· ·····-·-
............................................................................................................................................... 

--------------
-------------------- .. -- .. - -- --------

--------------- .. ------. -... --· -------------------------------~ 
-------···-····-···········--··-·····-----------····-··--···----········--·-··-··-····-····-···························-··········-·------···-·····-----. 
······································-·····-··························· ··················-··-·························-··-·······················································--···········-·····································---. . 

·--·······;················-·····--········· .......................... -····-·········-··-·-· 

............................................................................. ........................................... 

--------------------···········-················-····-------- ········-·····-······-····----. ~ · -

········· ········· ··········•····•············ ·································•····•······ ··························-········-······························· ····························-············----···················· 

··········•·····-···········-----·····----·········C··························--·-··········•···················•····•·•·····-··-·-··-·----·-···• 

of 

.Il ... .:L.CL~l_l,l:l ........................................... Coun<y, lo b • and ••• ••• bofo,. ,,, Judo• of ,,, c; ..... Co••• of Bald-

jurisdiction, within thirty days after the service of Summo ns, and there to anawer, 

win County, exercising Chancery 
················--·························· 

plead or d emur, without oath, to a Bill of Compla int lately exhibited by 
.... ------···--·-····-·-·-····------···-···------·····----.--

_________ .... .Anus ... .B Fe~&.n, -
..................................................................................................................................................................................................... --
---·------···-············-··-----··--···--------·---·--··--··--·--.. ········-·········"·········-····-··--·····----···-··--·--·--····-···········-··-·····"·················-···--··--·············---

-----------··~----~----·-----------------··--···········-··-------·------------·-···-------------········--~-----····-··········-------------
-·-·-·---·-••••-••-•·-·--·--·---•·-·-·-·-·-•••••••••••-••••••••••••-••••••••••••• ••••-•••---•••-••-·••••••••-•••••••••••••·• •••••••••••••u••••••••-•••-•-•••••-•••••-••• - -

--------···-·· ···············-··· · ····-··········- ·· ···········--·-······························· · ··· ·· · ·········· · ··· ···············~---··············· ··· ·· ··· ········-········· · ·····························~·········· ···-···--

--·--··--·······-············· ···········-·····-·······-·-················-···--····~----····-·····-······~-~ ................ ---···--·········-·······-··················································--························ 

-----------·-························-···············--···········-···-········---··-··-·-···········-······--················-······:--··-------·········----------····-----·--····················-······--···········------

-······-···-····--······--······--······························································-···············-························-··············---·····-···--·······-····························································--······--

against said ................ 9.l.~.ra. ... G ... Mil le.r. .. and ... E .. G • .hlil-l-6·I'·~··········· ................................................................. .. 

0 · ········ ························-·········-·····························································-····-················-··········-···················-···-·············- ·············································-·-·········· 

........................................................................................................................................................................................................................................................... 

-·••••••-•oo ••-•••-·••••••••·-•••••••••••-•••••oooooooo••-•••••••••••• •••••••••••••••oo••-•-•OO.Oooo-•••••••••-••••••••••••••••-•-•••••• ••-•• •• ••••-• •••oo•-••••·•·••-o.o..Ooo•••·••••••••~-·•••·•-••••~-•••••-••• • •u•••·•••••••••••••••••-

---··············································· ·· ····--·········-·························--··· ······· ····· -··-··--····-·-·····-·--·-··-- -~---············ ···· -···· ·························--···· .... ······················· .... ··········-····--

and further to do and perform what. said Judge sh a ll order and direct in that behalf. And this the said Defendant 

shall in no wise omit, under penalty.~ etc. And we further command that you return this writ with your endorsement 

thereon, to our said Court immediately upon the execution thereof. 

WITNESS, T. W. Richerson, Register of said Circuit Court, this ........ l~t.b. ................ day of.. ........ .Ju.l.y.., ....... . 

............... ....................... 192 .2 .... 

Re~tister. 

N . B.- Any party defendant ia entitled to a copy of the bill upon application to the Re~tister. 



2---- ~~ 
Serve on~------- -- - -

Circuit Court of Baldwin County 
In Equity 

I 

~o. ______ _________ _ 

SUMMONS 

.............. ~~---~·-··:r~;r~ ................................. . 

~ ~~- - .................... ·····-··--·-··· .. ----- --............... -·---------------· ... .. 

vs. 

THE STATE OF ALABAMA 

BALDWI~ COUNTY 

R . . d . ff' h' ./.:;5' ~ ecetve m o Jce t ts __ ____ _ ----------

day~~£~ 
Sheriff 

Executed this_.:= ___ __ jd_~ ___ day of 

---- --- - -- -~~~---------- - - 192~-
·~:;;y~~A~··=~: 

Defendant 

-=-~~---······ ... -....... 
~ ~ , ~ Sheriff 

By------ -----=-=-~~-----------------
Deputy Sheriff 

Chas. Eall Gordon and Edd. · gton. 
DR 

Solicitor for Complainant 

Rocorded in Vol. ____ __ ____ Page _________ _ 

• 



TO 1'HB J:iOlWRAB~ JOHN D • .Ll!.IGH , JUDGE OF THE T\'/E!?~'Y-JHhBT 

JlT.UIUIAL tJil:WUIT 01!1 TH~ STA~'~ uF ALABAL.i.A , - SI' ... ' .~.'II:u l N ~QUE.'Y : 

uomes your Oratrix, Anna b . ~'erman, and brings this her 

bill of complaint against John rl.Eckert, ~illian ~ckert , ~d G • 

.... Liller and t-lara tl- .Miller and snows unto your lion or as follows : 

b'IH::lT. 

That your uratrix is a citizen of Jaldwin tJounty, State of 

alabama, ------------------------------------------------

--------------------------------- and is over the a r e of twenty-one 

years; that the said John rl.~ckert and ~illian ~ckert are each over 

the age of twenty-one years and reside at or near .Jjay.a1inette , in 

.J:Saldwil1 vOunty , ..alabama ; that the said ~d tl-.Miller and Ulara G. !J.iller 

are both over the age of twenty-one years and reside at or h ear ..l!'air 

hope in baldwin uounty ,Alabama. 

SECOND. 

Oratrix further snows unto your tlonor that on the 31st , day of 

December 1918, the said ~d G.tdller and lilara u- .L_iller executed to 

the s <id John ~ckert and ~illian ~ckert , husband and wife, a deed 

conveying to them the Horthwest quarter of the llortheast quarter of 

Section thirty-four, in 'l'ownsnip on e ::>outh ,J:{unge three -.. ..t!:ast, en ntain

ing 'l 'hirty-nin e c.C 93/100 a cre s of land ,more or less , together with 

the a~2urtenances thereunto belonging, an d i n s a i d de ed t he s aid ~d G. 

·--iller and vl ara u-.mill er reserved a vendor· s lien upon the real 

property hereinabove descrioed to secure t h e payment of One thousand 

Dollars , b ei ng a part of the purchase price of suid property , togethe r 

with t ne interest thereon , for which the said John J:i .~ckert and ~illian 

.t..ckert executed to the said _ .• illers her e i nabove n amed their promissory 

note bearing i n t er e st a "t t ne ra1.e or elght p er-cent per El.nnum , a r.a. 



agreed to pay tne interest on said note annually, but has fa1.led 

to pay tne interest annually due on s c. id note; that a:rter the note 

was executed the said Ld Gu .... iller and \.!lara G . .... iller sold , transferred 

and delivered the note to thi s complaD1ant for a valuable co nsidera

tion, a copy of said note and deed is nereto att~ched and marked 

Exhibits ".A" and "B" and by reference expressly made a part of this 

bill of complaint. 

THTI.D. 

Oratrix further shows that she is now the owner and holder of the 

note mentioned in the third paragraph of this bill of com~laint , by 

transfer thereof from the said ~d G •. J.iller and clara G • •. _iller; 

the. t th{, consideration expresPed in sa. id note was for the purchase 

price of the property described in the second paragraph of this 

bill of com~laint and t he Lnnual interest thereon is unpaid and 

due this coopl&ir.ant, hen ce this suit. 

PRAYF.:·. "'Oh PROCESS . 

·.'THEREFORE , the _tlremises considered, your Oratr i x prays that the 

said John H.Eckert, .Lillian Lckert, .t.d ~.:r .Jlill er and Dlara G.Miller 

be made parties respondent to this bill of complaint, and that the 

usual process of this "~onorable liourt be forthwith issued to them, 

commanding them to demur,plead to or answer this bill of complaint 

within tne time and under the pains and penalties prescribed by 

law, and under the rules of this court • 

.2RAYBR FOR RL.LTh]1
• 

~~d your Oratr i x prays that your tlonor will take jurisdiction ~ 

this cause and will make and enter an order and decree that the 

transfer, assignment and delivery of the said note by tne said Ed G. 

Miller and Ulara u.Miller to this complaint , carried with it all the 



right, title, claim and interest that the st::.id Ed G. l,liller and 

Clara G. uiller had in and to the property and note mentioned in 

this bill of complaint; that this complainant acquired the l e gal 

title to and ~ien on the property embraced in the deed hereinbefore 

referred to in this bill of complaint; and further, that your Honor 

will order a reference to be held to ascertain the correct amount due 

under sai d note and deed and enter judgment against the said John 

H.Eckert, Lillian ~ckert , .wd J . ".liller and Clara G.1,iiller for tne 

amount of the indebtedness found to be due to your Oratrix by reason 

of the execution of said note and deed , incLuding a reasonable at

torney's fee for conducting this f oreclosure proceeding as provided 

for in and under the terms of said deed and note, and that your 

~onor may be pleased to decree that said vendor's lien be foreclosed 

on the property described in said deed and in the seoond paragraph 

of this bill of com~laint and that the same be condemned and sold 

to satis fy the said indebtedness and attorney ' s fe es and costs of 

this suit , and that s a id respondents equity of redemption in said 

property be forever foreclosed. 

And i f she is mistaken i n the rel ief prayed f or her ei n , y our 

Or atDix prays tha t your Honor will gr ant unto her such other , fur -

ther, different and general relief as, in justice and equity , she may 

be entitled to receive under the allegations and proofs, and she 

will ever pra~ etc , etc. 

~ t'Kar-;c,~,.-;y-1::: if cdrn ,.af.?#Qe 
bolicitots for ~omplainant. 

FOOT NOTE: The respondents, and each of them , are required to 

answer each and every paragraph of the fore going bill of complaint 

numbered first .to third , both inclusive , but not under oath , answer 

under oath being hereby ~xpressly waived. 

%1/~A/ t?JJ~~v-k.~~J( / 
s~t6f:'tor complainan0 • Vi~ 



........--rv-vvv-~L--' , ' . 
~ I ~ 

$!-_C!9_Q! .QQ____ ____ _ Bay Minette, Ala., _ A~.9-~!_Il_QSlA __ 4~tt_l}_,_l,~_J,8_19L _ 

J 

.l!':tve years f d · h we · h ____________ __________________ a ter ate, wtt out grace, ____ ______ promtse to pay tot e 

order of li:AL~~~ --..h:d--\J..lo!J.i.ll.er--and--Glar.a -.\.i..Lllllex.-------

tll i~;!}.;c;iJ;4.?~~:~~!~ -i~~g~~~~~0~i th-; U~t~d St;t~-s- ~f-th; -~;;;;~t-;;;~d~~d- ~i ~;tgh_t_ ~~d0k~~~~: ~ 
~ dat.e at ~ . h. t f "*~···;•hil<r 8"i1 ner annum ---/(}.. "1 "d . t t .::1. wtt mteres rom -~·--~~ -~----- - ----------tj~ _______ untt pat ., ~n eres _payallll.e 

~ n'V'R:Bt!: ~~~ ~~~.!t~~m::.?.:'~~.,!~ ... ~~~lt:;~:~~:.,~~.~.~~~ d<b•. "' my "' ~ 
tAl newal _thereof, all r_ight to exemp~on une7r th~onstif.utio~ and L~ws o~ Alabama, as to perso~!- opert}1:..J!pd they each severally agree to pay all costs of ill 

collecting, or secunng, or attemptmg to ~llect,.qr se<ijjl'e thrs note, mcludmg a reasonable aUoJI! s fee, whdher the same be collected or secured by suits or ~ 
otherwise. And the maker, endorser, surety !111 gu~tor, of this note severally waives de~a, presen ent, protest, notice of protest suit and all other require
ments necessary to hold them, and they(l!l!ree that h~ of payment may be txtended without noti m ohuch-extension. The bank at which this note is 
payable is hereby authorized to apply Of»>r altar mlilllrity, to the payment of this debt any fu s · said bank belonging to the maker, surety, endorser, guaran-
tor, or any one of tliem. 0 CD 

I>ue ........ ------------~~ __ ;;_____________ ::::::~':1.:~~~ :~:~§~~~:~::: :::::::::::::::: ~ 
9k - Elll 

~ ~-



~--" """ «•.]."''"'' oO <"<• oo~ '''"'' wo;,., '" "''" ~f exemption of property from levy and sale under execution or 
lther process for tire collection of debts, as provided for in the Con
ltitution and Laws of the State of Alabama, or any other S tate in the 
United States of America, and it is hereby agreed by each endorser 
lereof, that he shall pay all costs of collecting this note, afte rfailure 
b pay when same becomes due under the terms hereof. including 

I reasonable attorney•s fee for all services rendered in anyway, in 
ny suit, against any endorser, or in collecting or attempting to 
;ollect. or in securing or attempting to secure this debt. Each 
1nd every endorser of this note hereby waivt:s demand, pfotest and 
totice of protest. and all requirements necessary to hold them as 
ndorsers. 

~ay to the ~rder of 
fl.nna jj • .B'erman. 

Ji..:d t:r.l'lliller 
\Jlara t.i. Miller 
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