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STEWART BROOKS B.F.MSMILLAN JUR.

Brooks & e Millow
" Attornens ot Lot

Ilobile
5 December 11, 192Z2.

Mr, Ts¢ W. Richerson,
Bay Minette, Ala,

Dear Tom: Annie Roberts McMillan v. Ernest MeMillan

You will find enclosed the deposition of plaintiff and her
witness, Carlisle McDavid. Please forward these papers to the judge,
with copy of decree to be signed, at your very earliest convenience.

Yours trmly,
Mc/P



ANNA B, FERMANN, |

COMPLAINANT, IN THE CIRCUIT COURT
Vs, l OF BALDWIN COUNTY,ATABAMA.
JOHN H, ECKERT, LILLIAN ECKFRT, IN EQUITY.
ED. G, MILLFR AND CLARA G MILLER, :
RESPONDENTS .

Come Ed. G. Miller, Clara G. Miller, John H, Eckert
and Lillian Eckert, respondents in the above entitled cause,
and separately demur to the bill of complaint filed in this
cause, and assign the following separate grounds of demurrer,

yiz:

l,- Said bill does not contain equity,

2.~ Said bill does not allege that the deed to which
reference is made in said bill of complaint authorizes fore-
closure in event the annual interest on the note is not paid.

3.~ For aught that appears in said bill of complaint,
the bill is without equity.

4.~ The deed to which reference is made in said bill
of complaint is not set out.

5,- No facts are alleged showing that the camplainant
is entitled to foreclose gaid vendor's lien on account of the
annual interest not being paid.

6.~ It is not alleged that the note for one thousand
dollars is due and unpaid,




Anna B. Ferman,
Complainant.

-

IN 3 CIRCUIT COURE,
s BATDVIN COUNTY, ATABAMA.

In Fquity.

John H. Eekert, Lillian
Bekert, Ed G. Miller and
Clara G. Miller, 3

De fendants. :

Comes John H. Eckert and Tillian Eekert and demurs
to the original bill filed in the above styled caunse and
assigns the following grounds of demurer:

1. That said bill does not contain equi ty.
2. Thet said bill shows on its face that the insiru~
ment sought to be foreclosed is not yet due and

cannot be foreclosed,

PAGE & MOORER,

Solicitors for John H. REckert
and Iillien Eckert.



8587 SUMMONS—Original. Baldwin Times Print.

THE STATE OF ALABAMA, CIRCUIT COURT OF BALDWIN CCOUNTY,
BALDWIN COUNTY. IN EQUITY.

To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summon ... m.HEg]ﬁm‘LillignW’ .......................
B4 G Miller and Clara G Miller, . .. .. A = i

%
of iiaminy Bﬂl&@iﬂ ............................... County, to be and appear before the Judge of the Circuit Court of Bald-

win County, exercising Chancery jurisdiction, within thirty days after the service of Summons, and there to answer,

plead or demur, without oath, to a Bill of Complaint lately exhibited by ... ...ocoorii e eeeeaes

against said ....J.ohn.....H...Eehe;rt,...MJ.li&n---Fbkm,».-@é--@--Millﬁ!‘-zgh&"ﬂlarar"(}'ti&i’b;",‘

and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc. =~ And we further command that you return this writ with your endorsement

thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this ..o ASHHL............. day of UBF g
" ’ Lo :.’

L S N
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\ 'THE STATE OF ALABAMA

et | BALDWIN COUNTY

Circuit Court of Baldwin County et e —

In Equity

R L .~ | —— ’
Nee. £ 8 s
SUMMONS

endant

LEd G Millep end Clara G Millex

Sheriff

o |
&
W‘**t-‘—-\.

B e e e
- ] : Deputy Sheriff

~

{ Fairhonea).

[ L
Guillard,ilahorner & /rnolb % __/L ! &4)\#
! a K

fiﬂ{'l",’ '-1'?1‘—:1'11 """"""""""""""""""""""""""
Solicitor for Complainant

Rocorded in Vol.__________ Pagen’ . b, |7
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To any Sheriff of the State of Alabnma—-—GREE

OROTR B MELMORE i e S
WE COMMAND yOU, That you sum:non L e e

R A el _
.................................................................................................................... .
o s e T

LS e S e SEae 5

............... to be and appear before the Judge of the Circut

County, to
AWAIL et
of Bal ..............

H Ch 3 di t thl d t C f S\Immon nd there to answer
n ncer urisdic 10 withl r £3 er e service o s, @ h t )
Yy y J iction, h n ty ay af th ’
g anc
win Ccunty, exercisl

i Y hibited b PO [ s T e
plead or demur without oath, to a Bill of Complamt latel ex Y
| e B__E.ernm}‘__..__—-—___. e e e ee———————_TT e
gl
o e ...m....

against said clal‘aﬁ'ﬂiller.anﬁ.E;G;.,Mill.er,

Baldwin Ti_mes P;iti.; 3

~and further to do and perform what said Judge shall order and direct in that behalf. And this the said Defendant
shall in no wise omit, under penalty, etc.

And we further command that you return this writ with your endorsement
thereon, to our said Court immediately upon the execution thereof.

WITNESS, T. W. Richerson, Register of said Circuit Court, this

s 1020

Register.
N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.




Circuit Court of Baldwin County
In Equity

NOTALSE = ] 1o
SUMMONS

|
VS. l
......_.____.Q.J..a_:_:g.__.&___E:Z_il_.l__e_r____e_t___a,l_..............1

{
Chas. Hall Gordon and IZddington. S ' ' |

THE STATE OF ALABAMA
BALDWIN COUNTY

Received in office this_ <=7 _____ ____

by leaving a copy of the within summons with

~ Pefendant

Deputy Sheriff

£ oy ':}T‘D;_h\




T0 THE HONORABLE JOHN D.LEIGH, JUDGE OF THE TWENTY-FIRST

JUDICIAL CIRCUIT OF THE STATHE UF ALABAMA, -~ SITYING 1N EQUITY:

comes your Oratrix, Anna B.Ferman, and brings this her
bill of complaint against John H.Eckert, Lillian Kckert, kd G.

iiller end Clara G.Miller and shows unto your Honor as follows:
FIRST.

That your uraetrix is a citizen of Baldwin County, State of

--------------------------------- and is over the age of twenty-one
years; that the said John Hd.sckert and Lillian ikickert are each over
the age of twenty-one years and reside at or nesr sayuinette, in
Baldwin county,Alabama; that the said 4£d w.Miller and Clara G.diller
are both over the age of twenty-one years and reside at or near ifair-
hope in paldwin County,Alabama.

SECOND.
Oratrix further shows unto your Honor that on the 3lst, day of
December 1918, the said £d G.uiller and vlars w.liller executed to
the s:zid John Blckert and Lillian lekert, husbend and wife, a deed
conveying to them the Northwest quarter of the lortheast quarter of
Section thirty-four, in Township one South,range threeviest, o ntain-
ing thirty-nine & 93/100 scres of land,more or less, together with
the gppurtenances thereunto belonging, eund in said deed the said Ld G.
diller and Clara G.uiller reserved a vendor's lien upon the real
property hereinsbove described To secure the payment of One thousand
Dollars, being & pert of the purchase price of said property, together
with the interest thereon, for which the said John H.Ecke:t and Lillia
Bekert executed to the seid willers hereinabove nemed their promissory

note bearing interest at tne rate oI eight per-cent per annum, ard



agreed to pay tne interest on said note annually, but has failed
to pay the interest esnnuslly due on sgid note; that erter the note
was executed the said Ed G.diller and Clara G.Miller sold,trensferred
and delivered the note to this complainsnt for & valusble considera-
tion, a copy of said note and deed is hereto attached and marked
Exhibits "A" and "B" and by reference expressly made & part of this
bill of compleint.

THIRD.
Qratrixz further shows that she is now the ownei and holder of the
note mentioned in the third paragraph of this bill of complaint, by
transfer thereof from the said Bd G.iiller and Clars G.l.liller;
thet the consideration expressed in said note was for the purchase
price of the property described in the second paragraph of this
pill of compleint and the annusl interest thereon is unpsid and

due this complszinant, hence this suit.

PRAYER FOR PROCESS.

WHEREFORE, the premises considered, your Oratrix prays that the
said John H.Eckert, Lillisn btckert, £d G.diller and Olara G.Miller
be made parties respondent to this bill of complaint, and that the
usual process of this Honorable Uourt be forthwith issued to them,
commgnding them to demur,ples@ to or answer this bill of complaint
within the time and under the pains and penaslties prescribed by
law, and under the rules of this court.

PRAYER FOR RELIEF.

And your Oretrix prays that your Honor will take jurisdiction of
this cause and will make and enter an order and decree that the
transfer, assignment and delivery of the said note by the said Ed G.

Miller and Clara G.Miller to this complaint, carried with it all the



right, title, claim and interest thet the ssid Ed Gl.liller and

Clars G.Miller had in and to the property and note mentioned in

this bill of complaint; that this complainant acquired the legal ¢
title to snd dien on the property embraced in the deed hereinbefore
referred to in this bill of complaint; and further, that your Honor
will order s reference to be held to ascertain the correct amount due
under said note end deed and enter judgment agesinst the said John
H.Eckert, Lilliasn Eckert, Ed G.Mdiller and Claras G.liller for the
amount of the indebtedness found to be due to your Uratrix by reason
of the execution of said note end deed, including a reassonable at-
torney's fee for conducting this foreclosure proceeding as provided
for in and under the terms of ssid deed and note, and that your
Honor may be pleased to decree that said vendor's lien be foreclosed
on the property described in ssid deed and in the second paragraph
of this bill of complaint and thet the same be condemned and sold

to satisfy the seid indebtedness and attorney's fees and costs of
this suit, and thet sseid respondents equity of redemption in ssid
property be forever foreclosed. :

And if she is mistsken in the relief prayed for herein, your
Oretpix prays that your Honor will grant unto her such other, fur-
ther, different and general relief as, in justice and equity, she may
be entitled to receive under the allegations and proofs, and she
will ever prays ete, etc.

%!/&/ff,ﬁ&&rq#b‘ (/fr% ////M@

Solicitors for Complainant.

FOOT NOTE: The respondents, and each of them, are required to
answer each and every paragraph of the foregoing bill of complsaint
numbered firstito third, both inclusive, but not under oath,answer

under oath being hereby gxpressly wsived.

[ -
SolicitOrs Tor Complainent. °4Z2ﬁf
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order of BARLDWIN GOURNEY-BANK: -8 - G.uiller gnd clars-G.uililler - ___
Une thousgnd ($1000.00) =—c==-== : DOLLARS,

_____________________________________________________________________________________

for value received, iél gtold c%in of the United States of the present standard of weight and fineness,
at@ a

with interest from Matupity. 8% per_ sunnum ______ ? _______ until paid., interest payaf
PAVABLE AT THE BALDWIN COUNTY BANK IN‘BAY MINETTE, ALABAMA

The parties to this instrument, whether maker, endorser, surely or guaranlor%cufgﬁf]a/j self, hereby severally waive as to this debt, or any re-
newal theteof, all right to exemption undér thé Constjtution and Laws of Alabama, as to personal pfoperty, and they each severally agree to pay all costs of
collecting, or securing, or attempting to gallect qr sequre this note, including a reasonable attorney’s fee, whether the same be collected or secured by suits or
otherwise. And the maker, endorser, surety or guagantor, of this note severally waives demand, presentnient, protest, notice of protest suit and all other require-
ments necessary to hold them, and they @gree that tinie of payment may be extended without noti m of such extension. The bank at which this note is
payable is hereby authorized to apply opor aftér mafrity, to the payment of this debt any funds ji"said bank belonging to the maker, surety, endorser, guaran-
tor, or any one of them. - 0 e - : -

S T ~John H.nckert

=

1

E
|




wacn attu everyl enderser of this note hereby waives all right
f exemption of property from levy and sale under execution or
ther process for the collection of debts, as provided for in the Con-
itution and Laws of the State of Alabama, or any other State in the
nited States of America,and itis hereby agreed by each endorser
ereof, that he shall pay all costs of collecting this note, afterfailure
» pay when same becomes due under the terms hereof, including
reasonable attorney’s fee for all services rendered in anyway, in
1y suit, against any endorser, or in collecting or attempting to
oilect, or in securing or attempting to secure this debt. Each
nd every endorser of this note hereby waives demand, protest and
o‘tjice of protest, and all requirements necessary to hold them as
rdorsers.

ray to the drder of
inrnea B.lerman.

h‘ld G'l‘/liller
Ulal’a 'u".;-.‘iille_r

Internad revenue stamps
204
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THE STATE OF ALABAMA, 3 :
z . ;
BALDFIN COUNTY . 3

- JNOW ALL MEN BY THES® PRESENDS, g
That Bd. G. Piller and clars G.iiller, husbend and wife, parties
o -‘«M mﬂm mrt i’er and in oonai.aeranon o:f tho m ot g?e : —— ]

— gy m———

.undra&. ( 2500.00) mllara to ug in hand ;m:l.d by Johm H.Rekert

and 7d1lien Bekert, hushaud d wife, parties of the sevond part,

the recei t whereof i& hereby golmowledged, ond Ffor and in acomeld

eration of the further cum of OGne thousend (J1000,00) n;:l.laz:c to

be paid to :e:d._ G.}.’i.ller and Clars G.uiller, parties of the first

part, by said pariiesn of tha seconmd part, and for wideh ﬁglpfcﬁrr»_d

peyment the psriias of the sesond part have exseuted their' éna

promisgory note besring oven date with this .i.nstrument oni psyeble

at 'bha Baldwin Oounty Bank, SeyMinettie,Alsbana, five yem'l a:rter oy

date with interest fran date 8% elght per-cent per annum md l ;

~ interest paysble smmmally, Loy which deforred ent the varttes

of the fireh pars 0 hai'é’b)y :‘&ilervofa TN UTOn thE Frep-
erty nevoin convoyed, the suid parties of the fifet vart do hombﬂ

gramt bargain, sell and aomrey unto the s2id parties of the ﬂecoml
part the following goseribed real eas‘bats in Baldwin Gounty Alnbmm.
dosaribed to-witi~
The Northweat querter (NwW}) of the Vorthesst
(V) quorter of Cection Lnirty-@ee(®4), Towship one (1) South
of ‘enge three (3) Gast, containing thirty-pine & 93/100 sores,
more or lems. ' -
| '.’;‘0 HAVE AND 90 HOTD the said resl estate with
- the appurtensnces thereunto balonging unto the said parties of the
e _gacond. papd, their heiva and sseiens foraver. .
: The sald parties of the firet part do covenant
and agree with the parties of the second part, that they eve seized
in fee of the zhove described premises and ha.fe the right %o sell
end convey the ssme; that the 8nid premises are free from all en~

=
cumbrences; sad that they will and their helrs, oxecutore and



administrators will forsver warrent and defond the Same unto
the said John H.Rokert und T41Iisn Bokert, their heirs and as-
gigne against the lawful olsins of a 1 persone whomsoever.

i% 12 hereby ‘atipulated‘ thet in the event thal tie said -

ohn R’&!okai-_t and 1111ien Bokert shall fall to pgy the eo1d4 above

e

desaribad  urchase monoy note ot tha ﬁaﬁurity thereof, or the
interost thoroon, or the indebtednses thorsby cecured, then the
parties of the first.pert shall be =nd are heveby anthorized to
onforae the ahove ramerved monnor'é lien upon said property and
may do 80 gither by b1ll in the “dreult Courd, T Beliwin County,
Algbenme, in Lsuily, or unier e pover of sale aontained herein.
If they eleet to suforue th§ s=ma under the power of sale comn=
tainsd horveln, then the oald narties of the first parj_are hereby
vesfed and enpowsred with full authority upon defeault in the pay-
nnnt~of sald note, or the intarest thereon, io aﬁ?erﬁise eaid
proparty for-sale at- publie oubory, CTov annh w4,

-

o e

woalks motise of tha t 1o Ynd #lnﬁé'f’f Bule L0 & AGWBpaL AT pube
liehed in Baddwin county, Alebsma, sueh s8ls %o fake yluce ab
the Court Honse door of Baldwin County,ilabaus, and the proceeds
of ;nid asle to0 be spplied ms follows: Tirast, to he cost of
foreclosure and ecale and a veasonuble attorney's fee; second, to

the amount dua on sald note at the Lime ol the sale, with interest,

"end next of the cmount %o besome dve with sccrued interest, ine

dluding eny liena thet may arise againsd sald yroparty, or any
taxos viilch may become duwe by the partiés of the socond part or
nis legel reprocentative. Should the parties of the firet part
eleet to foreclome in the 'lrouit Court in Wiuity, then the par-
ties of the seoond perd likewlse sgree to poy o reogsonable atiors
ney's fee to the 5eil parties of the first part.

And the saild parties of &ha gecond part 4o authorise the
parties of the first part, either persomally or by Agent, %o
conduet the sale and make deed to the purcheser.

All the rights, powers mnd privilemes hawsiw Lt ool



the parties of the firet part shall inure to the bemefit of the
agglgnese of the debt hereby secured, should the same be assigned
or transferrved. :
Tt iz dietinotly etipulated and agreed that the
sald parties of the segond per® accepts this c oaveyance aubjeot
R S S ST SN S S S hooo e e " et
to all the torms, rights rrivneges and pomrs and cmditione
herain eontolined,
TH WITHESS WHERROF, the parties of the first
paa.:t have horamnto set $heir hands and seals this aath, day of

Decembayr, 1818,

Tl T el gt
Ciwsq ,é’/ix‘ké@ (ceal)

" Tha. Stete of Alabema, 1
:

-n

Baldwin County.

— -- -

-= 3‘&'!"* *‘ = -
Lc‘bary Publie in nnﬁ for Bal Jt‘oun y anc

tate, keroby Gertity

that "d. G.iller and Clera Ge.Mlller, husbend snd wife, whose |
names are eigned te the Toregoing .conveyanse, and who are ]mown
to e, sclmowledged before me on thie day, that being informed
of the contonte of sedd convayones thhy axecuted i;he sang vole
untarily on the day the “ame beav- date.
And x dn further cortify that on the 5/ f?;ay
of Dlecembor, 1918, :mme before me the within named Clara Gelliller,
known to me to ba the wife of the within named Hés G, Miller, who .
bein: exa.;unod separate and apart from her hushand in reference
to her eignature to the within ccmveyme, ac iowledged that
- - dhe signad-the mame 0T nor own froe will sod seeord; =@ witboud
fesr, conntraint or threate em the part of the husband,
In witnoqs whergof, I hereunto set my hand and

seal thiéjl f;ﬁazw of Docombey,1918.




