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Circuit Court of Baldwin County
Bay Minette, Alabama

Re:

Dear Madam:

Hazel Lynch v. Robert Jaye, et al., No. 4043
Rov Lyvnch v. Robert Jave., et al., No. 4042

Enclosed are the original and first copy of two motions
to require answers to interrogatories, which I would appreci-
ate your filing in the above two cases, respectively,

PB/js

Yours very truly,

For the Firm




IN THE CIRCUIT COURT OF

HAZEL LINCH, BALDWIN
MERXKE /COUNTY, ALABAMA.
Plaintiff
AT LAW.
vVs.

CASE NO. 4043
ROBERT JAYE & JERALD LEE JAYE

Separately and severally,

\JVVVVVV\JVVV\J

Defendanrt

- MOTION TO REQUIRE ANSWERS TO INTERROGATORIES

'Comés now each_of the following defendants, separately'and-
severally, Robert Jaye and Jerald Lee Jaye,
and shows unto the court that €ach said defendant has £iled with
-the Clerk of the Court interrogatories to be propounded to the
‘Plaintiff; that said interrogatories were served on the plain~
tiff on, to-wit, the 30.day of November 1959; that more
than sixty days have elapsed since said date and that the plain- _

tiff has not answered said interrogatories.

| WHEREFORE each said defendant moves the court to attach theif'm

-:_plalntlff and to cause the plaintiff to answer fully in open
court, or to tax the plaintiff with such costs as may be just and
to continue the cause until full answers are made, or to direct

a non-suit to be entered, or to render such‘other judgment or de-

cree as would be appropriate if the plaintiff had offered no evi-

dence, or to require the plaintiff to answer said interrogatories
oD or before a day certain to be fixed by the court.

HAND, ARENDALL, BEDSOLE ,
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Attorneys for each said defendant
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IN THE CIRCUIT COURT OF

ROY LYNCH,
BALDWIN
MRRIKR /COUNTY, ALABAMA.
Plaintiff
AT LAW.
vS.

CASE NO. 4042

ROBERT JAYE & JERALD LEE JAYE,
separately and severally,

S N S S N S S N N N S’ N

Defendant

 MOTION TO REQUIRE ANSWERS TQ INTERROGATORIES

-Céméé'now each of the following defendants, separately and.
SEVerélly, Robert Jaye amd Jerald Lee Jaye,
- and shows unto the court that each said defendant has filed:with
the Clerk of the Court interrogatories to be propounded to the
plaintiff; that said interrogatories were served on the plain-
tiff on, to-wit, the 30 day of November 19 59; that wore
than sixty days have elapsed since said date and that the plain-

tiff has not answered sald interrogatories.

_ _.WHERﬁFORE,-each said.défEDdant'méﬁéé"thé'c0urt'to=attach,the_ﬂ._”___.

_.flaihtiff and to cause the plaintiff to answer fully in open

.court;-or to tax the plaintiff with such costs as may be just and
'_fto continue the cause until full answers are made, or to direct

.a non-suit to be entered, or to render such other judgment or de-

cree as would be appropriate if the plaintiff had offered no evi-
dence, or to require the plaintiff to answer said interrogatories
on or before a day certain to be fixed by the court.

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON
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Attorneys for each said defendant
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

~Hon..Alice J. Duck
Clerk, Circuit Court
Baldwin County Court House
Bay Minette, Alabama

Re: Lynch vs. Jaye, Cases No. 4043 and 4042,
Circuit Court of Baldwin County, Alabama

Dear Mrs. Duck:

Enclosed are Answers on behalf of the defendants in
the above two cases which we would appreciate your
placing of record.

Yours very truly,

[ /;/J?v%f/

WCB.peb _ For the Firm
Tocle. CTETL R




HAZEL LYNCH, ) IN THE CIRCUIT COURT OF

); MOBILE COUNTY,
Plaintiff ) ALABAMA.
vS. ) AT LAW

ROBERT JAYE & JERALD LEE JAYE, )

Separate}_y and Several}_y, CASE NO. &'043

Defendant ) )

INTERROGATORIES TO THE PLAINTIFF

Comes now each of the following defendants, separately and severally, Robert Jaye and
Jerald Lee Jaye, and, desiring the testimony of the plaintiff , pro-
pounds to the plaintiff the following interrogatories, as is provided under Section 477, et seq., of Title 7
of the CODE OF ALABAMA of 1940, to wit:

1. ‘State vour correct name, age, residence address and business address.

2 State the name and address of your employer at the time of the occurrence made the basis of this
suit and the type of work you were doing. (a) State your average weekly earnings at the time of said occur-
rence. (b) State the number of days and the dates of the days you actually lost from work as a result
of the injuries you allege you received. (c) State whether or not you continued to receive wages from
your said employer during the period of your disability as a result of the occurrence made the basis of
this suit. (d) State the amount lost in wages by you as a result of said occurrence. (e) Give the name
and address of your present employer and the type of work you are doing. (f) State the amount of your
present average weekly earnings. (g) Give the name and address of each and every other person by
whom you have been employed since the date of the occurrence made the basis of this suit and your
average weckly wage in each employment. (h) How much gross earnings from your employment did you
report to the Collector of Internal Revenue for income tax purposes for the calendar year immediately prior
to the vear of said occurrence? ¢i%Tfow much-gross- CEPNINES O - YOI ~IR Pl o P e R te did~ Fou- Feport. o~
e Eghertorof-nternak Revenue for freonre—tax —purposes forthecatendar yearedurmy-welkich sa2id-ocenr-
retres Hrappemet?- «( - How much~gross-earnings fromr yomremployment-did you report to-thre-Gotlector of
Frtermat Revamre—for Aretme as Purposes forthe eakend 2 peararext swbsequent to-tireyear of szid oTTurT

reneed -

3. Describe each and every injury received by you in the occurrence made the basis of this suit.
{2)-Describe and locate each and every laceration or cut you sustained in said occurrence. (b) Describe
and locate each and every bruise, sprain, strain or contusion you sustained in said occurrence. (c) De-
seribe and locate each and every fracture or dislocation suffered by you in said occurrence. (d) Specify
which, if any, of said injuries are permanent in nature, and state the manner and degree in which each
said injury disables you, (e) Specify and describe in detail any and all other ailments resulting from said
occurrence which have not already been enumerated by you, and state how and to what degree said con-

dition manifests itself.




4. Give the name and address of each and every doctor, if any, who has attended you for the injuries
you éllege to have received in the occurrence made the basis of this suit. (a) Give the dates of treatment
or examination of you by each and every said doctor, respectively. (b) What was your condition with
reference to said injuries and ailments when you were first attended by each of said doctors, separately
and severally? (e¢) What was your condition with reference to said injuries and allments when you were
last attended by each of said doctors, separately and severally? {d) State the date on which you were
last treated, examined or prescribed for by each of said doctors, separately and severally, and relate in
substance what transpired at said time between you and each of said doctors, and include the substance
of said doctor’s instructions to yvou with reference to futher treatment. (e) State the amount of the bill, sep-
arately and severally, of each respective doctor for the treatment rendered you or services performed for
you, resulting from, the occurrence made the basis of this suit. (f) State which of said doctors, sep-
arately, have been paid, and, if so, by whom. (g) State whether you had any form of medical insurance
or other protection which took care of said doctors’ bills, and, if so, to what extent? (h) Were you referred
to any of the doctors heretofore mentioned by you in your answers to these interrogatories by the attorney
or attorneys who represent you and, if so, state the name or names of such doctors. (i) Did any of the
doctors heretofore mentioned by you refer you to the attorney or attorneys Who represent you and, if so,

state which of said doctors did so.

5. State whether or not you were hospitalized as a result of the occurrence made the basis of this
suit. (a) If so, give the name and address of said hospital where you were confined. (b) Give the dates
of your confinement. (c¢) State the amount of the hospital bill incurred for your confinement. (d) State
whether or not any portion of said bill was taken care of by hospitalization insurance or by any other
form of protection, and, if so, what portion? (e) Sta’ce_ who pald or became obligated to pay said hospital
bill or portion thereof. |

6. State whether or not any X-rays were taken of you as a result of the occurrence made the basis
of this suit. {(a) Give the name and address of every radiologist who took said X-rays or who supervised
their taking and state when all said X-rays, respectively, were taken. (b) State each X-ray reading or
your understanding of what each of the X-rays revealed, respectively. (c) Give the amount of each said

X-ray bill, and state by whom each was paid.

7. State whether or not special nurses, registered nurses or practical nurses attended you in the
treatment of the injuries you allege you received in the occurrence made the basis of this suit. (a) If
50, give the name and address of each. (b) Give the dates you were attended by each of said nurses,
separately and severally, and state whether they were special nurses, registered nurses or practical nurses.
(¢) Give the amount of each of said nurse’s bill, separately and severally. (d) State who paid said bills,

and-also whether your-said-expenses were taken care of by any form of medical insurance or protection.

8. State whether or not you incurred any ambulance bills, drug expense or miscellaneous expense
of any nature whatsoever not already enumerated as a result of the occurrence made the basis of this
suit. (a) Describe each of said expenses, separately and severally, stating the amount of each. (b) By

whom were each of said expenses paid?

9. State how long you were confined to bed at home after, and as the result of, the occurrence
made the basis of this suit, if you were so confined, and state the dates of said confinement. (a) State

how many days elapsed from the date of said occurrence until vou were able to be out of bed and up and
how many days elapsed from the date of said occurremce upntil you were
able to be out of bed and up and




about your home. (b) State how many days elapsed from the date of the occurrence until you were able
to leave your home and come to town or go other places. (¢) State the number of days which elapsed

from the date of said occurrence hefore you were able to resume your normal zctivities.

10. State whether or not, prior to the occurrence made the basis of this suit, you were ever at any
time injured in any manner whatsoever to any extent. (a) If you were injured prior to the occurrence
made the basis of this suit in any manner, please describe in detail how you were injured, giving the date
of each such injury and the extent of each such injury. (b) Have you sustained any injuries of any na-
ture whatsoever subsequently to the occurrence made the basis of this suit? (c¢) If so, describe the same
fully and in detail. (d)Have you ever made claim or filed suit for any injury or damage arising out of
any occurrence prior to the accident made the basis of this suit? (e} If so, state where each such occur-
rence happened, against whom each such claim was made and the outcome of each. (f) Give the name
and address of each and every doctor who has treated or examined you during the five years next preced-
ing the date of the occurrence made the basis of this suit. (g) Describe the condition for which you were

g0 treated or examined.

11. Describd completely and in défail the vehicle involvwed in, and ocecupied,

riven by or owned 1&
you on the occasion\ of the accident madé\the basis of this sull, stating in your ansyer the make, year,

of the same, {a) Sthte the name and addyess of the owner of said motor vehicle on

e date of said accideXt. (b) State the namk and address of the ¥river of said vehicle\on said occasion.

(¢} State by whom said

otor vehicle had be&en purchased prior tosaid accident, and givie the date of the
(e) Give the

otor vehicle

pur . e of said purchase?

() If so, {g) State whether

otor vehicle. (h)

surance on said motow vehicle.

tories. (1) Describe the conditioy of the brakes, sigral device, steering\apparatus, tires and lighting

equipment om said motor vehicle, yeparately, at the time of the accident made the basis of this juit. (m)

When had the\brakes, signal devick, steering apparatus, lights and tires on said motor vehicle, separately,

last been inspeched prior to said accident, and by whom?




18. State the number of persons occupying the motor vehicle in'or on which you alse were riding or

which you were driving at the time of the accident made the basis of this suit, and state specifically how

and in what manner said occupants were located in or on sa1d vehlcie on said occaszon Give their names

" the basis of this su1t (b) From what point had you departed? (¢) What was your destination? (d)
Were you performing a mission, errand or duty for anybody whomsoever? If so, state the nature of same
and the name and address of the person or company for whom you were performing it. (e) Give the
name and address of each and every company or person who had any interest whatsoever in the trip you
were making at said time, the nature of said interest and the connection of said company or person with
the trip. (f) If you were not an occupant of the vehicle involved in said accident, but owned it, state the
purpose of trip on which it was engaged and whether same was in connection with your business or for

your benefit.

14. Prepare and attach to your answers to these interrogatories 2 sketeh portraying the scene of the
accident and the physical objects involved in the accident made the basis of this suit, and designate on
said sketch, giving your best judgment as to distances, the following: (a) The point of impact and skid
marks leading up to and from same. (b) The resting places of the vehicles and of any pedestrian after
the accident. (¢} Where you were located when you first saw the defendant’s vehicle or other vehicle in.
volved in the accident. (d) Where the defendant’s or other vehicle was located when first seen by you.

(¢) The placement of any other vehicles or physical objects which had anything to do with said accident.

15. State whether or not the accident made the basis of this suit occurred at an intersection of streets
or avenues, and, if so, then state: (a) At what intersection of streets or avenues said accident occurred.
(b) Whether any buildings or objects were then located within any of the four corners of the intersection
which would obscure the vision of any person approaching the intersection. (c¢) State how far you, in your
judgment, could then see to the left and right on each of the streets entering the intersection and down
cach of the intersecting streets when you approached at a point 50 feet from said intersection immediately
prior to said accident. (d) Describe the iocus of said accident with reference to the contour of the land,
the grade or curve of the road, highway or intersection and any physical structures located within 200 feet
of the place of the accident. (e) Describe any traffic controls located at the scene of the accident and the

operation of same, stating the directions in which said traffic signals or controls faced.

16. Stazte where the motor vehicle allegedly operated by or on behalf of the defendant (hereinafter
sometimes called defendant’s motor vehicle) was located with reference to the point of impact in the acci-
dent made the basis of this suif when you first observed same immediately prior to said accident. (2) Did
yvou see the defendant’s motor vehicle before the actual collision? (b) How many feet was the defendant’s
motor vehicle from the place of the impact when yvou flrst observed same? (c¢) How many feet were you
from the place of impact when vou first observed the defendant’s motor vehicle? (d) Where was the de-
fendant’s motor vehicle when you first entered the intersection with reference to the place of impact? (e)
Where was the defendant’s motor vehicle with reference to the intersection when you first entered same?
(f) Describe the condition of all automatic traffic signal lights located in the intersection at the time each
of said motor vehicles entered same on the occasion of the accident made the basis of this suit, stating the
condition, if you know, of the color of the light which was facing the approaching driver. (g) Where did
the impact oceur with reference to the center line of the street on which defendant’s motor vehicle was
traveling? (h) Where did the impact occur with reference to the right edge of the street on which defen-
dant’s motor vehi'cle was traveling? (i) How far distant were you frpm the nearest intersection when

the impact occurred ?




17. State specifically and in detail exactly how the accident made the basis of this suit ocecurred and
describe chronologically the events that occurred leading up to the same as seen by. you. {a) If you were a
passenger in a vehicle involved in this accident, describe each and everything done by the operator of the
said vehicle in which you were riding to avoid said accident. (b) Describe each and everything which the
driver of the defendant’s motor vehicle failed to do to avoid said accident. (¢} Describe each and every-
thing done by the driver of defendant’s motor vehicle immedi'ately prior to and at the time of said acci-

dent. (d) State each and everything done by you immediately prior to said accident.

18. State whether or not any of the operators of any of the vehicles involved 1n the acc1dent made

| the ba51s of th:s sult were mtomcated in your opzmon or were drinking mtox1cat1ncr beve*ages at the time
of the said accident. (a) Give the name and address of each of said operators who was drinking or who
was intoxicated. (b) State what each of said persons was or had been drinking, where. he or she had oh-
tained same, the quantity or amount consumed anld thé time and place where samé was drunk. {c¢) If you
were an occupant of a vehicle involved in the accident made the basis of this suit, state whether eitheyr
you or the driver of the vehicle (if different persons) in which you were riding pleaded guilty to a charge
of reckless driving or of driving while intoxicated arising from said accident. If so, when and in what

court was this done.

19. State, according to your best judgment,l the speed of the defendant’s motor vehicle at the follow-
ing points: (a) When you first observed same prior fo the accident made the basis of this suit. (b) At a
point 300 feet from the place where the impact occurred. (c¢) At 2 point 200 feet from the place where
the impact occurred. (d) At a point 100 feet from the place where the impact oceurred. (e) At a point
50 feet from the place where the impact occurred. (f) Ata boint 25 feet from the place where the impact
occurred. (g) At a point 10 feet from the place where the impact occurred. (h) At the time of impact.
(1) Immediately after the impact.

20. State in what direction and along what street or highway each of the motor vehicles involved in
the accident made the basis of this suit was traveling on the occasion of said accident. (a) State in your
best judgment, in number of feet, the width of each of said streets or highways. (b) If any of the
vehicles involved in the zceldent made the baasis of this suit was engaged in making a turn from a
direct line of travel, describé same, and the course followed with reference to the center of the inter-
section and also the four corners of same ang with reference to the center line of the street, avenue, or
highway on which said motor vehicle had been traveling prior to said turn. (c¢) If you were a passenger,
then state at what point had the motor vehicle in which you were riding entered the street upon which
you were traveling at the time of the said aceident? (d) If you were a pedestrian, state from which
corner you had started to cross the street, or if you were crossing at a point not in a cross-walk, state from
where you started. (e) If you were a pedestrian, describe .each and every prec'auti,on taken by you, if any,
before attempting to cross the street. (f) If you were a pedestrian, state whether you were crossing the

street at a point between intersections.

21. State fully, specifically and in detail each and every act or thing done by the operator of the
vehicle occupied or driven by vou at the time of the accident made the basis of this suit during the last 100
feet of said vehicle’s approach to the point of said collision, stating in your answer the chronological order

in which said operator did each of said acts or things. (a) Describe each change in the course of travel




made by the defendant’s motor vehicle immediately prior to said accident. (b) Describe each change in

the coﬁrse of travel made by the vehicle in which you were immediately prior to said accident.

29 State whether or not the brakes on the vehicle occupied by you or driven by you at the time of
said accident were applied prior to the collision. (a) If so, state in your best judgment the speed
in miles per hour said vehicle was traveling at the moment the brakes were applied. (b) State in your
best judgment the distance in number of feet said vehicle traveled from the moment the brakes were
applied until said collision occurred. (c) State in your best judgment the distance in number of feet said
_ vc,hlcle traveled from ‘the moment the brakes were apphed untll 1t came to a stop after the occurrence

of the acc1dent made the basis of thls sult

23. State specificaliy what portion of the vehicles involved in the accident made the basis of this
suit first came in contact with each other. (a) Describe the portions which next came in contact after
the initial impact. (b) If you were a pedestrian, describe what portion of the defendant’s vehicle struck

_ you and where on your body you were struck.

24. State in your best judgment the distance each of the vehicles involved in the accident made the
basis of this suit traveled on said ocecasion from the moment of the collision fo the point where each of said
vehicles first came to a stop immediately thereafter. (a) In what direction did each of said motor ve-
hicles move from the point of said collision until they came to a complete stop? (b) Describe each and
every skid mark which led up to the point of collision. {¢) Describe each and every skid mark which
extended from the point of the collision toward the place where either or both of the motor vehicles involv-
ed in the accxdent came to rest. {d) Locate the point where each motor vehicle came to rest with refer-
ence to the point of the 1mpact the center of the intersection, the four corners of same and the right

edge of the street on which it had been traveling.

25. State the speed of the motor vehicle which you were driving or in which you were riding, accord-
ing to your best judgment, at the following points: (a) When you were within a distance of 300 feet from
the point of impact in the accident made the basis of this suit. (b) When you were 200 feet from the
point of impact. (¢) When you were 100 feet from the point of impact. (d) When you were 50 feet from
the point of impact. (e) When you were 25 feet from the point of impact. (f) When you were 10 feet
from point of impact. (g) At the time of said impact. (h) When you first observed the other vehicle

involved in said accident.

26. State whether any horn was sounded or any other signal was gi'ven as a warning by the operator
of any of the vehicles involved in the accident made the basis of this suit prior to the time of the collision.
(a)If so, describe each of said signals given by each respective driver specifically and in detail. (b)
State how far distant from the point of collision each vehicle was located at the time each said signal was
given, respectively. (c¢) If any signals for stopping or turning were given by any driver immediately prior
to said collision, describe same, and state how far distant from the point of impact each said signal was

given by each driver, respectively.

27. State whether or not there were any other vehicles at or near the scene of the accident at the
time of and immediately prior to the occurrence of same. (a) If so, state the number of such other ve-

hicles and where they were located with reference to the point of the accident at the moment same




occurred. (b) State whether or not any of the other vehicles located at or near the scene of the accident
played any part, or contributed in any manner, to cause the collision made the basis of this suit. (c)

Give the name and address of each driver and owner of each of said vehicles, as fully as you can.

28. Did you make any statement or statements concerning said accident in the presence of the opera-
tor of any of the vehicles involved in the collision made the basis of this suit following the occurrence of
same? (a) If so, state when, where and what, in substance, was said by you. (b) Did the driver of the
defendant’s motor vehicle make any stagtement in your presence concerning the accident following the

occurrence of the acczdent and if s0, state when, where and what, in substance, was said by said driver.
| (c) Dl‘d the operator of the vehlcle in which you were riding at the time of said occurrence make any
statement concerning the accident following the same? (d) If so, state when, where and what, in sub-
‘stance, was said. (e} Give the name and address of each and every person who was present when any
and all of said statements, respectively, were made either by you, the driver of the vehicle in which you
were riding of hy the driver of the defendant’s motor vehicle following the occurrance of the accident
made the basis of this suit, and further identify each such person as to what statement was made in his or

her presence.

HAND, ARENDALL, BEDSOLE, GREAVES AND JOHNSTON

/ L(/ M/J / e T jw

Attorneys for Defendant




THE STATE OF ALABAMA:

" COUNTY OF MOBILE

Before me, the undersigned authority irlj and for said county in

: P e
said state, this day personally appeared 2.0 7 ..o E oot

~who is known to me, and who, being by me first duly sworn, upon oath

deposes and says that he is one of the attorneys for said specified de-

fendant in the above entitled cause, and as such is authorized to

make this affidavit; that the answers of the plaintiff to the foregoing
interrogatories, when well and truly made and filed, will be material

testimony for said defendant on the trial of this cause.
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HAZEL TLYNCH IN THE CIRCUIT COURT OF

i Plaintiff

(1]

BATDWIN COUNTY,

VEE ATABAMA

e

ROBERT JAYE & JERAID
LEE JAYE, separately
and severally,

AT TAW

Defendants

e

CASE NO._ o/ 22 2

COUNT ORE
The plaintiff cléaims of the defendants, separately

and severally, the sum of TWENTY FIVE THOUSAND AND 00/100
($25,000,00) DOLLARS, for this, that heretofore, and on,
to-wit, the 10tk day of November, 1958, the plaintiff was
operating en automobile on or along U, S. Highway 31, at or
near a point approximately three miles east of Spanish Fort
said U, S, Highway 31 being then and there a public highway
in Baldwin County, Alsbama, and at the time and place
aforesaid the defendant, Jerald Tee Jaye, an agent, servant
or employee of the defendant, Robert Jeye, while acting
within the line and scope of his employment, did se
negligently operate a motor vehicle sc as to cause or allow
The same To run intc and against the automobile which tThe
plaintiff was then and there operating and as a direct and
proximate result of the aforesaid negligence of the
defendant, Jerald Lee Jaye, an agent, servant or employee
of the defendant Robert Jaye, while acting within the line
and scope of his employment, the plaintiff was greztly
injured in that she was made sick, lame and sore, was caused
to have a Tooth broken from her mouth, suffered multiple
abrasieons about her body and being pregnant at the time

w&as causéd to suffer a gréat déal of méntal aﬁguish over the
cendition of her unbornm child, and has suffered severe and
permenent injuries in that she was caused to have a vaginal
prolapse, all to her damage in the amount aforesaid, hence
“this suit.

COLLINS, GALLOWAY & MURPHY

FILE 0 "i'_-' me'&-_— MC |

Attorneys for Plaimtiff

e

i T “Eﬂﬁﬁx.l;
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Plaintiff respecifully demands a trial by Jury

of this cause,

COLLINS, GALLOWAY & MURPHY

sv: O b, &

“Ettormeys Lor Plailftiif

ATDRESS OF DEFENDANTS:
Atmore, Algzbama
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SUMMONS AND COMPLAINT Moore Prz. Co.

: The State of Alabama, Circuit Court, Baldwin County

Baldwin County. No... b3 ___.
0o SR TERM, 19.___
:TOI ANY SHERIFF OF THE STATE OF ALABAMA:

“You Are Hereby Com_man_déd to Summon OBERT _JA 1D LEE JAYE, Separately

and severally

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, againstmsgﬁi.@%xﬁ,& ________
wee.. SERZLD TEE JAYE, Separately and severally . . ... . _____________ , Defendant.__
DY i HA L TN e
____________________________________________________________________________________ , Plaintiff . __
Witness my hand this__________ é th day of ._____ Nowember . ________ 169 __
_____K/,f/{_{”ff__/’/ -_MMM", Clerk
7
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HAZEL LYNCH, IN THeE CIRCUIT COURT OF

-

Plaintiff, ) BALDWIN COUNTY, ALABAMA.
vs. )
: AT LAW
ROBERT JAYE & JERALD LEE );
JAYE , separately and
severally, )
Defendants. )

CASE NO. 4043

DEMURRER

Comes now the defendant, Jerald Lee Jaye, separately,
and demurs to the complaint as a whole and to each count
thereof, separately, and for separate and several grounds of
demurrer, sets down and assigns, separately and severally,

the Zollowing:

1) That it does not state facts sufficient to constitute

a cause of action against this defendant.

2} TFor that it does not appear with sufficient certainty
wherein this defendant violated any duly owed by the defendant

to the plaintiff.

3) For that it does not sufficiently appear that this de-
fendant owed any duty to the plaintiff which defendant negli-

gently failed to perform.

4) TFor that the averments set up, if true, do not show any

liability on the part of this defendant.

5) No facts are alleged to show that plaintiff sustained
any damage or injury as a proximate result of any negligence or

breach of duty on the part of this defendant.
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6) It is not alleged with sufficient certainty where said

accident occurred.

7} For aught that appears, plaintiff had no right to be

where plaintiff was at the tiwme and place of said accident.

&) TFor that each alternative averment does not state
moe

facts sufficient to comstitute a cause of action against this

defendant.

9) For that said suit purports to be brought against
this defendant and another defendant, separately and severally,
and plaintiff has no right as a watter of law to sue said de~

fendants separately and severally.

-~10) - For-that -said action cannot be wmaintained against:the-

two named defendants “separately and severally.”™
2 v ¥

11) For that said plaintiff is not entitled to recover
against the two named defendant separate and several judgmwents,

z2s is claimed.

) S
A L a8 e Coy
PO L S // [

b b

Paul W. Brock
Attormey for Jerald Lee Jaye
CF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

Defendant respectfully demands that this cause be tried

by jury.
,\'\ panyy ) o

R E ;
/ S _,,u/‘ Ll
J oot

Paul W. Brock
Attorney for Jerald Lee Jaye
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HAZEL LYNCH, J IN THE CIRCUIT CQURT

S’

Plaintiff, OF BALDWIN COUNTY,
vs. ) ALABAMA.
ROBERT JAYE & JERALD LEE ) AT L&W.
JAYE, separately and
severally, )]
Defendants. ) CASE NO. 4043

DEMURRER

Comes now the defendant, Robert Jaye, separately, and
demurs to the complaint as a whole and to each count thereof,
separately, and for separate and several grounds of demurrer,

sets down and assigns, separately and severally, the following:

1)} That it does not state facts sufficient to constitute

2 cause oOf action against this deifendant.

2) TFor that it does not appear with sufficient certainty
wherein this defendant violated any duty owed by the defendant

to the plaintiff.

3) TFor that it does not sufficiently appear that this
defendant owed any duty to the plaintiff which defendant negli-

gently failed to perform.

&) For that the averments set up, if true, do not show any

-

iiability on the part of the defendant.

5) No facts are alleged to show that plaintiff sustained
any damage or injury as a proximate result of any negligence or

breach of duty om the part of this defendant.
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6) It is not alleged with sufficient certainty where said
accident occurred.
7)

For aught that appears, plaintiff had no right to be
where plaintiff was at the time and place of said a

ccident.’

'3}

Tor that each alternative averment does not state
facts sufficient to constitute z cause of action against this
defendant.

9) For that said suit purports to be brought against

this defendant and another defendant, separately and severally,
and plaintifl

has no richt as a matter of law to sue said de-
fendants separately and several

10) For

1at said zction cannot be maintained against the

two naweé de;eﬂdanus ”separately and severaTLy.

11} For that said plaintiff is not entitled to recover

against the two nawed defendants separate and severazl judgments
as is claimed.

e

s . o
R '(/'/”/ e AR
2 R RS L ;

Y,

Paul W. Brock, Attorumey for
Robert Jaye

QF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTION

Defendant respectfully demands that this cause be tried
by jury.

-

s %
&t

e L

Paul W. Brock, Attorney Iox
Robert Jaye
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IN THE CIRCUIT COURT CF
BAIDWIN COUNTY, ALABAMA
Vs. AT LAW
ROBERT JAYE and JERALD

LEE JAYE, separately and
severally,

CASE NO. 4043

Defendants

R S e S N

ANSWER

Come now the defendants in the zbove styled cause,
and for answer to the complaint heretofore filed, and
each count thereof, set down and assign the following

separate and several pleas, separately and severally:

THO

The material allegations thereof are untrue.

T o
THREER

i

At the time and place complained of in the complaint,
the plaintiff so negligently operated an automobile on

U. 5. Highway 31, at or near a point approximately three
miles East of Spamish Fort, Alabama, said U. S. Highway 31
being then and there a public highway in Baldwin County,
Alabama, so as to cause or allow same to collidewith the
motor vehicle driven by the defendant, Jerald Lee Jaye,
and as a direct and proximate result and conseguence of
said negligence of the plaintiff, she contributed to the
injuries and damages complained of by her, and hence she

ought not recover,
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Defendants, pleading specially by way of recoup-

ment, sue to recover from plaintiff the sum of Tour

damages, for that on, to-wit, the 10th. day of Novem-

ber, 1958, being the same time and place complained

Fh

in the complaint, the plaintiff did so negligently

5 :
operate a motor vehicle om U. 8. Highway 31, at or
near a point approximately three miles Zast of Span-
ish Fert, Alabama, said highway then and there being
& public highway in Baldwin County, Alabama, as to
cause or allow same to rum into and against the motor
vehicle of the defendant, Robert Jaye, which motor
vehicle was then and there being driven by, and was
in the possession, custody and control oL, defendant,
Jerald Lee Jaye, and as a direct and proximate result
and consequence of said negligence, the defendant's

mor vehicle was mashed, bent, broken and damag

hence this plea of recoupment.

FIVE

Defendants, pleading specially by way of set-off

sue to recover from plaintiff the sum of Four Hundred

3
GQ

iight-Five and 93/100 Doll

-
4

|

$485.93) as damages,

~

or that on, to-wit, the 10th. day of November, 1958,

Fn

being the same time and place complained of in the

complaint, the plaintiff did so negligently operate a

motor vehicle on U. 5. Highway 31, at or near a point
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approximately three miles East of Spanish Fort, Alabama,
said highway then and there being z public highway in
Baldwin County, Alabama, as to cause or allow same to
run into and against the motor vehicle of the defendant,
nobert Jaye, which motor vehicle was then and there
being driven by, and was in tle possession, custody and
.ébﬁtrollof,“deféndant, Jerald Lee Jaye, and as a direct
and proximate result and consequence of said negligence,
the defendant’s motor vehicle was mashed, bent, broken
and damaged hence this

A 7
Zééi(fl;f&ﬁ%fmg L

Attorney for Degéndants

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOENSTON

efeby ert ify that I have mailed a true and cor-
rect copy of this answer to *om Gallowa Esc., attorney
for the plaintiff, on this ZCJ"”GaV or,/?zeé,fﬁ ;—, 1980,

J

é§ < f/é;?7>{J 4{
4

D

r
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IN THE CIRCUIT COURT

HAZEL LYNCH, OF RMOBETE COUNTY,

. BALDWIN
Plaintiff ALABAMA,

VS. AT LAW
ROBERT JAYE AND CASE NO.

JERALD LEE JAYE,

: Deféﬁ'daﬁt“

MOTION FOR A MEDICAL EXAMINATION

Comes now each of the following defendants, separately and
séverally, ROBERT JAYE AND JERALD LEE JAYE,
and moves the court to appoint a disinterested and qualified
GYNECOLOGIST to examine the person of the plaintiff, and, as
grounds for such motion, shows unto the court that the plaintiff
is claiwing damages for personal injuries allegedly suffered as
——the-result-of-the-alleged-negligence of this defendant, and that
this defendant is umable to properly prepare a defemse to such
allegations or to determine the extent of said alleged personal
injuries, if any, unless such an examination be conducted, and
this defendant further shows unto the court that it would be in
furtherance of a just adjudication in this cause for such exami-

nation to be held.

WHEREFORE, this defendant moves the court to enter am order
granting this motion and such other, further, different and gen-
" eral relief as to which this defendant may be entitled in the

ﬁJﬁjpggm%ses.

i~ i
Pty
P

4o

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

Alir e & :gﬂzxq ;
LI0F I Miz{ Qe By: Ll _/» 7 ,/f

eSS TR Attorney for Defendént
I hereby consent to the granting of this Motion and agree that Drs. O.M. Otts, Jr.
and/or John Hope, Jr., be appoiqiigé?zafﬁf‘fourt to-meke ;he examination. E
3 M‘ " & D mmerntier s,
, Attorney for the Plaintiff —\J
I hereby consent to the granting of this Motion and ¥gree that Drs. 0.M, Otts, Jr..
and/or John Hope, Jr., be appointed by the court to make the examination.
Ll & Lo
Attorney for the Defendant
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