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State of A}.abam, ) ' SR : _ . |
_ 1= Before Ju@t;.ce of 'the Deave Precinci,Baldwin Co.,Als.
licbile County. )

’i‘c eny lawful officer, Greeying:m e _
Summon fé%,‘,&q 0% . .ic sppear before mew the-

‘ ﬁ o 3530 P |
- day . of, July, J198L, next,haﬁ =y @ffﬂ:e in' Fairhope, Baldwin eammy,&labama

ko answsr tn@ c@mplain’t. ::u, Glarence E.

"ibl_ey,,@ad then end there maks & reiurn .
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uh@--g . e -dab' ::.. .
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m.".".g&'D"i&g

Issued

//'] /‘
Q J£L

, us‘bice @f the Pesce., -

A Caaplaint. _
G}.az'ance o sm?ey,?mmmf;, J

1 '*la:é.ntnf c?&m of the d@fendaxrr e sum Gf éf_“/f due

fr@m him . _
}\33’ accomnt on the  — -@ay of - o 183, which sum, with interesi is siiil

unpaid, o
T 2"’1(3. lain*m:{‘f claims of 'the dofendant me f‘urtka* s of

& ,du.e bv acccunt 'tad be Lmeen the Peeples GouO SePative Stare,mc., .

- -and the defandanb on ihe _ \&3{ of__ 19 ,which sws, with interesi,

is due end unpeid.

3rd,Pleintiff clzims oR defendant the further sum of

e . for goods seké~,merchendise and hathels sold by predeces ors in .

- interest of the pleintiff io the de-f‘endant;which sumdgith interest, is due
. and unpaid,

4.Plainti £f claims of the defendent the sum ofb 67 a5

el

au& by pmmlusery nete maae by him on ithe /fMay of | M%l@ﬂé and naya- _ ;  4
A

ﬁ?;é,w"m interest ;ﬁ/;erecm

Attprhey for plaintigr. °

Eu.e en’ ti’m / 6 day ol

_{6’0 5t.EBranuel St. Hoblle, SAle, }
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Ve, ' C:-In ihe Cireuitbourt of EBaldwin Co.z,Alabama,
Charles Gable gDe*end o)

. . = . . a
-PB'-oaoca.nc-ooa-annan-oesn‘

| | | Comes the glair:tiff_,,._ by counsel , and moves ile
Coﬁft'io's.triké' the motlon for & new triasl &f E; because:~
1.1t wae not filed ir time. | _ |
2,1t was not c¢iied to %;he 'a'f.té'i;*'ion of the Court or' ‘udge,in tims.
3,1t was filed after the ad,, u-nmen; of the Court for theterm at ‘which
the judgment was rendarsdo
not : ,
4.1% wass ted on within thirty days after the rendition of @he judggent,
5.1t was not called to the 2ttemnticn of the Court, or presented,within
thirty ‘days after the judgzent was remdered.
-6”,'1';{‘; was ':ﬁ'o't'“specially continued within the time allowed by law.
7°It wasgpot specizlly coniinued to a partiscular datoyor 2t all, |
. 8,It was not specially ;c'ont.inued within thirty days from the remdition

of the judgment.

-

$,It 15 fithout merit end its allogetions not syff

10 ",.-T'hé iudment: is ot. w-if;.;j;_ixf;' _.con;t:z;o:J;..E_f‘_,‘Q_i’,,,w_v_,t_h"a ;’
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CLARNCE E. STBLEY, |
"7y THE GIRCUTT COTRT OF

Plalnﬁiff,
' | BATDWIN COUNTY, ALABAMA.

CHARLES G.EIBEL, AT TaW. NO. 9504.

Defendant.

MOTIGN 70 SET ASIDE IUDGMENT.

B ___  NOW comes the Defendant 1n the above entltleﬁ cause by
his attorney, :.ﬁB._Blagsburn? and shows unto the Qourﬁ_that he is
iinformed_that_a'jﬁdggent_was rgnderea againgt_him.qnﬁtOfﬁit, Sgptf
ember . 15, 1831;

That on. to-wit ﬁugust 15,.1951, the. sald causs was trle
__.in the Iustlce Couxt of A.‘L. West Iustlce of Peace in and ;or
| -Beat 10 ;n_Balden_$ounty,ZAlabamg, that on to-wit, August 20, 1951
the Defendant filed anVa@pealbbond-With,theﬁsald Justace,pf Peace
which was epproved by him end demended & trial by jurys that ell
of the record in thg,said Qause;Was.sent $o. the Circuit Court of
Beldwin Counby, Alebema, and filed with %he Clezk thereo£=on_tc—
wi#,,Angugﬁﬁzéth“anﬂ_zsth, 1931, which wes after the day set for
settling pleadings for cases %o be tried ab the jury term of the
Gircuit Court of Baldwin COunﬁy, Alabama, Whlch salq 3ury term

commenced on September 14, 1831; . that the pleadings in the sala

|.cause. had. not been settled and theb uhe case wes not at issue on. |

‘September 15, 1951, when the Judgment was rendered therein, and
the Defendani, who was not represented by an attorney at that tlme
hed no knowledge that the case would be set for trial on Septemner
15, 1931, and was not present at that time;

That Section 6694 of the 1923 Code of Alabama prOVIdeS
as follows:

wjo case shall be set for $rial, nor witnesses summoned

therein, unless otherwise ordered by the court or judge, OT provid

5




-'g fment whlch was rendered in the above entiitled cause be set a31de,

ed for by rules of court spread on the minutes until the pleadings
have been settled; but this section shall not apply in cirecuits
composed of only one county having two or more judges.®

That the Bules and Regulations established by the Judge

"The Circuit Clerks in the several counties of the Cir-
cuit shall strictly comply with the mandate of Section 6694 of the
Code of 1923; they shall set no civil cases for trial, nor issue
any subpoena for witnesses therein, unless otherwise specially
ordered by the court or judge, until the pleadings in such case
have been settled, and the cause marked "at issue™ by the judge.®
That the Defendant is informed and believes that he has
a good legal defense to the Plaintiff's demands in the sbove entitl
ed cause.

) WHEBAFORE, the Defendant moves the Court that the Judg-
“llthet the attorneys for the respective parties be required to setile
the pleadings in the said cause at the next regular term for settl-
ing pleadings in jufy cases, and fhat the said case be set for
trial at the next regular jury term of the Circuit Court of Beldwin
County, Alabame, and that such other orders mey be made as may be

requisite and proper in the premises.

jof the 21st Judicial Cireuit of Alabama provide in part as follows:

Ap orney for Defendant,




cw.slb:s.sy,? intiff, )
«;;-g’:.____ s-In the Circuit Court of Baldwin Co.,Alabama.

) _&Chas. Ggpel,Defendant. )

'l...ﬂ“"..l‘ﬂ"O.l..‘.ﬂ

Comes the plaintiff, by cow bel, and mofes 't,ne

Gsur’e *f@-dismﬁés 'bhe motion filed hereir» sy the deﬁ‘emant o eet aside

the jud gment v'ez:dered hez*eirs ‘on September 15, l%l“,anm i’or grmmﬁs 'ista*t.es
1. Becﬂ.use sazd moﬁion was iot specially continued during the. ‘t._a..- wy éay@

el :
next after Xgs the remuor of the ud&ment.

395@03&1&8 1t Wa vmt cted on by ithe Go r'a within t..hlrtv @avs a.f‘fe?* “he
renditzew @:z the judgment,ner syeciag.ly continuved. '.
‘ 5. Because ne e‘ﬂd’j wes made s*a’:’cial co"ﬁin" ing _‘we oause i‘%,t%iz’;._n,' _t.mrt’};‘-:
'i;'iﬁ__ays .af‘ter she vendition of ihe ,;ud guent.
| _4.»; Thar. the Gsur"t has no conirol over ithe. ;gudsm nie
5e Iﬁ‘ -.:.O“’L}.O"’ﬁ is leed under .,ne f-;%,auute wl‘.}.sw ng. fmzr mont‘qs in \amich

5 .to fi}.e motions :’c‘or new 'ar::.a.ls when 2 mr‘ty nhas b@en rreve:a ueé ;rom mak=

ig

: B’l

dai‘erasse by surprise, acciaent,az.stalre, Qr‘fl"?‘lld

' _his _"_’,f_,)é_}‘.‘i', » p;.mz**hii‘f moves Lo dis*ﬂ.iss the same becausess,

- 6,.3ald moti on was not %reserted to the Judge within f‘our mon%hs/\and Tii fngﬂ%

the sa.me T‘I}.'(.l" the Clerk is unavailing.

B '.'_?.Decause the Judge mate no ordar oi‘ suﬁercedeas,ncr was a mend mede ~Lcr amse
bie the amoun‘t of the udgmente. o |

' 8,.,Because thef statute was not followed.

Q,Becausé ﬁhgre was no notice of ten days; given by the defendant to'me S

plaintif? ,§r nis/atsorney, oF the Judge before whom ‘tha a*m.a:?.caum; "
wonld pe made,the time when and place where i% would pe maﬁa @‘% 75 f;%/'z

10 Because no 5‘00103 was given the oefendan‘c. or at emev ,ef 'the *c.:i:&e,

_pla_.ce smd. oafore *vhow it *voulf* be preseﬂtéd nor was. »Y eseqte& te.:» ‘tné o

7

 Fudge within Tour months of the rerdition of the 3’,11 nte
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