CLARENCE M. UNDERWOOD, IN THE CIRCUIT COURT OF

BALDWIN COUNTY,OiE§§é¥§”—~7
AT LAV Not z994 ./

Plaintiff,
VS

GERARD VERN LIPSCOMB, also
known as GERARD V. LIPSCCIMB,
and GEORGE LIrSCOlMB,

Defendants.

M PN P B M IR I X I PO e I K P

DECREE OVERRULING DEMURRERS

This cazuse coming on tc be heard was submitted to the

- Court orn the demurrers of each of the Defendants to the Bill
of Complaint; and the Court having considered the same is of
the opinion that said demurrers of the Defendant GERARD V.
LIPSCOMB, to Counts 1 and 2 should be overruled and that the
demurrers of GERARD V. LIPSCOMB to Count 3 should be sustained
and that the demurrers of GEORGE LIPSCOMB to Counts 1, 2, and
—.%..ghould .be.sustained.

It is therefore ORDERED, ADJUDGED and DECREED by the
Circuit Court of Baldwin County, 4labama at Law that the
demurrers of GERARD V. LIFSCOMBE to Counts 1 and 2 are over-
ruled and the demurrers of GERARD V. LIPSCOMB to Count 3 and
the demurrers of GEORGE LIPSCOMB to Counts 1, 2, and 3 are
sustained, leaving the Complaint with Counts 1 and 2 held good
as to GERARD ¥. LIPSCOMB.

It is further ORDERED, ADJUDGED and DECRIEED by the Circuit
Court of Baldwin County, Alabama at Law that the Defendant shall
‘ have 20 days to flle answers to sald Counts 1 and 2 for GERARD V.
LIPSCOME ard that tne PlalntlfL has 50 days to amend the Comnlalnf
as against GEORGE LIPSCOMB.

Done this the 16 Day of February, 1960.

K&vﬁ«%w4ﬁ" f/}? f’@%&iﬁf

KCULT JUDGE




CLARENCE M. UNDERWOOD,

Plainbiff, IN THEE CIRCUIT COURT OF

- VS - BALDWIN COUNTY, ALABAMA,
'GERARD VERN LIPSCOMB, also
known 28 GERARD V. LIPSCOMB,
apé GEORGE LIPSCOME,

AT LAW. NO.

s oyt Rt W et ¥t

Defendantse.

DEMURRERS OF DEFENDANT; GEORGE I.TPSCOMB

Comes the Defenaént:;éﬁéﬁéﬂ Zi?SCbMB; end for answer to the Flain-
tiff's Complaint, offers .the following seperate and seversl dewur-
rerss:

ONE. To Counts COune, Two and Three:

(a}. Because said coumts 3o mot charge the Defendant,
GEORGE LIPSCOMB, with any wrongful acts;

{(b) Beczuse said counts fail to show that the wrongs
complained of were the proximate result of anmy acts of this defend-
arte.

TWO. Ag to Count Three, the Defendant, GEORGE LIPSCOMB, offers
the following demurrers:

(2) Said Count does mot show that the Defendant, GEOBGE
LIPSCOMB knew that the deferndant, GERARD V. LIPSCOMB, wzntounly or
wrongfully operatéd an aubtomobiles |

(») Said Count does mot show that the deferndant, GERARD
V. LIPSCOMB, was & servant or agent of this Defeundant, or that he
was known toc drive the autowobile in the mammer it is zlleged that
this a2ccident took places | -

(¢} Becazuse said Count alleges that the accident was
the ?roximate result of the waviomness of the driver and seeks to
nold the owner who is vot alleged to have kmowledge of such wanton-
ness; | |

~ (&) Becsuse said Complaint seeks to joinm ip one and the
sawe count an action for simple negligence against this Defendant
and an actiom for wanton negligence against the defendant, GERAED
V. LIPSCOMB3

&
i«w%;
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(&) For aught it appears in said Count the Plzintiff®s
gson was a guest, being then and there transported without pay-
mert therefor, in or upen 2 vehicle owmed by this Defeundants

’ (£} Because said Count contains no allegation that the
allowing of GERABD V. LIPSCOMB to drive said automobile was neg-
ligent, wanton or wilfﬁl;

(g} Because 1t 1s not shown that the carless, indifferent,

heedless, reckless and incoumpetent driving caused'tae écéiaent or

dezath coumplained of.

E. G. RICKARBY, T
Attorney for sald Defendants.
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CLARENCE M. UNDERWCCD, ) IN THE CIRCUIT COURT OF

Plaintiff, )
BALDWIN COUNTY, ALABAMA
VS, )
GERALD VERN LIPSCOMB, also ) AT LAW. NC. “Z995.
known as GERALD V., LIPSCOMB, )
.Defendant. )

 ORDER APPOINTING GUARDIAN AD LITEM:
In this cause it has Been made to appear to the

Court that tEe Déféndant is amminor over fourteen vears of age;
that he has not qomlnated any. Derson to represent him as guardian
ad litem in thlS cause and it belng necessary that the Defendant
be represented in thls cause by a guardlan ad litem, it is, there-
fore,ORDERED tha@_E. G. Rickarby, an Attorney at Law, practicing 1
Baldwin Céﬁnty, Ai?bama, and who has up to this time appeared as
Attorney for the Défendant in this cause, be and he is hereby
appbiﬁﬁédléé”guaréiéﬁ'ad'litém to represent the said Defendant in
this cause and to protect his interest herein.

DONE on thls the / 7 b _/ / Pk day of March, 1960.

Sdade ke TN JAE

Judge.

2 17-%0.
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ORDER APPOINTING GUARDIAN AD
LITEM

CLARENCE M, UNDERWOOD, -
© - Plaintiff,
vs. |

GERALD VERN LIPSCOMB, also
known . as GERALD V. LIPSCOMSB,

: Defendanﬁ,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW. . NO. 7Booh



-

{C@ABENCE M. UNDERWOOD,

Plaintiff, IN THE CIRCUIT COURT OF

VS~ BALDWIN COUNTY, ALABAMA,

| .. GERARD VEEN LIPSCOMB, also

"' kpown as GERARD V. LIPSCOMB,
and GEORGE LIPSCOMB,

AT LAW, NO.

mmmmmm

Defendants.

DEMUREERS OF GERARD V. LIPSCOMB
R .N;QEEPW o

Comes the Defendant, GERARD V. LIPSCOMB, snd offers the following
separate and several demurrers +o the Plainbtiff*s Complaint, and
Couvmts Ope, Two and Three:

{5) Because said counts fail to show wherein this
Defendant is liable to the Plaintiff.

_THO_

The Defendasnt offers the following demurrers to Count Three,
nzmelys

(2) Said Plaintiff seeks to join in one and the saue
count 2n action for simple negligeuce against The Defendant,
George Lipscowb and an action for wanton negligence against this
Defendants

(b} Because the measure of dameges agaiunst the Defend-
ant is not the same but is measured bY culpability of the two
wrongful acts, one, abtributed to one defendant, and the second,
to the other defendant.

(¢} For aught that appears the Plaintiff®s sox was a
guest being then and there trapsporied without payment therefor

in 2pn aubomobile driven by this Defendant;

R
Attorney for said Defendzmis.

W L
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LAW QOFFICES

E. G. RICKARBY

292 FAIRHOPE AVENUE
FAIRHOPE, ALABAMA

TELEPHONE WA 8-28386 P.Q.BOX 71

March 8, 1950

Mrs. Alice J. Luck
Clerk of Circuit Court
Bay Minette, Alabama

Déar Mrs. Duck:

Re: Underwocod
Vs: Lipscombd
File:r 4921

“ncltosed find Pleas in case of Unéerwood
vs. Lipscomb. Flease DProcess and oblige.

Yours very tTruly,
R = P
| QW
EGR/bs
¢cc: J. B. Blackburn
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CLARENCE M. UNDEEWOCD,
IN TEz CIERCUIT COURT OF
Plaintiff,
BATDWIN COUNTY, ALABAMA,
- VS -
AT LAW.
GERARD VERN LIPSCOMB, zlso
kxnown as GERAED V. LIPSCOMB,
znd GEORBRGE LIPSCOME,

Cazse Number: 2994

T et = ot xaed ol

Defendants.

Comes the defendant in the zbove styled czuse and offers
the following pleazs to the pleintiff's complaint and tc Counts One
and Two therecf, separately and severally:

ONE
To Count One, the defendant says he is not guiltye.
TWO.

The defendant for answer to s2id complsint gsith That he

is not guilty of the metters alleged therein.
THREEE,

The plaintiff aught not to recover for that the plaintiff®s
gon, Leon Underweod, the decessed, assumed the risk of tThe injuries
which he received in that:m_

The decessed met the defendznt, GEEAED V., LIPSCOMB, in
the Town of Foley, Alsbama, on the night in which he was killed,
and took what is commonly celled & joy-ride, driving 2T 2 high
rate of speed Tor the plessure snd thrill derived frow sa2id travel,
well-kpnowing that 1n pursuance of said joy-ride, the defendant
would drive said car 2t 2 high rate of speed, that is, over the
legal speed of fifty miles an hour for driving at night, and might
lose control of said vehicle as is alleged %o have happened in the
plairtiff*s complaint;

The defendant avers thzt the decezsed with knowledge That he

was aboubt to go joy-riding @s here and above set forth, and that for
this reason the driviung of the car was dangerous, did willfully
and volunfarily ride in sz2id car under such conditicns with this
knowledge thereby assumed the risk of the injuries which he rew

ceived.

226
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L2l

Inderviood vs. Lipscomb

t

<

9]

The plaintiff should not recover, for the deceased,
his son, of his own will joined the defendant orn the night
of the accident.in Poley, Alzbzmz, a2nd entered the agtomobile
&riven by the defendant for the purpose of going joy-riding,
2 Jjoint wenture, ond stayed in sald car without protesting
while it wes driven in the wsuner in which the plaintiff alleges

wag wanton, sald Jjoy-ride being 2 joint enterprise.

. N
kégvégﬁ’/f oY \

| , - " E. G. BICKARBY
T FEE Attorney for the Defendent.




CLARENCE M. UNDERWOOD, )

Plaintiff, ) IN THE CIRCUIT COURT OF
vs.
) BALDWIN COUNTY, ALABAMA
GERARD VERN LIPSCOMB, ) AT LAW NO. 299L
also known as GERARD V.
LIPSCOMB, )

Defendant. )
DEMURRER TO PLEAS

;ff Now comes the plaintiff and demurs to the defendant's
Pleas:Bfand L, each separately and severally, and as grounds of
such demurrer assigns, separately and severally,the following:
| -~ 1. The facts alleged in the plea do not constitute a
defenséfto the plaintiff*s'complaint.

_“f,2g- The facts allegeé in the plea do not constitute a
~defense to ihe complaint and raiée an immaterial issue.
| 3,; The plea is an effort on the part of the defendant
to plead coﬁtributory negligence as a defense to a2 willful and

‘wanton count.

Q/EW

—

F-rE-&9

,-ijgétorney for plaintiff

<22




DEMURRER TO PLEAS

CLARENCE M. UNDERWOOD,
_ Plaintiff,
Vs, :
 GERARD VERN LIPSCOMB, also known
" as GERARD V. LlPSCOMB,

Defendant..:

"IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW - NO. 299k

7 [, e 4,~/5 & v

Je.
IR A(téc '
/(CC %’C(’“L /Q>



STATE OF ALABAMA )
BALDWIN COUNTY T
TO ANY SHERIFF QF THE STATE QOF ALABAMA:Z

You are hereby commanded to summon GERARD VERN LIPSCQOMB,
also known as GERARD V. LIPSCOMB, and GEORGE LIPSCOMB to appear
within thirty days from the service of this writ in the Circuit
Court to be held for said county at the place of holding same,

then and there to answer the complaint of CLARENCE M. UNDERWOOD.
WITNESS my hand this 2  day of October, 1959.

Ky

e,

g § . - .
/_,_/ Py ﬁf——-—*/« LA ,((_C// -

Clerk of the/éircuit Court

The defendants live near
Foley, Alabama.

2
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CLARENCE M. UNDERWOOD, )
Plaintiff, ) IN THE CIRCUIT COURT OF
VS.
) BALDWIN COUNTY, ALABAMA
GERARD VERN LIPSCOMB, also ) AT LAW NO. 2 55<tL
known as GERARD V. LIPSCOMB, T
and GEORGE LIPSCOMB, )

Defendants. )
COMPLAINT

COUNT ONZE
The plaintiff claims of the defendant, Gerard Vern
Lipscomb, also known as Gerard V. Lipscomb, the sum of Twenty-five
Thousand Dollars {$25,000.00) as damages for that on, to-wit,
October 5, 1958, the said defendant wantonly killed Leon Underwood,

the minor child of the plaintiff, by sc wantonly operating an auto:

T

mobile along and upon Baldwin County Highway No. 8 at a point ap-
proximately one quarter of a mile southwest of Taylorts Store at
Bon Secour in Baldwin County, Alabamza, as to. cause the said auto-
mobile to leave the traveled portion of the said highway, run into
a ditch and turn over several times, as a proximate result of
which wantonness the plaintiff's said minor child, who was then
and there riding in the said aﬁtomobile being driven by the said
defendant, was killed; wherefore, plaintiff brings this action
and asks Judgment in the above sum.
COUNT TWQ

The plaintiff claims of the defendant, Gerard Vern
Lipscomb, alsc known as Gerard V. Lipscomb, Twenty-five Thousand
Dollars ($25,000.00} as damages for that heretofore on, to-wit,
the 5th day of October, 1958, the said defendant wantonly killed
Leon Underwood, who was at said time the minor son of the plaintiff
and a member of the plaintiff's family, by so wantoanly operating
an automobile along and upon Baldwin County Highway No. & at a
point approximately one quarter of a mile southwest of Taylorts
Store at Bon Secour in Baldwin County, Alabama, as to cause the

said automobile to leave the traveled portion of the said highway,




run into a ditch and turn over several times, as a proximate re-
sult of which wantonness the plaintiffts said minor child, who was
then and there riding in the said automobile being driven by the
said defendant, was killed; wherefore, plaintiff brings this action
and asks Jjudgment in the above sum.

COUNT THREE

The plaintiff claims of the defendants, George Lipscomb

and Gerard Vern Lipscomb, also known as Gerard V. Lipscomb, Twenty:

¥

five Thousand Dollars {$25,000.00) as damages for that on, to-wit,
October 5, 1958, the defendant, Gerard Vern Lipscomb, also known
as Gerard V. Lipscomb, was operating an automobile which belonged
to the defendant, George Lipscomb. The said Gerard Vern Lipscomb,
also known as Gerard V. Lipscomb, was on, to-wit, the 5th day of
October, 1958, and long prior thereto, a careless, indifferent,
heedless, reckless and incompetent driver, which facts were known
to the defendant, George Lipscomb; yet, with information of such
facts, he allowed the said Gerard Vern Lipscomb, also known as
Gerard V. Lipscomb, to drive the said zutomobile zlong znd over
the public'highways of Baldwin County, Alabama, at will and en-
trusted its management and operation to him. On the day and date
aforesaid the defendant, Gerard Vern Lipscomb, also known as
Gerard V. Lipscomb, wrongfully ang wantonly killed Leon Underwood,
who was at said time the minor son of plaintiff and a member of
plaintiff’s family, by so wantonly operating the said autcmobile
along and upon Baldwin County Highway No. & at a point approximate-
1y one quarter of a mile southwest of Taylorts Store at Bon Secour
in Baldwin County, Alabama, as to cause the said automobile to
leave the traveled portion of the said highway, run into a ditch
and turn over several times, as & proximate result of which wanton-
ness the plaintifft*s szid minor child, who was then and there rid-
ing in the said auﬁomobile being driven by the said defendant, was

killed; wherefore, plaintiff brings this action and asks judgment




in the above sum.

Attorney for plaintiff

Plaintiff demands a trial of said
cause by Jjury.

(TS TSt

6§;é;ney for plaintiff

Y




STATE OF ALABAMA )
*
BALDWIN COUNTY )

TO GERARD VERN LIPSCOMB, ALSQO KNOWN AS GERARD V. LIPSCOMB, AND
GEORGE LIPSCOMB, DEFENDANTS:

You are hereby notified that the plaintiff, pursuant to
the provisions of Act 375, enacted by the 1955 Legislature of
Alabama {Title 7, Section 474(1), 474(18)}, 1940 Code of Alabama,
as amended), desires to and will take the testimeny of each of
you at the courthouse at Bay Minette, Alabama, at 9:30 ofclock
A. M., on the ‘412? day of November, 1959, before Louise Dusenbury
a Notary Public and Court Reporter of the Twenty-eighth Judicial
Circuit of Alabama.

You are hereby notified to be present at the time and
place aforeszid.

wh
Dated this 2 —  day of October, 1959.

Qz JS. TS ih o]

C;Zitorney for plaintiff

4
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