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CITATION OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMAE
Baldwin County - Circuit Courtg

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the

__________________ 18th day of March, 1960 NRHERAEK 5K in a cer-

"~ taiticausein said Court wherein, - DeBs DARDEN - i o e

Plaintiff, and J.D. FULLER

S R , Defendant, a judgement was rendered against said

to reverse which “.wsl_;‘ésigmeni’a '- the said Jd.D. FULLER

....................................... ¥ (P S et s SIS

applied for and obtained from this office anE_APPEAL, returnable to the Next -

Term of our_....... wupreme. ... Court of the State of Alabama, to be held at Montgomery,

having been given by the said___J.D. Fuller

. With FIDELITY & CASUALTY COMPANY OF NEW.YORK, 4 Corp. , sureties,

Now, You Are Hereby Commanded, without delay, to cite the said

L.E,. DARDEN or  Kemeth Cooper
, atiorney, to appear at the.... . ext e TETM OF OUT
said Supreme Court, to defend against the said Appeal, if they think proper.
T Witmess, ALICE J. DUCK, Clerk of the Cireuit Court of said County, this.... 6%
day of July , A. D, 198560

Attest:




h R

_— S
Y service on.___ s :
ey

= S,

TAYLOR WILKINS, Sheriff

By... N2 7 D, 8,

& W,?e/é;y./ |

#3983

CIRCUIT COURT
Baldwin County, Alabama

L.D. DARDEN

Vs.} Citaiion‘ in Appeal

J.D. FULLIR

Issued...Obh __day of . .duly . 10860
\@:v;]:"" {\‘g % wr




ATTACHMENT NOTICE

The State of Alabama,| Ne

Moore Printing Co.

Baldwin County CIRCUIT COURT
SEPTEMBER Term, 1929
L. E. DARDEN, |
Vs, FLAINTIFES | AP A CHMENT

S J. D, PNILER I

DEFENDANTS

WHEREA#;'{_ Lo Es DARDEN,

as Plaintiff in said cause, has obtained an Attachment out of this Court, issued the

September 1959

day of. :

, against the estate of the said defendant

. J. Do FULLER,

“which Attﬁchmeu_t has been levied upon the following described — real property

as tbe propéfty of the said defendant, to-wit:
West half of Northeast Quarter of the Noriheast

Quarter; Zast halfl of the Northwest Quarter of the

Northeast Quarter and the Southwest Guarter of the

Northwest Quarter of the. Northeast Quarter, all in

Section 8, Township 5 South, Range 3 Fast, containing

50 acres, more or less, all lying in Baldwin County,

Alabama,

and whereas, it appears that the said JoD» FULLEE

Defendant =zs aforesaid _is a non-resident of the State of Alabama L tville Nur Series?
Mountville, Georgla

NOW, THEREFORE, the said 9 «J» FULLER

wherever __ﬁﬁ__may reside =8 Lhereby notified of the levy and pendency of sajid Attachiment,
rrs . . . 7‘3 &
Witness my hand, this _42...._. day ef ,d/p/ﬁd , 19377
AR '
i Cooper ] - S
gg%-?-zke}v g?ﬁ* Plaintiff, %‘/ R J"”% =, Clerk

<43




No. Page

THE STATE OF ALABAMA,

BALDWIN COUNTY.

' CIRCUIT COURT

L. E.DARDEN,

Plaintiffs :

VS,

J.D, PULLER,

Defendants

' NOTICE TO NON-RESIDENTS |
OF ATTACHMENT

Issued Sep ’Gem_be;g “: .19 rz‘g |

. Clerk;’

MOORE FRINTING CO.,



L. Z. DARDEN, )

Plaintiff, ) I THZ CIRCUIT COURT OF
e ) BALDWIN COUNTY, ALABAMA
J. D. FULLER, ) AT LAW NO. 3983
Defendant. )

AMENDMENT TO PLZA
Now.cdméé fhé.aéfeﬁdanﬁlih.éhe anVe.étyied'ééﬁ5e'éﬁé
Jamenés the plea heretofore filed in said cause by adding thereto
the following:
8. For further piea'andfby way of recoupment, the de-

. . od
fendant claims of the:plaintiff § 727 — for money from

March, 1958, to September, 1959, received by the plaintiff to the
use of the defendant, which sums of money with the interest there

are still unpaid.

Attorney for defendant

?M 377 62
Lool

N PP
e CRI B D

»
)]

5,
%
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iy |y s : . .
, LA AL AMENDMENT TO PLEA

REE S

L. E. DARDEN,
_ _ ~ Plaintiff,
J. D. FULLER,

+  Defendant.

“ IN THE CTIRCUIT COURT OF
- BALDWIN COUNTY, ALABAMA
AT LAW . NO. 3983




. STATE OF W&% T TEE CIRCUIT COURT OF
BALDWIN COUNTY 3 | BALDWIF COUNTY, ALABAMA
AT TAWe

70 AEY SHERIFF OF TEE STATE OF ALABAMA:

You are nereby comxmanded to summong J. D FULLER 0 ape
pear befors the Cireult Court, %o be held for sald County at
ihe place of holding same, within thirty (30) days from ser—
vice of this process, toen and There o answer the complaint

L2

Witnese my-hand thifthe L7  day of September, 1959,

o7

¥
L3
LM

[FIRG

E Z %N THE CIRLUIT COURT OF
i E R = x
[ Hlaidgtizs, I + BALDWIN CCUNTY, ALABAMA

3
3
!
. Pefendant. J

Le

. The Plaintiff ¢lasins of the Defendant SIX THOUSAND THREE
LUEDRED FORTY=-NINE DOLLARS and FIFTY-TWC CENTS (86,34%.52)
balanee due-hip after all proper crediis are glven, for work
apd<labor done as an agrucultural superintendent and for hire
and wages due £oT labor, services and supplies rendered by
the Complainent in and about the culbivéiion of the HILLIOP
WURSERTES under conitract For such labor and services furnished

. ifop the sakd Je De FOLLER during the pericd from Harch, 1958,
. through Februsry, 1959, and sifice Mérceh Isl, 1959, up To ihe

date of September 5, 1959 The Plainiiff avers that the Defend= -

ant defauvlied in the payment of-kis one=tizil of the costs in
-onerating the HILLIOP NURSERIES, located on Route Hce 1, at
Loxley, Saldwin County, Alabame, during ths aforementioned
- periods, as per agreement belween the Complainant and the
Defendant. +ihe Plaintiff avers that the whole amount is dus
and paysble 2% this time. Plalintiff avers that the Defendant
hes zdvertised the aforementicned HIILLTOP NURBERIES for saley
ot putlicrauction Dy -the Jo Ire Todd Auckion Companyy of Home, ..
Georgia, on Wednesday, Sepbember 23rd, 1959, at l0sV0 AM, and
that if the Defendant sells the aforementioned HILLIOP HUR=
SERIES the Plaintiff will probably lose his debis, or have to
sue For them in ancther stabe. Plaintiff clalms Inferest at the
rate of 8% per annume And the Plaintlfl avers that the De-
fendant resides onf of the State of Alabama, to-wits ai
Hountvillie Wurseries, Mountville, Georgla, or La Grange,
Georgia, and That the Defendant is~o§§§ the age of twenty-cus

TeaSe %

Lt

Zor B

O vl S b




IN THE CIRCUIT COURT OF
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ATTACHMENT BOND | | | Moire Printieg €6

THE STATE OF ALABAMA %
Baldwin County

- CIRCUIT COURT AT BAY MINETTE, ALA.

- ENOW ALL-MEN BY THESE PRESENTS, Thit We,

............................................................................... , of the County of Baldwin . o e e
.are held and firmly bound unto _____. _____ e e e e e e e i e e e —— e e
EI I ST B o L o e e o oo et e e e e o e e e e e e e .»__-Doliars,. to
be paid to the SAIA e T L

heirs, executors, administrators, or assigns, for which pavment, well and truly to be made, we bind our-
selves and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly

by these presents.

Sealed with our seals and dated the. .mvcwen day of,.,.,.._.__..___;_E .......... » 19 o

The Condition of this Obligation is such:

That whereas, the above bOUNAen . oo o o e e e e e e e e e
_____________________________________________________________________ ha_._,on the day of the date
hereof, prayed an Attachment at the suit of . et e e

e veten . et e s et s aa et ne s bats R e e ranas e reree b arats against the estate of above named
Tor the SUIL OF L o o o e e e e e e e e e i e Dollars,

"and hath obtained the same, returnable to the Circuit Court of Baldwin County:
Now, if the SR e e e e e e e e

should prosecute said Attachment to effect, and pay the said Defendant all such damagesas___________. -
may sustain by thé wrongful or vexatious suing out said Attachmenf, then the azbove obligation to be

void; othewise to remain in full force and effect. .

And we and each of us hereby waive all rights of claims of exemption we or either of us have now,

or may hereafter have, under the Constitution and Laws of the State of Alabama.
..Si'gh'é.d', Sealed. and delnezed thedate .é‘z)o.ve m;ritt(-:n.
- (Seal)
... (Seal)
.......................................................................................................... {Seal)

{Seal)

Approved, thiso oo owoou.. day of _______ e e e e e e e , 19 ..

.......................................................................................................... , Clerk




ATTACHMENT AFFIDAVIT

THE STATE OF ALABAMA
Baldwin County é

Mcoore Printing Co.

CIRCUIT COURT AT BAY MINETTE, ALABAMA

Before me,

. £ 1otk vl
in and for said County, personally appeared K@metﬂ &OOPERJ attorﬂey IO Loefle Daraeﬂ,

T ~
who, being duly sworn, on oath saith that Jeo D. Fuller Is

----------- - justly indebted to
L. E. Darden

- = - - ‘flf‘é }'}' & 2
“in'the sum-ofSTX  TEOUSAND THREE HUNDRED FORTY -NINE and 52/100. Di’uaisf}- 9:52)

which said amount is justly due after allowing all just offsets and discounts, and that the said

J. D FULLER resdies out of the State of Alabama, To~Wits:

Mountville Nurseries, Mountville, Georgia, or

Ta Grange, Georgia,

and that this Attachment is not sued out for the purpose vexing or har js,ing the Defendant, or other
improper motive. — . i

| o 2 ; 5 :
NI £ NI B E
| Eﬁh Dr& Q | 9 3\,
;) 25 9= N IR
<1 5308 Z IR RN
&) g3 - S
¢= E : y 8 % | IQ : F-II :
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IN THE CIRCUIT COURT OF
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BATLDWIN COUNTY, ALABAMA
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Defendant.

NOTICE TO TAXKE DEPOSITION UPON ORAL EXAMINATION:

L. E. DARDEY, LOXLEY, ALABAMA  AND XKEXNNETH COGPER, ATTORNEY
AT LAY, BAY MINETTE, ALABAMA  ATTCRNEY FOR PLAINTIFE.

td

Please take notice that at 9:20 4. M. on Alovem o S
1952, at the office of Louise Dusenbury,

Court Reporter, at the Cowrthouse in Bay Minette, Alabama, the
Defendant desire to and will take the deposition of L. E. Darden
the Plaintiff in this cause, suclh deposition being upon oral
examination and being taken pursuant to the statutles applicable
the taking of the same before Louise Dusenbury, an officer
authorized to administer oath by the laws of the State of Alabam:
and the said L. E. Darden is requested ito have with him at said
time and place all paper writings, documents, receipts or other
instruments pertinent to this cause.

DATED on this the 15th day of October, 1839.

N = &

Attdortey for Defendant.
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ATTACHMENT NOTICE Moore Printing Co.

The State of Alabama, % No.

Baldwin County

CIRCUIT COURT

ERER Term, 19.38-

L. B, DARDEN,

|
|

PLAINTIFES | o TpA CHMENT

= i
i
H

DEFENDANTS

WI—I::,REAS B

- as P1a1nt1ﬁ in sa1c1 cause, has obtzined an Attachment out of Lh1s Court 1ssued the

5@@%@3&%@:@? 1632

day of , against the estate of the said defendant

Whmh Attachment has been leVIed upon the following descnbed

2s the p;operty of thc said defendant, to-wit:

2

ol I of Narthesst Querher of the Haw
Quaziers E‘;as‘é: %.:m of the %‘samm%sw Quarter of the
Wortheast Quarter and '2;3:1@ Southwest Quarter of the

Bt et

;\?{} thwest %3@?%@3?6’? "&"3:10 %”iiﬂ““‘c‘ﬂmﬂ sk bﬂg‘!‘wwqg@ 9 &m

L7

@gﬁ@};ﬁ_ 8, Tounship § Soull, ge 3 East, .@@n%mg

50 acpes, moTe or less, all lymg in Baiawin County,

Alsbampa,

P

by

o e ik TeiR

‘and whereas, it appears that the said

Defendant  as aforesaid L8 & . non-resident of the State of Alaban;g@‘{?
Mountvilie, Gecrgla

-

NOW, TEEREFCRE, the said

-

e e . Ty . 4 o . .
wherever —-2= may reside 48  hereby notified of the levy and penGeney of said Attzchiment.

Witness my hand, this day of , 15

&%%mm@y iw@%immm ° , Clerk
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NO"g?g‘% . ~ Page '

THE STATE OF ALABAMA,

BALDWIN COUNTY.

~ CIRCUIT COURT |

Lo J. DARDEN

Plaintiffs
. Vs, )

J. D. FULIER,
Defendants

NOTICE TO NON-RESIDENTS
OF ATTACHMENT

Issued September - 19 59

Clerk.

HOCRE PRINTIHG GO.,
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IN THE CIRCUIT COURT OF

: EE BALDUIN COUNTY, ALABAMA
A LAw.

****************

j.L E DARDLN i

Plaint:l ff'
‘_\'VSO
J D. I‘UI,I;ER,

Defendantf

RFAL EuTATE

* k2

*3*¥£*$*************
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IN THE CIRCUIT courT CF
BALDWIN CCUNTY, ALABAMA

AT TAW. No. 3983

{n
*
L W A

Defendant.

DEFZNDANT!S PLEAS

Now comes the Plaintiff in above styled cause and
for reply to the Defendantfs Pleas No. 2, 3, &, 5, 6,
and 7 sevarately and severally says he Jolns issue on

each and every vlea Therecf.

e

s "

- n 5 PRI o
M) @i e

ru -
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CASE NG. 3983
ﬁ$**$*********$***********
I,. B, DARDEN,

. Plaintiff
Vs,
J. D. FULLER,
Defendant.
.*$$***$*******$***$*$$**$**
©IN THE CIRCUIT COURT OF
BALDWIN COUNTY,, ALABAMA
At sk R stk R ok sk Aot el sk sokokok
AT LAW
3R AT R SR e o AR Rk SRR R R R sk Rk skl ok sk ok R
REFLICATION TO :
DEFENDANT!S PLEAS

**************************#;

PEB 24 1060

U . K
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L. E. DARDEN, ) IN THE CIRCUIT COURT OF

Plaintiff, )
) BALDWIN COUNTY, ALABAMA

VS Lo
J. D. FULLER, ) AT LAW. NO. 3983.

Defendant. )

PLEA:
S NeW T eomes the Defendant in the above styled cause and for

plea to the complaint as last amended and to each count thereof,

separately and severally, says as follows, separately and severally

1. The allegations of said count are untrue.

2. The claim of the Plaintiff is within the statute of
fraud and is therefore barred.

3. For further plea and by way of recoupment, the
Defendant claims of the Plaintiff, $10.00 for money loaned by the
Defendant to the Plaintiff on the 29th day of April, 1958, which
sum of money with the interest thereon is still unpaid.

k. For further plea and by way of recoupment the defendar
claims of the plaintiff $AO0.00-for money loaned by the Defendant
to the Plaintiff on the 6th day of May, 1958, which sum of money

with the interest thereon is still unpszid.

5. For further plea and by way of recoupment the Defendan

claims of the Plaintiff $100.00 for money loaned by the Defendant
to the Plaintiff on the 18th day of July, 1958, which sum of money
with the interest thereon is still unpaid.

6. For further plea and by way of recoupment the Defendar
claims of the Plaintiff %$50.00 for money loaned by the Defendant

o the Plaintiff on the 9th day of September, 1958, which sum of

”mdneywﬁith”thé interest thereon is still unpaid.

7. TFor further plea and by way of recoupment the Defendar
claims of the Plaintiff $100.00 for money loaned by the Defendant
to the Plaintiff on the 17th day of October, 1958, which sum of
money with the interest thereon is still unpaid.

< itberndy for Defendant.

253

1T

T

34

T




L, Kenneth Cooper, Attorney for Plaintiff, do hereby

z/wg

accept serv1ce of the above and foregoing plea on this the =

day of_ ‘?‘fﬁVL&AM%” 1860.
V4

Attorney for Plaintiffg/

<hd
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L. E. DARDEN, IN THE CIRCUIT CCURT CF

Plaintiff, BALDWIN COUNTY, ALARAMA
v Se AT LA'W

J. D. FULLER, Case No. 3983

R A W) N WP L WL WL S

Respondent

AME “D i O? C PLAINT

Chmes the T ?azntﬂff inthe above styled cause and amends
the Bill of Complaint filed in said cause so that the same
shall read as follows:

I.

- Plaintiff claims of the Defendant Six Theousand Three
Hundred Forty-Nine Dollars and Fifty-two cents ($6,349.52)
for work and labor done for the-Defendant and for Sunﬁi;es
furnished for the Defendani by tThe Plaintiff during the
period from March 1st, 1958, tc Sentember 5th, 1959, which
sum of money, with 1nter85u thereon, is due and s*zll un-
naide.

II.

~ Plaintiff claims of the Defendant Six Thousand Three
"Hundred Forty-Nine Dollars and Fifty-two cents ($6,3k9.52)

after all promer credits are given, for work and Tabor and
sSunnlies furnished :or the Defendant by the Wlaznblff dur-
- ing the period from March 1lst, 7958 to Sentember 5th, 1959,

~at his request, which sum of money, with inte “est theﬁeoq,

is dueland: stlll unnald. . ja/// )

Kennet Coomne#
‘Boliciter for Blaintiff

f*w _;;{.4




CASE NG. 3983

A4

ok ko ok ok ROkt ok ool ok ook 2 10 LT

g

L. E. DARDEN, b et

'Plaintiff,;; B
J. D. FULLER,
| Defendant.f-;¢_

sk R ok SR R KoK R Ao K Bk o ok o

I¥ THE GIRCUIT COURT OF

' BALDWIN CGUNTY, ATABAMA

v
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AT LAW - Ve
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AMENDED BILL OF COMPLAINT =~ = . =
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L. E. DARDEN, THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

|

AT TAW. NG. 3983.

Defendant.

b ‘T’lﬂ%ELJE%'
Now comes the Defendant, by his atborney, and demurs to
the amended complaint heretofore filed in this cause and as grounds
for said demurrer, assigns to each count thereof, separately and

severally, the following separately and severalily:

[
L

It does not state a cause of action.

2. It coes not allege any facts to show that the Defendant
is ilable to the Plaintiff for payment of any labor done or wages
due.

3. The alleged agreement between the Plaintiff and the
Defendant is not set out in the complaint.

4. No facts are alleged to show the legal effesct of the
alleged agreement between the Plaintiff and Defendant along with
facts showing the Defendant's obligation thereunder.

5. No facts are alleged to show the consideration for the

alieged agreement between the Plaintif? and Defendant.

. kit £ e - =
I H

0. No Zazects are alleged to show all of the terms and pro~
visions of the alleged contract.
7. No facts are alleged to show the length of time that
the alleged agreement remained in force.
8. _TWo facts are alleged to show the time during which the
alieged oral agreement between the Plaintiff and Defendant was in
force and effect.

o

‘9. No facts are alleged %o show that the Plaintiff has
complied with all of the terms and provisions of his alleged agreed
ment with the Defendant.

10. No facts are alleged to show that the Plaintiff has
rendered any services for the Defendant for which he is liable

ke

under the alleged agreement with him.




[ga

1l. The allegations of the complaint are conciusions of
the pleader.

12. No facts are alleged to show that the Plaintiff render
ed any services to the Defendant for which he is liable to him.

13. From aught that appears the amount claimed by the
Plaintiff has been paid.

‘14. It does not allege that the amount claimed by the
Plaintif?f is dus and unpaid.

15. It affirmatively appsars that the alleged agreement
between the Plaintiff and the Defendant is within the statubte of

frauds.,

giiééﬁ/f' Attorney for Defendant.




DEMURRER

L. E. DARDEN, -

' | Plaintiff,
V8.

J. D. FULLER, |

| Defendant.

TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW. NO. 13983,

i
BEG 4
T 1, DR, Reisien

;1
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L. B. DARDEN, IN THE CIRCUIT COURT OF

Plaintiff,
RAIDWIN COUNTY, ATLABAMA

<t
[}
*
e Sz Y fr=23

AT LAV, NOo. 3983

T

Defendant.

. DEMURRER:

Now comes the Defendant, by his atitorney, and demurs to
the complaint hereiofore filed in this cause and as grounds for said
demurrer, assigns, separately and severally, the following:

1. Xt does not state a2 cause of action.

2. It does not allege any facts to show that the
Defendant is liable to the Plaintiff for payment of any labor done
or wages due.

3. The alleged agreement beiween the Plaintiff and the
Defendant is not set out in the complaint.

4, No facts are alleged to show the legal effect of the
alleged agreement beiween the Plaintiff and Defendant along with
facts showing the Defendanits obligation thereunder.

5. No facts are alleged to shew the consideration for

"

the alleged agreement hetween the Plaintiff and Defendant.

2. Ne¢ facis are alleged to show all of ithe terms and pro~
visions of the alleged contraci.

7. No facts are alleged to show the length of time that
the alleged agreement remained in force.

8. No facts are alleged te show the time during which the
alleged oral agreement between the Plaintiff and Defendant was in
Torce and effect.

S. WNo facis are alleged to show that the Plaintiff has
complied with all of the terms and provisicons of his zalleged agree-
ment with the Defendant.

18. No facts are alleged to show that the Plaintiff has
rendered any services for the Defendant for which he is liable undel
the alleged agreement with him.

5

.r”':st'é:




11. The allegations of the complaint are conclusions of
the pleader.
12, Yo facts are alleged to show that the Plaintiff

rendered any services to the Defendant for which he is liable to

him.
....... . - %Q;Q
<;§€€B;§ey for Defendant.

Defendant demands a trial of RN

said cause by Jury. E E fL E f@
S TR, @ OCT 15 19
< ) >

5 REGITEER

L
b

qins 1
Attorney for Defendant. ﬁb@;&_

[\
o
€5%
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NOTICE OF LEVY ON REAL ESTATE

L. B. DARDEN, ) TH THE CIRCUIT COURT OF
Plaintiff, % BALDWIN COUNTY, ALABAMA
Vs. % AT LAY,
J. D. FULLER, % casE 0. I FK3
P?f???%nﬁiwi_meUnwnwuw

TC W. R. STUART, JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA:
Notice 1s hereby given thét under a:Writ of Attachment
issued in favor of the Plaintiff in above entitled cause, I
have levied on the follcwing describg@ p:pperty of said
Defendant, described as follows, to-ﬁit::w ) o

West half of Northeast Quarter of
the Northeast Quarter; East half
of the Northwest Quarter of the
Northeast Quarter and the Scouth-
west Quarter of tThe Northwest
Quarter of the Northeast Quarter,

~all in Section 8, Township 5
South, Range 3 East, containing

.50 acres, more or less,

the above described real property being in Baldwin County,

Alabama,

~

Given under my hand this L7 _th cay of September, -

‘.;:::_'.. 19 59 .

R

PART

)

Jre

:::::




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT TAW.
CASE NO. ______
*****%*$%**$****'i
L. E. DARDEN;
CPlmbifg, ©

§
R 5.0

VS.f__'f . g
J. D. FULLER,
Defendant, .

sk sk s ok stk s sk ok ok stk ok ok

NOTICH OF LEVY On
REAL, ESTATE,

ok Kok koo koksokor L

g\,vEﬁ | e Q}wbﬁﬁ'g
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ATTACHMENT

The State of Alabama,

Baldwin County.

TO ANY SHERIFF OF THE STATE OF ALABAMA:

WHEREAS, Kenneth Cooper, Attorney for L. E. Darden,

the Plaintiff,

hath complained on oath to me, ALICE J. DUCK, Clerk of Circuit Court of Baldwin County, Ala., thur

J. Do FULLER

“'1s justly indebted to the Plaintiff Lo _E‘ DARDEN

($6,3149.52

+;_STX THOUSAND THREE HUNDRED FORTY WINE and 52/100 _ *° it

—~in-the-sam

Kenneth Cooper
' out of State

as required by law, £a suchgcases, you are hereby commanded to attach so much of the estate of

5. D. FULLER

no
having made afRidavit and/’ izt bond

-

as will be of value sufficient to satisfy said debt and costs, according to the complaint; and such estate, so
attached unless replevied, so to secure, that the same may be liable to further proceedings thereen to be

had by the Circuit Court of Baldwin County, Ala., at a term thereof, to be held at the Court House of said

County, on Monday of 19

next; when and where you must make known to said Court how you have executed this Writ.

WITNESS, my hand, this / t? day of Septenber A.D., 19 59

Y
54;{4;/¢<§5%%'Axﬁz4azc,g%iz Clerk.

Alice J. }éck.

<42




ATTACHMENT

L. E, DARDEN,

Vs. ATI'ACH MENT

J. D, FULLER,

T8l C o o e m —
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The State of Alabama,

Baldwin County.

e L
R R

\\”“.:w..

TO A\Y ‘%}YTPIF‘? OF IHI‘ STATI OF ALABAMA:

_ \mﬁmm, Zenneth Cooper, .&t‘aam@y for Le Ea Darden,
the Plainbiff, | B

hath complained on oath to me, ALICE J. DUCK, Clerk of Circnit Court of Baldwin County, Ala., that

Jo Eu Ua

is Justly 1ndeb=.ed to the Plaintiff

R R 6 2
i the sum ot BIX THOTUSAND THREE EUNDRED FORIY NINE and 52/100 Dﬁ,}sﬁ?"g )

Tenneth CGoopsr
out of State

as required by law,fin such cases, you are hereby commanded to attach so much of the estate of

Jo Do FULLER

having madé afidavit an? m bond

as will be of value sufficient to satisfy said debt and costs, according to the complaint; and such estate, so
attached unless replevied, so to secure, that the same may be liable to further proceedings thereonm to be

had by the Cirenit Court of Baldwin County, Ala.. at a term thereof, to be held at the Court House of said

County, Monday of 19

next; w hen and where you must make Lnown to sazd Court how 3 ou hau e\ecuted 1111~. W rlt.

CWITNESS, my hand, this / A day of. S

4D 1055

=

/{/(/(/c',-—c__ /J /L/(/C./h Clerl-.

ﬁﬁib@ g o /@?&o




No..

ATTACHMENT

L. E, DARDEN,

ox

Vs, ¢ ATTACHMENT

J. D. FULLER,

paLeny LS8R

PV R , 195 ..

Printed by Moore Printing Co,

L semmmIoy AUL IO &

@g? g |
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STATE CF ALABAMA ) IN THE CIRCUIT COURT CF
BATDWIN COUNTY ) BALDWIN COUNTY, ALABAMA
AT LAW,

ATTACHMENT AFFIDAVIT

. Before me, Kenneth Cooper, Notary Public, State at
Large, State of Alabama, personally appeared L. E. DARDEN,
~of Route #1, Loxley, Baldwin County, Alabama, who, after
being duly sworn, on oath says that J.D. -FULLER, whose
address is La Grange, Georgia, is justly indebted to the
531G L. E. DARDEN in the sum of@é,gﬁd‘” , with interest
thereon since the 5th day of September, 1959, whlca sald :
amnount is Justly due after giving 211 just offsets and dis-
counts, and that the said J. D. FULLER résides at Mountville
Nuzrseries, Mountville, Georgla, and that this atltachment is

not sued out for the purpcse of vexiag:;or harassing the

' Subseribed and sworn to befo*e me tbls the /E? day of

" Defendant or other improper motives.

ffSeptembery 19;9, ?

N.uaryhPubllcg Sta@g’at Large -
5 . State of Alanama ;

&8y
Yo
-




IN THE CIRCUIT COURT OF
BALDWIN COUNIY, ALABAMA &
AT LAW "
cast W0, S48
***$*%¥%é##*#**%*##.3;i o i = i" éi & e C
L. B, DARDEN, | | R :
Cvlatnwagg, o oo
T

J. D. FULLER,

Def endant.
ATTACHMENT AFFIDAVIT

sttt st ok koA RO AR

o osebye Ly

AUGE } Dligy - cuee

REGIgTER

.




SUMMONS

STATE OF ALABAMA% - ° ' IN THE CIRCUIT COURT OF
BALDWIN COUNTY ) BALDWIN COUNTY, ALABAMA
= AT LAW.

70 ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summons J. D. FULLER to ap-
pear before the Circuit Court, to be held for said County at
.the place of holding same, within thirly (30) days from ser=
vice of this process, then and there to answer the ccmplaint
of L. E. DARDEN,

. , &
Witness my hand this the 7 day of September, 1959,

- -

/ 5 : ) .
o Ll e 4/2- -4 f/ A /Gi—-//é?:
= Alxce J.-@E;K, Clerk

iﬁ**%#*#****é§§§;$$$$$**##**#**ﬁ**%***%**#********$*****#******* o

it

“L.E. DARDEN, ) I THE CIRCUIT COURT OF-

= .ﬁélaiﬁﬁiff, % ;é Bgngim}§OUHTE, ALABAMA

. ;ﬁ%« ; % ) T AT TAW.

.MJ. D;méﬂLLER, % Case Noa .
Defendant. %

-
Y

The Plaintiff claims of the Defendant SIX THOUSAND THREE
HUNDRED FORTY-NINE DOLLARS and FIFTY=-IWO CENTS ($6,349.52)
 balance due him after all proper credits are given, for work
and izbor done as an agrucultural superintendent and for hire

and wages due for labor, services and supplies rendered by
 the Complainant in and zbout tre cultivailon of the HILLTOP
NURSERIES under contract for such labor and services furnished
for the said J. D. FULLER during the period from March, 1958,
through February, 1959, and since March lst, 1959, up to the
dute of September 5, 1959, The Plaintiff avers thaet the Defend-
" ant gefawlted in the payment of his one-half of The costs in
" operating the HILLTOP NURSERIES, located on Route No, 1, at
Loxley, balawin County, Alabama, 4QuUIing the aforementioned
periods, as per agreement between the Complainant and the
TDefendant. The Plaintiff uvers that the whole amount is due
and payable at this time, Plaintiff avers that the Defendant
has advertised the afcrementioned HILLTOP NURSERIES for sale,
- at public Auction by the J. L. Todd Auction Company, of Rome,
Georgia, on Wednesday, September 23rd, 1959, at 10:00 A, and-
tnzt if the Defendant sells the aforementioned HILLIOP NUR=-
SERTES the Plaintiff will probebly lose his debts, or have To
sue for them in another state. Plaintiff claims interest at the
rate of 8% per annvm. And the Plaintiff avers that the De-
Tendant resides out of the,State of Alabama, to-wit: at
 Mountville Nurseries, Mountville, Georgia, or La Grange,
Georgia, and that the Defendant is over the age of twenty-one

LANAALA ' =/
Solicitoer pifT




IN THE CIRCUIT COURT OF
BALDWIN COUNTY ALABAMA

AT LAW _
CASE NO. 9985 o

******%**#%**ﬁ%*

‘L. E. DARDEN
R@ﬂ”’ﬁed_ ‘;‘;{_",\_b Ly of i ﬂ r . e

Not found in my county
quiry.

Plain-t:.f.f:,
- VS#' .
J:; D [ ] I“ULIJER , ) ) j; | Bj

Defendant,

%****************

COMPLAINT

#f***f%*********%

é B

L

ML W S L




cgg 7 1963

MA - = = = o JUDTOTAL DUPARTMENT

PREME CUURT OF ALADAMA

BUR TERM, 1962-63

1 Div. 917

e e Fullew

Ve

plainciff

and from judgment overruling defeadant’s motion

@

for new tvial in on sctiom at law fried on the common coumts




> defendent and fov supplies fure
nished for defepdant by plaingiff.

mments of error recalte:

of the jury aod the

COnRLTary

Crary to that portion of the Cowrt

virich reads as follows: ‘*Centlemesn, 1f
after congidering a1l of the svidence Fou
are satisfled thar cthe Ti%,%mgﬁgﬁﬁ ghould re-
wover, The Torm of your verdicl would be:
e the jury flod for the Plaintlff « such

maounl as you see £t - no aoount has besn

feragips s gﬁiﬁ&tg tine law Saya
that 1f you belleve the Plaintiff is en-
ticled to recover, bhe would be entitled

P

Do rRoover Donen

al damages.® {(Transerips
page 78}

¥3. The Court erred in overmaling fp=

lant's motion for @ mew Erlal. (Teas ~
seript page 3137

in assigni

5 errors, the appellant must speci

actlon of rhe trial eowrt of which he would heve review snd

revision. Kinnon dgville & Hasheille B,

Eo., 187 Ala.
488, 482, 65 %o. 397.



Asslignments L and 2 im the instant case fnil o specify

]

d, therefore, present noth

axy action of the trizl cours an
for review.

This court has beld ao sssigmment reciting, "'3. The

verdict of the jury is contrary to law,' fzswificisnt Co pre-

ng for review be

sent syt sipnment fails o gl-

lege error by the trisl cowrt im any

264 Ade. 339, 343, 87 Be. 24 623,

lastant case allege nothing more than that the verdict is con-
trary to the law a8 stated in the lmstruetions to the jury, snd

slrmments will mot be counsidered.

ment 3 justifies comsideration of any ground

of the wotlon stated with sufficient definicensss To direer

the cowrt’s attention to the alleged srromecus ruling, and,

on such an aseigoment, we conglder amy ground of the motlon
which is clear and specific snd which ls avgued by counsel.

ngit Co., 264 Ae. 350, 87 So. 2d

of the jury, o exceeding & Lamsimt, was counirary oo

the guoted exeerpt from the charge of the courd.

The reporter will set out the entive oval charge and
the given charges in extenso.

d a verdict for the platoniff for

e Lhe

2t The courd instrec

$2,500.00, Defendmt contends th




11d recover nomin

jury that plaintiff coy el dameges only, that

the verdier for $2,500.00 is in disvegerd of and

the iastructions, snd Chat the court

should have granted

defendant’s wotion for mew tvial, citing Flemine and §

1468 dla. 327, 41 Se.

2 Bashwille B, Compsny,

Qg A@&}ﬁaa @%’éﬁé ] E@i * @3?:

that if the court iz im exwor

in giving instructions, the jury should, nevertheless, obey

the instruetions, and when the juxy falls to find accordingly,

the triai court is justified in setting aside the verdict

mmiing & new trisl.

wrs gave affirmative

instructiohs for defendsmt but the

Sisry retorasd & verdict

for plajneiff., On oppeal, the sction of the triel court inm

granting o new trisl wes affirsed. Other thearn in bolding in

ascord with the geweral rule, Penglcost v. Messsey is o help

in the instenl CHES.

o the Flemins case, however, the originsel record

discleses that the trial court gave zt defendant®s requast
the following charge:

T o e « "The Court cherges the jury

that under the evidends i

Sury ought mob to find a verdicr Zor the

the charge im the Instant

case is o the same effect and reguires the jury o Limig




fpiled to show the

its wverdict for plaimciff to nominal dumeges. We do not

BETRE .

I iz settled that the oral charge showld be coa-

gidered in its enkivety and a few womds should mot be taker

out of their comtent in ovder to give them s
might be different 1f the entire charge is considered.

Hewikins ve Hodson, 43 4lsg. 482: TFlorence Cocs Cola Bobtling

hid

cing the chavge as a whole, we are of opinion thaet
it does mot forbid the jury's bringing inm a verdict for plaioe

tiff for wore thon nonios

The excerpt relied om by

more than ohserve that even if the proef

defendant doss no

smount deféndant had spreed to pay for

plaintliff®s services, plaintiff would, m@%@ﬁﬁ@@ﬁ@&ﬁg e an~

ed Lo recover nominel demsges Lf he is entitled fo wew-
COVET .

When the entire charge is considered, the vewdier is
not contrary to the instruectioms and the court did not err in

overreling Sround & of the motion for mew fxial. No other

grouwnd Ls argued.

Wﬁig 35»;3 o




THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

st Dip., No.. 317
Jo. D. Fuller , Appellant
vs.
L. E. Darden , Appeliee,
From Baldwin Circuit Court.
The State of Alabama, }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to___five inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the above stated cause, cs the same appears and remains of

record and on file in this office.
Witness, J. Render Thomas, Clerk of the

Supreme Court of Alabama,

this.__ February 7, 1963

& ' g Vors

L] ) . o it

tad %0&4 d L AP el
: Clerk of the Supreme Court of Alabama
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THE STATE OF ALABAMA --JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

~
October Term, 19..‘9_.2_:_63
To the_ CrETK _of the Circuil Court,
---------- Baldwin ... County—Greeting:
Whereas the Record and Proceedmgs of the. Clreuit Court .

of said cmmty, in a certam cause lately pending m sazd Court between
J. D. Fuller

, Appellant.__,

——and

i

L. E. Darden - L , Appellee_,

wherem by sazd Co'urt it was considered adversely to sazd, appeuant ..... , were brought before our
Su'preme Court by appeal taken, pursuant to law, on behalf of sazd a,ppellant

NOW., IT IS HEREBY CERTIFIED That it was thereupon considered, ordered, and edjudged by
?'.t -~ day of F ebruary 1963 that e s A —

our Sup*reme Court, on the

Judgment of said Cirevit - Court be in all things

_affirmed, and that it was further considered, ordered, and adjudged. that the appellant... 60 ..

J. D. Fuller, and Figelity and Casuvalty Company of New York. a

Corporation, surety on the supersedeas bond, pay tThe amount of

the judgment of the Cirecuit Court and ten percentum (10%) camages

thereon, and interest and the costs of appeal of this Court ané of

the Circuit Court below. And it appearing that sald parties have

_walved their rights of exemption under the laws of Alabamz, 1t was

ordered that execubtion issue accordingly.

theosts erormingonsmidappealin this Court-endin theourtbelowforwhich eostslet execution
%\m""-"&u

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department
Building, this the__{ th  dayof e

{v/}%r‘ua“y ) f@m

Clerk of the Supreme Court of Alabama.
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October Term, 1962-«63
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J., D, Fuller .

Appellant,

e L, E. Darden:

Appellee.

‘Baldwin CiggE;Emﬂmm_émwt,
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CERTIFICATE OF
AFFIRMANCE
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Fre § -t 7 x

this___ i, day of e 190
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"

BROWH FRINTING CO., HONTSOHEAY 1050



—  Div. No._____ CERTIFICATE OF APPEAL. (Civil Cases.)

No. 3983

THE STATE OF ALABAMA

I, slice J. Duck , Clerk of the Circuit

Court of Baldwin County, in and for said State and

~County, hereby-certify-that the foregoing pages numbered-from-one {0 it

, both inclusive, contain a full, true and complete
transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein

L.D. DARDEN

was plaintiff, and J.D. FULLER

was Defendant, as fully and completely as the same appears of record

in said Court.

And I further certify that the said J.D. FULLER
did on the... st _day of___ duly , 1960 pray for and obtain
an appeal from the judgment of said Court to the SUPREME COURT

of Alabama to reverse said judgment of said

Court upon entering into bond witih FIDFLITY & CASUALTY COMPANY CF NEW YORK,

_2_Cerporation. as sureiy thereon, which said bond has

been approved by ne.

Witness my hand and the seal of said Circuit Court of &x '

BALDWIN County is hereto affixed, this the &th

day of July , 1960

A —
o Clerk of the Circuit Court of
Baldwin County, Alabama.

{Code 1940, Title 7, Sec. 767}

{Box 475-D) AL 8. BRUCE-NARIELE




