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September 11,

Mrs. Alice J. Duck
Circuitr Clerk
Bay Minette, &Alabama

(‘1

Dear Mres. Duck:

I am e@cﬁ051ng complaint on behalf of Howard Posey
against-Lone Star-Boat Company. .The.-defendant is.a non-. ..
reslaent operator of a motor vehicle and service must be
obta’ned through the Sec&etary of State. We have been

nformed by the Secretary of State for the State of Texas

FRE SN
hat process may be served on the following persen:

S H

Franklin R, Vale
433 South Akaxrd
Dallas, Texzs

entine, Jr.

enclose check for $3.00 to cover Secretary of
fee.

0n

Very truly vours,




JAMES A. BRICE

ATTORNEY AT LAw

FOLEY. ALABAMA

WHITEHALL 3-3601
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Jamuary 15, 196C

IN THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA AT LAW.

EOWARD POSEY, individually and &/b/a
POSEY?S LANDING,

Plaintiff

vs
LONE STAR BOAT CCMPANY, a corporation,
Defendant ‘

Case No. Hot Given

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW.:

I, Bettye Frink, Secretary of State, hereby certify that on.__Jdanmzry 6, 1960 , I sent
by registe;_e_d_{nai_l in an envelope addressed as follows:

*  Franklin R. Valentine, Jr. - “Registered mail
LO3 Seuth adkard . Return Receipt requested
Dallas, Texas®™ Deliver to addressee only”

beéring sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

(4]

Franklin R. Valentine, Jr.
403 South Akard
Dallas, Texas

You will take notice that on.... Januery 6, 1960  The Sheriff of Montgomery County,

Alabama, served upon me, in my official capacity, summons and complaint and affidavit in a
case entitled HOWARD POSEY, individuvally and d/b/a POSZEY!S LANDING, Plaintiff

US LONZ STAR BOAT COMPANY, a coporation, Defendant.

“in the CIRCULT COURT OF BALDWIN COUNTY, ALABAMA AT LAW. _
Case No. Not Given . & true copy of which summons and complaint and affidavit are
attached hereto and the said service upon me as Secretary of State of the State of Alabama has

the force and effect of personal service upon you, being under provisions of Title 7, Sec-
tion 193 of the 1940 Code of Alabama and Supplement thereto.

WITNESS MY HAND and the Great Seal of the State of Alabama this the..__ & day of

Jdanvary 1940

(Signed) Bettye Frink

Bettye Frink
Enes. 2 Secretary of State

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached fo it a true copy of the summons and complaint and affidavit in the
above-styled cause. :

I further certify that on  Jan 14 1960 . 1 received the return card, showing receipt
by the designaied addressee of the aforementioned matter, at Dallas, Tex.

on....dan 12 1960

WITNESS MY HAND and the Great Seal of the State of Alabama this the_...+2 day of

Jamuary 1960

\jj {i//ééfﬁg J/ /._’;/f,/;’_/,é

cc: Honorable James L. Brice Betfye Frink
Attorney at law . Secretary of State
Foley, Alabama .

Encs. Copy of summons and

complaint and affidavit,

Return Receipt retained by this office in
accordance with said statute.




SUMMONS AND COMPLAINT Mooze Pre. o,
e o Circuit Court, Baldwin Coun
“The State of Alabama, ’ ty
o Ba!dv(*_in County, Now s
e e TERM, 19. ..

0" ANY SHERIFF OF THE STATE OF ALABAMA:

* You Are HerebyCommanded to Summon —wone Star Boeb Company. o corporation

W

to appear and pledd, answer or demur, within thirty days from the service hereof, tothe complaint fled in

by Howerd Posey, ind . sad d/o/a Posey's Landing

_______________________________________ B e e e et e o e e

. Plaintiff___




The State of Alabama

" Baldwin County .

CIRCUIT COURT

Plaintifls’

Vs,

Defendants .

Summons and Complaint

Plaintiff's Attorney .

Defendant’s Attorney

Defendant lives at

Received In Office

by leaving a copy with

_________________________
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inéivi&u&ny and ) IN TEEZ CIRCUIT COURT OF
Plaintiff, } BALDWIN COUNTY, ALABAMA
) AT LAW.
'cozydratian, 3
- Defendant., ).
CODNT QNE

?iaintxff cl&xms of the ﬁefen&ant the sum Gf Five Hnn@reé
and ﬁoiiﬂ@ ($500. G@} Dollars as éam&ges, for that the Defendant, by

o> . ite agent, s@zvaat,.er employee, Leslie Sattaafiala, did so.negli»__

gently bper&te 2 motor vehicle, heretofore on toewit: the 28th day

o of Octeber, 1938, at Gulf Shores, 3aﬁdw1m County, ﬁzabamﬁ, upon the

property of the Plaintiff, so as to cause or allow said vehicle ta
run -upon and over g concrete ram@, whleh is owned by Plaintiff, and
ag a dmrect and pzaxmm&te resalt af the neglxg&mce of the Defendant
'by %tm 2gent, garv&nt ‘or @m@i@yee, Lesﬁie S&thﬁﬁfieid the ?1&15-_

£iff'e concrete r&mp was éamaged and remdered uaaxess, Piaim&lff 8

. bugiaess of launching boats from said ramp was inte*rup%edf ?1&1&-

tiff guffered great expenaa in repairing said ramp aii

injury, hence this suit.

ATTORNEYS FOR PLAINTIFF

@JQ&%#-F@R TRIAL BY JURY

“The ?1aﬁnt}ff é@mﬂné§7trial ?f?iﬁxy

;ib &m&.ﬁUku&g-cN\;
2 canddie B s M-

+03 j%@@niki_.iﬂkzaJQh
A cldn, Dergans




e e S
5 Y £d et
ey %er‘f“ﬂ\ ¥
P

.
DT I e gt e g
o e e #

-~ i

5ot roE e W i
O 7 il p%
!
7
P
e o
&
FamE™ ™ L e e "
H w3 o T L e :,;a-ﬂ;f - :
i i e

w

(o o g
Wb Wl oy
&

o,
PR - N . ey
Wi W SR ARG G .vi p&

R N
L o i g il

o5 A o S e e

A T
LR GRIE aTET
e »

s
g e g s g i T iy S M i i Bt HTY
N I S A S, el o R -;w"e{.. i Gy N
) ) i N s b

BT oy g ey Sw i gl
N A R oy WS N

i e e ae gy g 5 g e s apmatae i Sn o
i bt gt T G R s W SRS G e B el S
: o b

wh e
B Tea R HEEE Y
R &

R
T TR
i

& P

Lrvg vt o, Ty ore g g 5 g e ooy, e,

Gl i W S o e 45 3k o v Bttt
5

Pl g e e e

2 T e e R G Py G
Kiktaane 3 e W

R e, B Gy M

3973

ey g B e e o e e
‘ i Tt R : e
i

AUy s AR
e VTS G s S e

&

£hn s e
A s o e it h -
S Wi w % i

B e et o vy B
A NN G A
F B G BT




HOWARD rOSEY, ind

Zivi
anéd doing ous;ness a
POSEYS LA:DIBC,

IN THE CIRCUIY

b

dually COURT OF
S

PLAINTIFF,
Vs, BAIDWIN COUNTY, ATABAVA,

LONE STAR BOAT COMPANY, a. corp-
oraticn,

T Board Yrmaf Cr BT P P PR Jed P P

T FENDANT.

g
=3
|2
5
=
(&
[ ]

DEMTRRER

Now comes the defendant in this cause, by its attorney, and
demurs to the complaint herevofore filed in this causs and as
grounds therecl, assigns the following separately and severally:

1. Saild complaint does not state a cause of action.

2. S21id complaint does not set out the negligent act com-
piained of.

3. That said complaint affirmatively shows that the accident
complained of happened on private property and it dcoes not set out
any duty violated by the defendant's agent.

L. Tor aught it appears a motor vehicle may be operated
on a concrete ramp.

5. The complaint alleges no duty owed to the plaintiff by
the defendant or the defendant's agent.

6. Said complaint does not allege that the defendant's agent
was not an invitee of the plaintiff.

7o S2id complaint does not allege that the defendantis agent

was not a guest of the plaintiff,

e /ff,f/,z? / //ﬁz Py, \%f

///étboxnev Tor defendant i;///

233
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HOWARD POSEY, individually
and doing business as
POSEY'S LANDING,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

)
)
PLAINTIFF, y AT LAV,
Vs, )
J

LONE STAR BOAT COMPANY, a
corporation,

DEFENDANT.

WITHDRAWAL OF DEMAND FOR TRIAL BY JURY

Comes the Plaintiff by his attornmey anmd withdraws his

y £iled im this matter.

T

) //’ ATTORNEY FOR PLAINTIFF

Ej demand for trial by jury previg

Ve, REGSTER e
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HOWARD POSEY, indivi-
dually and d/b/a POSEY'S
LANDING,

IN THE CIRCUIT COURT CF

Plaintifs
Vs, BATDWIN COUNTY, ALABAMA

LONE STAR BOAT COMPANY,
a corporation

S Il ol BT I, BT el g Bt Pl M RS

Defendant N LA No. .

PLESL IN ABATEMENT

Comes the defendant in the above entitled cause, arpearing
specially and only for the purpose of filing this plea, and says
that the plaintiff in this cause ought not %e have and maintain
its sald action for the defendant alleges as follows:

1. That said complaint shows on its face that the injury
complained of happened or occurred on private property of the
rlaintiff.

2. That the defendant corporation was not at the time of
the accident or of the f£iling of this suit, a domestic corporation
of the State of Alabama, but alleges that it was and is a cor-
poration organized and existing under the laws of the State of
Texas. | | -

3. That the defendant corporation was not at the time
of the accident or the filing of this suit doing business within
the 3tate of Alabama nor has it at any time had any agent, servant
or employee doing business in the State of Alabama, nor has it
ever designated any Person as agenb; nor has such corporation
carried on business in the State of Alabama without qualifying
to do business as provided by the Constitution and Laws of this
State.

Whnerefore, the defendant prays that this suit should be
abated, and should nct be alloweq to proceed,

' %
B { V) YoM \\
g e/ K A -

sttorney for Befendant {
/ e

STATE OF ALABAMA

BAIDWIN COUNTY
Before me, the undersigned authority in and for said State

and County, Perscnally appeared J. Connor Cwens, Jr., who being
duly sworn, did depcse aml say as follows: That he isg attorney for

<31




the Lone Star Boat COnnany, a corporation, and that the facts
alleged in the Plea of Abatement are True and correct. .

77 RN
\4 /f///us f‘x/ 6// //_2

7

Sworn to and subscrlbea beﬂore me, the undersigned auifority
on this the 2 Yol _2 8 day oﬁ;/ebruarv, 1960,

N

D D \thﬁ%ﬁﬁugw&&}xb JMW
No u?y Fubliic
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LONF STAR BOAT COMFANY
' 8 OOPPOPatLOH

| Defendant L

. PIEA IN ABATEMENT
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linjury, hence this

-

and No/100 ($500.00) Dollars as damases,

..Or

its agent, sexrvant,

gently operate a motor vehicle, heretofore on to~wit: the 28th day
of October, 19533, at Gulf Shores, Baldwin County, Alsbama, upon the
property of the Plaintiff, so as to cause or allow said %ehicie to
amp, which is owned by FPlaintiff, and
the negligence of the Defendant
‘Dy 1stawequn'éer§;nt; ox em@ibvee,m;és;;;\SA tégfﬁéid,.éﬁewgiaiﬁl
tiff's comcrete ramp was damaged and rendered useless; Plaintiffis
business of launching beoats from said ramp was interrupted; Plain-
tiff suffered great expemse in repairing said ramp all to Pia*ﬁ%iff‘

emplovee, Leslie Sat
Ve,

| HOWARD POSEY, individually and ) IN THEE CIRCUIT COURT OF
c,f'm}'& POSEY'S LANDING,
Y
3
Plaintiff, BALDWIN COUNTY, ALABAMA
;,?
vS.
) AT LAW.
LONE STAR ZOAT COMPANY, & Y13 e e O
corporation, ) e f?{
Defendant. )
COUNT . ONE
Plaintiff claims of the Defendant the sum of Five Hundred

for that the Defendant, by
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SUMMONS AND COMPLAINT Moore Pig. Ca.

The State of Alabama Circuit Court, Baldwin County

Baldwin County. . Nowmooe
: e —— e TERM, 19_.__

: TO ANY SHERIFF OF THE STATE OF ALABAMA:

Vou Are Hereby Commanded to Summon —ione Ster Bosk Company. e corporation

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

____________________________________________________________________________________ , Plaintifi___
Witness my hand this..__ ... gh day of . September 1952
JIVERN
.
__________ Z‘:@g _:_M__, Clerk -
/
—
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No,_ 3978 _____ Page_ (o Defepdant lives at
— - | T AN g
© The State of Alabama = : -
i “ Baldwin County - : : _\ T
T p——— . : : In Ofﬁce
_CIRCUIT COURT

HOWARD POSEY, ind and d/v/a
" POSEY'S’ LANDING -- S I
Plaintifls.
VS,
T R

Defendants

Summons and Complaint

the )\{VfEhm gl}(f

y L\t:u‘\/({f Stme 01' \‘I"h/Ste“ “

8
E IQIH,[L}. 01 \mmngomely bmmby’
1 M. S.-Butler,

N L%e. /ﬂf/bfl/»%g m .
fWﬂ/éL/VL, A JW‘Z‘WL& }1}/ R G
403 Soailte Rtovesss VT

'Fhe*ShertH—chﬁm» p - o

MJ&&M d%q, e

miles at 10c per mile’ “for a total

M7 S Butler, Sheriit

- : - Morngozm,ry Count Ah
Plaintiff's Attorney 1 S SUURE A Y' L ateriff

Defendant's Attorney’ N L B P DeputySheriﬂ'




HOWARD POSEY, individually
and doing business as
FOSEY'S LANDING,

o
V3.
LONE STAR BOAT CCMIANY, a
corporation,
DEFERDANT.

f

; IN THE CIRCUIT COURT CF
i BALDWIN COUNTY, ALABAMA
| AT LAW No.

|

!

/

IEAS

Comes the Defendant in the above styled cause and

th

or plea to the complaint filed in said cause, says:

1. That the allegations of the complaint are untrue.

2. NWot guilty.
Jotc g R A~ W -
IFAR TN S 1 3\ S
FlLel

-
v

e

}(fL,4f22§oaéz//Qf%é;ézé/ ;}/jf?.
j/;ttorney for Defendanﬁ’,//
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HOWARD POSEY, individually
and do:mg bu31ness as_ [

'Vq | 5
 LGNF STAR BOAT CO”tANY a

0SS LANDING, -
CFLA LNTI“ ;

CDPQOI"& blOl’l
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BAY MINETTE, ALABAMA




