ROEERT LEE PHILYAW,
Individually, as the next
friend and slso the parent
of Jesse Fhilyaw, an infant,

IN THE CIRCUIT COURT

ALARAMA

L I N s W VLN NP SN N SN

Plaintiff
Vs
FHED NEUMILLE
Defendant

Comes the Defendeant, Fred Neumiller, in the zbove styled ceuse and
demurs te the Plaintiff's complaint, and ﬁgxeach count therecf separately
and severally, and assigns the following grounds:

1. Plainbiff fails to state a cause of zction.

2. It affirmstively appears that Plaintiff has no right of acticn.
f

Sa IT affirmatively appears from Plaintiffts complaint thet FPlaintiff's

alleged damages f2ll under Worlcrens Compensation Lews of flabama.

4. It aflfirmastively appears Plaintiff's rights and remedies have been
included in Workmens Compensation Laws of Alsbama.

.Be.. For sught that appears Plaintiff's remedy falls within the Alabem
Workmens Compensation Lew,

6. For thet the compleint contsins conclusions of the pleader.

7e For thet the allegation "szid hand will never be normel. "

L) -

is 2 conclusion of the pleader.

8. For thet the complaint is vegue

0
3

nd indefinite.

9+ For that the sllegation "seid hend will never be normal® is vague

Wm ~

Attorney for Lefencant
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STATE O ALABANA
COUNTY OF BALDWIN

TO ANY SHERIFF Of THE STATE OF ALABANa:

You are hereby commanded to summon Fred Neumiller to s

appear and plead, answer or demur to the Bill of Complaint
filed in the Circuit Court of RBaldwin County, Alabama by
Robert Lee Philyaw as Plaintiff and against Fred Nevmiller
as Defendant.

Witness my hamd this ozéydav of 4g;z$4a4;fﬁ 1956,

L

gz ) 2

9lé%k
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The Flaintiff claims of the Defendant Fifty Thousand

.Robert Lee Philyaw, 3 In the Circuit Court of
Individually, as the next A Covntr . AT ahe
friend and also the parent 5 Baldwin Gounty ? Aliﬂma
of Jesse Philyaw, an infant. { At Law. WNo. ;{i&gng
Plaintifs §
Vs §
Fred Neumiller ]
Defendant §
1

Dollars for loss of service of hiz infant son, Jesse Philyaw,

a2 boy fifteen years of age, wio wzg injured while in +he line

and scope Of his employment Witk the Defendent. On to-wit,

S June 22, 1959 the said Jesse Philyaw was employed hy the

Defendant to work on & Potato Grading Machine belonging to or
in the service of the Defendant at Loxley, Alabama, in Bzldwin
County. Om said date, one of +the agents, servants or employees

of the Defendsnt working on said grader while in the line and

scope of his emdloyment with the Defendant and whom Jesse

Philyaw, a youth of tender years had reason to believe had the
euthority, told young Philyaw to get down amd pull some trash

out from uvnder szid votato grader, dJesse FPhilyaw did sc =z 4

while so employed, some agent, servant or emplovee of +the De-

fendant, while in the line and scope of his employment with
the Defendan+t, siarted s=id potato grader operating, catching
hand of Jesse Philyaw in the machine, tearing, bruising and
~lacerating it;-so that the flesh on the hand was vulléd back,

leeving the bare pone showing and causing vermanent damage 1o
said hand and body of the 0oy, Jesse Philyaw =nd the vermanen

loss of his services to 2 great degree Ffor the period of his

minority, to his father, the Plainti <f. Said hand will never

be normal, causing Plaintiff damage in the amount aforesaid,
@8 a proximate result caused while in the lire and scope of
his employment with the Defendant, by the agent, servant or

<07




enployee of Defendant, starting ssid grading machine snd
catching, tearing and mangling the hand of his son, Jesse
Philyaw.

2 .

The Plaintiff, as next friend of Jesse Philyaw, an infant
claims of the Defendant Fifty Thousand Dollars as damages
for the said Jesse Philyaw for injuried received vy the said
Jdesse Fhilyaw while in the line and scope of his employment
oy ﬁgDefendapu. On-to-wit June 22,-1659, the said Jesse
Philyaw was employed by the Defendant to work on 2 potato.
grading machine belonging to or in the service of the De*enaanu
at Loxley, Alabame in Baldwin County. One said date, one of the
agents, servants or empvloyees of the Pefendant while in the line
end scope of his employment w th the Defendant wWOrking on said
grader znd whom Jesse Philyaw, z youth of tender years had rea-
son to believe had the authority, tc¢ld yourng FPhilyaw to get
dovn and pvll o me trash from under the said votato grader. _
Jesse Philyaw did so and while =o emnloyed, some aceﬂt, servant
or employee of the Defendant, while in the line ang scope of
his employment with the Defendant, started saigd grader operating,
catching the hand of Jesse Philyeaw in the machine, tearing,
bruising, and lacerating it, so that the flesh on the hand was

pulled back leaving the bare bone showing s Permanently iniuring

' the hadd and body of the sald Jesse Pnllyaw. Said hand will

never be normal again, causing the ssid Jesse Yhilyaw damages
in the amount aforesaid, as a2 proximate result csused by the

agent, servant or employee of the Defendant, while in the line
and scope of his employment with the Defendant, stariting said

grading machine and catching, tearing and mengling the hand of
the said Jesse FPhilyaw.
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Attorney for the Plalntxif.rtzmj

Plainiiff demands a trial bv Jurv.
LY o

W’» ]
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E %i=,.hj Att%;ney for the Plalntﬂf* Sy
@
BUG 26 195

ALICE J. DUCK, Clerk

<08




F5I

Robert Lee Philyaw, s
Individually, as the next.
friend and also the parent
of desse Philyaw, an infent,
o Plointiff
Svs
Fred Nevmiller
' ~ Defendant

CFILED
©AUG 261959,
KUICE J. DUCK, Clerl

- DUKNKNOKRS ARD COMPLAINT -
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STATE OF ALABANA
COUNLTY OF BALDWIN
TO @HOM IT LAY CONCERN:

This is to certify that I, Reuben F. lcKinley am the
Attorney for Robert Lee Philyaw, Individually, as the next
Iiriend and also the parent of Jesse Fhilyaw, an infant,
Plaintiff in the Civil Case No. 3952, Vs Fred Neumiller,
Defendant. It is my belief that ¥red Neumiller is a2 Non
Resident of the State of Alabama, that he is over the age
of twenty-one years and that his last known zddress is
noute 4, Box 382, Kenosha, Wiscomsin or Xorth 22and aivenue,

Kenosha, Wisconsin.
In wiitness wheggof, I hereby set my hand and sezl on

" o #oF o
this the =iip day of

3 - S -
betore me.
Subscribed and sworn tqﬁon this the L95g.
Ootary Public, Baldwin. .G,,omfgr,,.,...
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..Defendant., .

ROBERT LEE PHILYAW
the father of Jesse
Philyaw, an infant

IN THE CIRCUIT COURT

BALDWIN COUNTY, ALABAMA
Plaintiff AT LAW
Vs NUMBER:_ 3952
FRED NEUMILLER

Defendant

I
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Comes now the Defendant in the zbove styled cause and
demurs to the ammended complaint filed on October 26, 1959 and
assigns the following grounds separately and severally:

1. The complaint fails to state a cause of action.

2. For that the complaint contains conclusions of the
pleader.

3. For that the allegation that potatoes were packed and
shipped to.other states does not sufficiently set out by whom
potatoes were packed and shipped to other states.

A. For uhat it does not appear by whom pOuatoes were packed

and shlpned to othor states.

5. PFor that it affirmatively appears from the complaint that
the cause. is governed by the workmans compensation law of Alabama.
6 For that the allegatlon that said employer be inter-
utate commerce is a conclusxon of the pleader. o
7i For that 1t afflrmatlvely appears that Plalntlff Was
not employed by the Defendant, \
'J8 Tne complalnt 13 vague, indefinite and uncertain.
9; For that the complaint is prolix.

10. It does not appear ‘who was allegedly employed by

11. Tt does not appear with sufficient certainty that the

injured person was employed by Defendant.
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NUMBER: 3952

ROBERT LEE PHILYAW
the -father. of Jesse .
_Phllyaw an infant
| ' Plalntlff
Cvs
iFRBD NEUNILLER
| " Defendant
IN THE CIRCUIT COURT |
”BALDWlN COUNTY, ALABA1~IA

AT Ln.w

E E.am-'ﬁ"-\‘ e

._i e

N

e

m

@%% 19 1060

BB DUEK, R



ROBERT IBEE PHILYAW, J4 I¥ THED CIRCUIT COURT
Individually, as the nexs ¥
friend snd also the perent ¥ BALDWIN COUNTY, ALABAMA
of Jesse Philyaw, an infant, i
{ AT TAW
Plaintiff 1
I NUMBER: 3952
s 1
i
FRED WEUMILIER %
Defendant 1

%

Comes the Defendant, Fred Neumiller, in taﬁ above scyled cause and
demurs to the Plaintiffis complaint, éraA;oneach coun%‘thereof separately
and severally, and assigns the following grounds:

I. Plaintiff fails to state 2 cause of action.

2. It affirmetively appears that Pleintiff has no right of actiom.

3. It affirmatively appears from

J.

laintiff's complaint that
Plaintiff's slleged demages f21l under Workmens Compensation Lews of 4labame,

4, It affirmetively appears Plaintiffts rights and remedies have
been included in Workmens Compensation Leaws of Alabama.

n

8. For euzght that appears Plaintiff's remedy falls within the
Alabams Workmens Compensstion law,
6o For that the complaint contains conclusions of the pleader,
.7._ For that the sllegation “said hend will never be normal, . . .M
is a conclusion of %he pleader,
;i85. For thest %he complaint is vague and indefinite,
9. . For that tﬁe sllegation "seid hand will never be mormel " is vague

and indefinite,

- ; . //Z/<:/1ff;~—J/ngénﬂijz,z————
torney for Defend /f/
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NUMBERs 39562

ROBERT IRE PHILYAW, -
Individually, as bthe next
friend and also the parent ’
of Jesse Philyaw, an infanb,
Plaintif?
LE]

FRED HEUMILIS

_ Defendant
IN THE CIRCUIT COURT
BAIDYWIN COUNTY, ALABAMA

CAT IAW
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Amended Complaint

Robert L.ee Philyaw %
the father of Jesse 5
Philyaw, an infant i
Plaintiff ]
. Vs % In the Circuit Court of
L . Baldwin Couniy, Alabama
Fred Neumiller % 5t Law. No. SO
Defendant g

. The Plaintiff claims of the Defendant Cne Hundred Thousand. .
Dollars for loss of service of his infant son, Jesse FPhilyaw, a
boy fifteen years of age, Who was injured wnile in the line and
scope of his employment with the Defendant, said employment veing
in interstate Commerce. On to wit June 22, 1959, the salid Jesse
Philyaw was employed by the Defendant to work on a potato grading
machine belonging to or in the service of the Defendant at Loxley,

/ Sl gbama, at which point potatoes were packed and shipped %o other
states. On said date, one of the agents, servanits or employees of
the Defendant working on said grader, while in the line and scope
of his employment with the Defendant, told young Philyaw to get
down zné pull some trash out from under said grader. Jesse Fhilyaw
did so and while so employed, some agent, servant or employee
of the Defendant, while in the line and scope of his employuent
with the Defendant started said potato grader operating, catcaing
the hand of Jesse Philyaw in the machine, tearing, brulsing and
lacerating it, s0 that the flesh on the hand was pulled back,
leaving the bare bone showing and causing permanenty damage to said
hand and body of the boy, Jesse Philyaw and the permanent loss
of his services 10 a great degree, for the periocd of his minority
t0o his father, the Plaintiff. The fingers on said hand are perma-— .
nently drawn down into the palm of the hand end cannot be straight-
ened by the boy, Jesse Fhilyaw, as a direct proximate result of

oseld injury.. Sald hand will never be normal, causing Plaintiff
damage in the amount aforesaid, as a proximate result caused while
in the line and scope of the employmen®t of Jesse Philyvaw by the

Defendant, by the agent, servant oremployee of the Defendant
starting said grading machine operating and catching, tearing and

mangling the hand of his son, Jesse Philyaw, through no fauli of
the Plaintiff or his son.

A ,‘;; W, o i
Sl e o nsz T e _,.'..‘.:,fgf”;?_'
i gt e it e VIR W e e

o : J Attorney for ihe Praintiff
Plaintiff demands a trial by jury. .
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Robert Lee Philyaw, the
Pather of Jesse Philyaw,
an Infant

Plaintiff

; Ve

" ¥red Neumiller
Defendant

MICE ). DUCK, Lok
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RCBERT LEE PEILYAW, Faltber of
SESEE PHILTAW, an Iafant.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY,

PLAINTIFF.
: ﬁ'g m%‘f s

NUNBER : ___3 ,L\.

3o pod o bk o Bl Bk o ot B

Now comes the Plaintiff and files the following Iatervogatories
to the Defendant, Fred Neumiller. ﬂ o

4. What is your full name, agé, residence, busiaess address,
and cecupation? .._ _

2. Were you engaged in bwszm&ss iz Baldwin County, Alabams, on
the 22nd day of Jume, 12587

3. Are you the owner of the Neuniller Produce Compaay? -

4, 1Is the Neumiller Produce Company & partnership? If your

answer is yeos, please state the name and address of the partuers who

were eagaged as pariaers in the business on the 22ad day of June, 1859.
$. iIs the Heumiller Produce Company a Corporation? If =o,
under the law of what state was it Incorporsted? where is its home
oiflice and who were the officers of said corporaticn oz June 2Znd,
18527 Vho are the officers of said Corporation 2t this time?
8. Was Bllly Zramer or Billy Qg@@m&w or Blily Ereamer employed
by you on the 22:d day of June, 19597 | |
7. Was Biliy Creamer your Strawboss or F@r@m&m_a@ that time?
8. ¥ho was your Stravboss or Foremazn oun that @écasi@n?
3. Did you see Jesse Philysw ou that date asnd occasion?
18, ¥as he isjured in oune of yém& petate graders?
11, Please state the facts and circumstances coaceraniung his
injuries? - B | |
12, Did you send him to & hospital?
13. Do you Enow who carried Jesse Philysw from your grader to
the Deoctor?
14, Did you send one of your employees or did you persosally

take him or someother person?




15, Did y@u pay the Doctor %i&i? -

. 16. Did you furnish an automobile for the purpese of this trip -
ﬁ‘ J

to the doctor?
17. ¥Please attach to your ansvers a list of your employees upon

the 29th day of June, 139587

STATE OF ALABAMA
AMBIA COUNTY |
“F'?'
Before ne -

- % ".‘_,.!’ -4'~ v J 4 £
Eor ﬁaiﬁ County in @&iﬁ/ﬁtases p@rsenalky ap@@&red Exank e E@ra@, &n@wm

ﬂga

to me, who being first duly sworn, - é@p@s&@ &md @ggﬁéﬁhat«ha is @ﬁ c@u&gai

v'{ bl V‘ ,(f‘ ;

for the plaintiff in the above s&yl&ﬁ a&&@@, ﬁﬁ%@fﬁﬁ@ aaswars t@ t&fgﬁ@%@-

o

going interrogatories truthfully made W&EE k@ mategz&k @Eiéeac@ for @ﬁ@

\-;' - et

;x’

plaintiff in the trial of said cause.
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