/S OC
= COMPLATNT

Eil T. Flowers, ) IN TEE CIRCUIT COURT OF
Plaintiff )
| ) ALDWIN COUNTY, ALABAMA
Vs. p;
| | ) AT LAW
Maurice Francis Welch, )
Defendant )

Count One |
Plaintiff clalms of the defendsnt Five Thousand Three Hundred
($5,400.00) Dollars as damages, for that heretofore, om, toJWit;
the 4th day of October, 1958, the defendant Maurice Francis Welch,
se'negiigenﬁly operated a motor vehicle Southwardly on &1&Bama_
ﬁighﬁay 59, at & point 2.7 miles South from the s¢r@arate limits
of Foley, Egldwin Ceuﬂty,~éi&%am&5 so as Lo csuse or allow said
vehicle to collide with & tractor which was being operated in a
Sbatharly direction on said ﬁighﬁay-by the Plaintiff where he had
& right to be, and as a direct and prawimﬁté result of.tha'nag-
lxgeace of the de&enéanﬁ %aurxce Eraaﬂls @eicng-une plazntmﬁf was
_sezioﬁaly ané gezmanently ﬁnjux d, was maﬁa a k aad sere, Was
ﬁ&waeé-ao-sufﬁar_&‘a&t physical p&iﬁ mﬁé mental anwulgh, the
pléiﬁtiif received cuts,=cancussiaaa, ab&asxonsb an&-centusiens,=
in and about his head, neck , arms, and 5a&y.an& slaintiff receivel
praxms of tae s&cro—illac, left shoulder and ﬂeck. ‘The sprain
to L&e i@ft shoalder a the plaintiff has caused anéIStill causes
at the tima.af the filingz of this suit,; =a reatﬁicti&a in the use
of hzs left arm and shoulder. Plaintiff has sﬁffere& anﬂIWill con-
tlnue o smf er iex the rest of his life the lass of tha Full use
of hxs 1eft arm and shoulder due to the 1mgury 0& hisg l@ft arm and
snoalder sustaxne@ in this. ‘accident, and @1ainszf was caused to
lese time im tha cuitivation om his farm, am@ plaintiff was cauged
to incur éﬁ@anses-ef doctors, nﬂrses,_x-r&ys, ambulances, and
;§zmgs in and about the care and treatment of his said wounds as
aﬁar@saiég and will likely imcur additional empenses of like
nature in:tha fature; and plaintiff's tractor was greatly damaged
aﬁé'ren&ara@_§é91ess; for a2ll of which he claims damages as afore-

said.




g0 wantonly spezaﬁiag a motor vebhicle Eauﬁhwarﬁly on Alab

Count Two

Plaintiff claime of the defendant the further sum of Five

~ Thousand Three Hmdred {$5,3@@ Q0) Dollars as dame

neretofore and on, to-wit, the 4th day of October, iﬁﬁﬁg the de~-
fendant, Maurice Francis Weleh, wantonly imjured the Plainziff by

Highm

ZATLES

way 39, at a point 2.7 miles South from the corporate limirs of

Foley, Baldwin County, Alabama, so as Lo cause oOr allow said wve~-

Ei ﬁ@ to mgiliée with a. tract@r m%&ch‘waﬂ being operated in &

Smwthﬁrév @i&@ﬁtllﬁzﬁﬂ said ﬁ&gﬁway %y the @u&hmﬁlﬁa where he had

a rlghz to be, &nd as & direct and prozimate result of the wantom-
_mess of the defendant Maurice Francis weic% the pihxnt&ff Was
permanently and seriously injured,was made sick -&a@ SOTE, WEBE - oo

a* angu&sh@ ﬁh& @ inm

caused to suffer great nhgs&cax pain %n@in

rhe time of the Ffiling of this suit, a restriction ﬁﬁ%ﬁh@'use-§-~~ﬁ

his lefr arm and shoulder., Plaintiff has suffered and will con-

etmue to suffer for the rest of his life, the loss of the full use
of hig left erm and shoulder due to the inmjury sustained im this
accident, and plaintiff was caused to lose tim@ in the cultivation
of his farm, and plaintiff was caused to incur expenses of doelors,
nurses, K-rays, smbulances, and drugs in and about the care and
rrestment of his said wounds es aforesaid, and will likely inmcur
additional expenses of like nature in the future; and &s plain~
£iff's tractor was greatly damaged ané rendered useless; for all

of which he claims dauages as afor

: ﬁ&m@a:&wfﬁfiaf
L j
L

Attorneys for Plaintiff | | LB
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ELI FLOWERS,
IN THE
Plaintiff,
CIRCUIT CQURT OF BALDWIN COUNTY,
V3.

ALABAMA, AT LAW.
MAURIGE FRANCIS WELCH,

Defendant.

R o L T L WL SO S LA L N )

ELI T, FIOWERS, THE PLAINTIFF, BEING FIRST DULY SWORN, TESTIFIED

Examination by Mr., Brice,

Q. Is your name El1i T. Riowers?

A 1t is.

Q. Are you the Plaintiff in Law case No. 3872 pending in the
Circuit Court of Bakdwin County, Alabama?

A, Yes sir,

Q. Entitled Eli Flowers, Plaintiff, vs. Maurice Frances Welch?

A. Yes sir,

Q. Do you recall the 4th day of Cctober of 1958, Mr. Flowers?

A, I do.

Q. Were you driving your tractor on highway 59 about 2.7 miles
South of Foley?

A, I was,

Q. In which direction were you travelling?

A, South.

Q. About what time of the day was it?

{page 1)




A. It was abou%t 5:00 o?clock, if I remember right; it was
broad open day=-light.

Qe Wasn't raining or cloudy?

A. No,

Q. Broad day-light?

A, Yes sir,

Q. Do you recall whalt happened when the antomobile hit you?

A, No, I didn't know a thing until I was on the highway laying
there and I came to and I said: "What happened" and Maurice
Welch said: "I hit you™ and I said: "Well let me sit up”
and he said, "No, you lay still, the ambulance is coming
after you in a2 few minutes®,

Q. Did you hear his car approaching béhind you?

A, No I never heard anything; the tractor makes quite a littie
moise,

Q. Where was the tractor?

A, On the right side of the road, faching scuth,

Q. You were on the rkght side of the road?

A, No, I was up in the middle of the road; you see, when he
hit me I went up and came down.

Q. You were still in the road, but the tractor was in the
ditch?

A. Yes sir,

j. You were tzken to Holmes® Hospital?

Aa_ Yes sir. |

Q. You were examined by Doctor Holmes?

(page 2)




A, Yes sir.

Q. Cam you tell us what your injuries consisted of?

A. I had an injured neck. Doctor Holmes waited on me and he
thought my neck was hurt pretty bad, and it was; I get to
feeling guite a bit better, Of course, I am a fellow that
always comes out of it pretty quick; Iin otherwords, I have
a pretty strong constituticn and so he let me out and I
went back up there - I was makingFtrips back to see him and
the old lady Holmes said: "I want to give you some advice =
the Doctor doesn't talk very much =-- "She said, you keep
bathing that neck in hot water and you will come out of it,
but I neverdid get to where my neck was just like it was. My
neck hurts yet when I turn it.

Q. Were you in a state of shock ===You really did not -~ You
really don't remember everying that happened?

Ae. No, I couldntt recall everything right at that time, because
1 was just as near killed as I ever was in my life.

Q. Did you suffer a nrain concussion from this?

A, Yes, that was the worst hurt I ever was =--

G, Your neck is stiil stiff?

A, Yes sir.

Q. You have difficwlty turning your head?

A., Yes sir, I can turn it, but il hurts.

Q. In addition you had damages tc your tractor?

—As—It—teore—it—ups
(page 3)




Q. What was the value of that tractor?

A. I don't know what the value wouid be; if I had had to buy a
new one it would have cost $3,000.00,

Q. Have you had it repaired?

A. I have and ma using the tractor now,

Q. Now Mr, Flowers, there are pictures here of the tractor. Who
fook these pictures?

A. My neice,

Q. Who is that?

A, June Flowers,

Q. She took the pictures of the tractor?

A. That's right.

R. Do you remember when she took them?

A. You mean what part of the year?

Qs How scon after the accident?

A. That happened in October and the pictures were made in December,

Q. The tr actor was still in the same position?

Ao They drug it off the road,

Q. But it was 2t the scene of the accident”?

A. Yes sir.

MR. BRICE: We introduce these pictures in evidence = five rictures

of the tractoer,

G. Where did it happen?

A. 2.7 miles from Foley,

Qv—Youteost—the use of the tractor?

{page L)




Qs Did you havd to hire somebody tc do the work your tractor
would have done?

A. Yes sir,

'« You were not iﬁ shape to perform any work?

A. No sir, there was about a month I didntt do anything. I wanted
to get away from the hospital - that®s what 1 wanted to do=-
I like Holmes and liked his set~up, but some how  or the

other I thought I was in Jjail,

MR. BRICE: We want to introduce the photostatic copy of the

Highway Patroiman's report in evidence,

CERTIFICATE:

I hereby certify that the foregoing, consisting of pages 1
Ito 5 beth inclusive, correctly sets forth a true and correct
transcript of the testimony zs taken by me in open Court in the

above styled cause, on this the 20th day of August, 1959,

(page 5)
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COMPLAINT

Eli T. Flowers,
Plaintiff

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY, ALABAMA
AT 1AW

Vs.

Maurice Francis Welch,
Defendant

D Nt St M N Mo Mo Y

Count One
Plaintiff claims of the defendant Five Thousand Three Hundred
($5,400.00) Dollars as damages, for that heretofore, on, to-wit,

the &th day of October, 1958, the defendant Maurice Francis Welch,

| sc negligently operated a motor vehicle Southwardly on Alabama

| Highway 59, at a point 2.7 miles South from the corporate limits

of Foley, Baldwin County, Alabama, so as to cause or allow said

vehicle to collide with a tractor which was being operated in a
Southerly direction on said Highway by the Plaintiff where he had
a right to be, and as a direct and proximate result of the neg-
ligence of the defendant Maurice Francis Welch, the plaintiff was
_seriously and permanently injured, was made sick and sore, was
caused to suffer great physical pain and mental anguish; the
plaintiff received cuts, concussions, abrasioms, and contusions,

in and about his head, neck , arms, and body and plaintiff received

sprains of the sacro-iliac, left shoulder and neck. The sprain
'to the left shoulder of the plaintiff has caused and still causes
at the time of the filing of this suit, a restriction in the use
of his left arm and shoulder. Plaintiff has suffered and will comn-
tinue to suffer for the rest of his life the loss of the full use
of his left arm and shoulder due to the injury of his left arm and
shoulder sustained in this accident, and plaintiff was caused to
lose time inithe cultivation of hig.farm, and plaintiff was caused
to incur expenses of doctors, nurses, X-rays, ambulances, and
drugs in and about the care and treatment of his said wounds as
aforesaid, and will likely incur additional expenses of like
nature in the future; and plaintiff's tractor was greatly damaged
and rendered useless; for all of which he claims damages as afore-

said.
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Count Two

Plaintiff claims of the defendant the further sum of Five
Thousand Three Hundred ($5,300.00) Dollars as damages, for that
heretofore and om, to-wit, the 4th day of October, 1958, the de-
fendant, Maurice Francis Welch, wantonly injured the Plaintiff by
so wantonly operating a motor vehicle Southwardly on Alabame High-
way 59, at a point 2.7 miles Scuth from the corporate limits of
Foley, Baldwin County, Alabamz, so as to cause or allow said ve-
hicle to collide with a tractor which was being operated in a )
Southerly direction on said highway by the plaintiff where he had
a right to be, and as a direct and proximate result ¢f the wanton-
ness.of the defendant Maurice Franci§ Welch, the plaintiff was
permanently and seriocusly injured,wes made sick and sore, was
caused to suffer great physical pain and mental anguish, the plaint
tiff received cuts, concussions, abrasions, and contusions, in and
about his head, neck, arms, and body, and plaintiff received
sprains of the sacro-iliac, left shoulder and meck. The sprain to
the left shoulder of the plaintiff has caused and still causes at
the time of the filing of this suit, a restriction in the use of
hls left arm and snoulder. Plalntlff has suffered and will con-
tinue to suffer for the xest of hls 11§e Lne 1oss of the full use N
of his left arm and shoulder due to the injury sustained in this
accident, and plaintiff was caused to lose time in the cultivation

of his farm, and plaintiff was caused to incur expenses of doctors,

nurses, X-rays, ambulances, and drugs in and about the care and
treatment of his said wounds as aforesaid, and will likely incur
additional expenses of like nature in the future; and as plain-
tiff's tractor was greatly damaged and rendered useless; for all

of which he claims damages as afor

James A.

Attorneys for Plaintiff

i
i
% Attorneys for Plaintiff

%
E B K 21¢
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SUMMONS AND COMPLAINT . Moore Prg. Co. ©

The State of Alabama Circuit Court, Baldwin County
I
Baldwin County. NOwo i
R TERM, 19____

TO ANY SHERIFF OF THE STATE OF ALABAMA .

You Are Hereby Commanded to Summon Maurice Frances Welch

"'t appear and plead, answer or demur, within thirty days fro

m the service hereof, tothe complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against.._______________

momemeoomooe-ooo Mavrice Fremces Welen . e , Defendant___
T1s : .

Y e e O

____________________________________________________________________________________ , Plaintiff___

Witness my hand this________ A7%h __ . day of .. dune __________ e 1958

164




No. _3_’_%: ?ﬁh??_ Page,  _________.
'1'.5 The State of Alabama

: Baldwin County

CIRCUIT COURT

EL] _T. FLOWERS

Plaintiffs

Vs,

MAIRICE FRANCES WELCH

Defendants .

Summons and Complaint

___________________________________

M&f#m Aosrttag, (elelras g |
Ma v e Frawass Welah,,
ML e i o4,
“Lav=ra o ky 201
Savfley Field
Pavsacdia, Rl

Plaintiff’s Attorney :

Defendant’s Attorney

Def;:nldaut lives. at
SR

by leaving a copy with

L sk

’;‘ . [
SXeCUed by serving..x2...coples of

eeretary of State of The—State—of
Al :
abama, LN

This the. /& day OWIE‘Q?
Sheriff of Montgomery County

M, S-/Blﬁler,

ByL//WMD 8,

[—
RIS
e H

PRI

1

!ﬂhY\"» et 1

mite for a O \

Tha Sheritt

miles at 10c pe!

I 2 A
of ¥ s Butler :S’g‘éﬂ‘:&# --AlaSheriff

Montgomery .
Deputy Sheriff
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JAMES A. BRICE
ATTORNEY AT Law

FOLEY, ALABAMA

POST OFFICE BOX 298 June 15 3 1959 WHITEHALL 3-3601

Mrs. Alice J. Duck
Circuit Clerk
Bay Minette, Alabama

Dear Mrs. Duck:

I am enclosing Summons and Complaint in five copies
on behalf of Eli T. Flowers against Maurice Francis Welch, The
defendant is a non-resident operator of a motor vehicle and

service must be obtained through Secretary of State. Defendants'
last known address is as follows:

Maurice Francis Welch, AM2 46314 04,
Barracks 801,

Saufley Field,

Pensacola, Florida.

I enclose check for $3.00 to cover Secretary of States'

fee.
.. Thank you. o
‘ iiizzii:237 {i:7
Richard C. Lacey
RCL:jecp

Enclosures (as noted)
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COPLAINT
IH TEE CIRCUIT QOURT OF
BALDWIN COUNTY, ALABAMA

Bii T. %E@%@gﬁﬁ
Plaintifs

Toe

Maurice Trencis Welch,

Tyt ogget Mgt B Bt Sl W

befendant
Coumt One
Pleingiff claims of the defendsnt Tive Thousend Three Hundred

{$5,400.00) Dollars as damages, for that heretofove, om, To-wit,
the 4th day of Gctober, 1938, the defendasnt Maurice Francis Weleh,
%@-ﬁ@@ﬁi@@m&i sperated & motor vehicle Southwardly on Alabama
Higlway 3%, at & point 2.7 miles South from the corperate limits
of F@Eﬁyﬁ.%ﬁ@ﬁwim Soumty, Alebamaz, so ez Lo couwse o allow sald
vehicle to collide with s twector whick wag %&iﬁﬂ_ﬁyﬁw&t@ﬁ in a
foutherly direction on sald Highway by the Flaintiff where he had
& right o be, snd se e divect and promimete vesult of The neg-
ligence of ths Jdefendsnt Meurice Francis Welch, Che plaingiff was

cgperiously md permenently injured, was pade &%@ﬁmﬁmﬁ-ﬁﬁfﬁg WG

coused to suffer grest physicsl pain and mental amgulshy the
sleintiff received cuts, concussions, ebrasions, and contusions,
in snd sbout his head, neck , arms, and body and plaintiff recelval

sprains of the sacro-ilisc, left shoulder and neck. The sprain

k3 b3

ﬁ@;%hu left sho uider of the plaintiff has caused and still causes

&t the time of the f£i limg of this sult, & vestriction in the use
wﬁ_&ﬁﬁ efr arn and shoelder. Plaintiff has suffered and will conw

¥

vinue to suffer for the rest of his 1life the loss @ﬁ”ﬁﬁﬁ full use

of his Left arm and shoulder due to the Injuwry of h& lefy arm and

- - P ] ” . - . " 3
shoulder sustalnmed in this accident, and plaintiff was caused to

R sl

ewltivation of his farm, aad plainviff was caused

%&s@.ﬁim& inidh

o imeur ewpenses of doctors, nurses, I-riys, smbulaness, and

ity

drugs im and about the care and prestment of his sald wounds as
aforesaid, end will 1 ikely incur additiomal espenses of like

neture in the mﬂ@ﬁf@g aa& @1&#@&&5% 8 tractor was grestly damsged

amd vendered uselegs; for all of which he claims damages as alove-

.
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Count Two
Plaintliff claims of the defemdant the further sum of Five
Thousand Three Hundred (§3,300.08) Dollars ss dameges, for that
heretofore and om, towwlit, Che &th day of October, 1958, the de-

fendant, Maurice Framcis Welch, wantonly injuwred the Plaintiff by

50 wantonly operating & motor wehicls Soviimardly on Alsbama Highe

cadele to-eoliide with 2 traecteor which was belng op

Southerly <divection on sald highway by the plaintif
a right to be, and as a divech and prozlmate result

ness,cf the defendant Maurice Francis VWelch, the piaintiff was

"""igammﬁy and sericusly injured,was made sick sud sore, was
. caused to suffer great physical pain and memtal anguish, the plaim~
i Ef recelved cuts, comcussionsz, abrasions, and contusiong, in and
gbout nis head, neck, avms, and body, and plaintiff received
Vgprains of the sacro-ilisc, left shoulder and meck. The sprain o
- the left shoulder of the plaintiff has coused and still causes at

- the time of the f£iling of this sult, & restriction im the use of
his lefy evn and ghoulder, Plaintiff has suffered and will con-
tinue to suffer for the rest of his life, the loss of the full use
of his left zrm sod shoulder due to the Injury sustained lm this
accident, and pleintiff was csused to lose time inm the cultivetion
of his ferm, and plaintiff wes cavsed to ipeur m:p@a&% of doctors,
nurses, A-rays, ambulances, and drugs in and about the care and
treatment of his sald wounds as aforesaid, and will likely imeur
additional egpenses of like nature in the future; and az plain-
tiff's tractor wes greatly damaged end rendered useless; for all

=

of which he zlaims damsges as -&ﬁ@ﬁ:‘/@s ide

Y Temes e bLLice
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June 25, 1959

IN THE CIRCUIT COURT OF
ELI T. FIOWERS, Flaintiff BALDWIN COUNTY,

Vs ALABAMA AT LAW
MAURICE FRANCIS WELCH, Defendant
CASE NO. 3872
TO THE CIRCUIT COURT CF BALDWIN COUNTY, ALABAMA AT LiW:

L Be’ctye‘ Frink, Secretary of State, hereby certify that on June 18, 1959
I sent by registered mail in an envelope addressed as follows: |

“ Maurdce Francis Welch “Registered Mail—
M 2 46314 Ok Return Receipt Requested
Barracks 801 Deliver to Addressee Only”

Saufley Field -

Pensacold, Fla.®
bearing suifficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“ Maurice Francis Welch
AM 2 L631L OL
Barracks 801
Saufley Field
Pensacold, Fla.n
You will take notice that on June 18, 1959 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: ELI T. FLOWERS, Plaintiff VS MAURICE FRANCIS WELCH, Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT AW

Case No. 3872 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 18
day of dJune 1959

(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on June 24, 1959 1 received the return card, showing
receipt by the designated addressee of the aforementioned matter at Pensacola , Fla. Saufley Field Br.

on 6/23/59

WITNESS MY HAND and the Great Seal of the State of Alabama this the 25 day

of June 1959 .
Bt B ruade

Bet Frink
Secretary of State

Enclosures: Return Receipt Card and copy
' of Summons and Complaint.
cc? Honorable James A. Brice
Attorney at law
Foley, Alabama




. SUMMONS AND COMPLAINT - ) Moore Prg. Co,

The State of Alabama, Circuit Court, Baldwin County

Baldwin County. . Noweoe L _
__________________________ TERM, 19....

.TO ANY SHERIFF OF THE STATE OF ALABAMA :

Hewrice Franses Yeloh

: Yéu Aré Héreby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin Coun.ty, State of Alabama, at Bay Minette, against o _ .o oo
__mu_w“____,____:i&g;ﬁ@_a?_@‘&%_:@@é% ______________________________________ , Defendant. ...
SO el oo
____________________________________________________________________________________ , Plaintiff_._
Witness my hand th[b _________ Y i S day of ““@m": _______________ 1959

m_x..::_*:’fv;: AN ...:..‘..--‘i&f:::’f.w_ e S Clerk




