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Yoy 27, 1959

IN THE CIRCUIT COURT OF BALDWIN
EUGENE HARPER, Plaintiff COUNTY, ALABAMA

Vs
CASE NO.@
TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALARAMA:

CHARLES A. ADAMS, Defendant
1, Bettye Frink, Secretary of State, hereby certif on PO
. ’ _, vy that on g
I sent by registered mail in an envelope addressed as follows: Wy 18, 1959

“Charles 4. Adams “Registered Mail— _
Post Office Box 128 Return Receipt Requested
- Guif Breeze, Floridait Deliver to Addressee Only”

be.aring sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“Charies A. Adams
Post Office Box 128
Gulf Breeze, Florida¥®

You will take notice that on May 18, 1959 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a

case entitled: EUGENE HARFER, Plaintiff V3 CHARIES 4. ADAMS, Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ATABAMA

Case No. 3838 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Sezl of the State of Alabama this the 18
day of May 1959

{Signed) Beitye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled

cause.

I further certify that on M2y 25, 1959 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Baton Rouge, La.

. on- - .5/23/59 e e - o )
WITNESS MY HAND and the Great Seal of the Stafe of Alabama this the 27 - day
of May 1959 . :

_stzﬁﬂ% ............. -
Bet{ye Frink

Secretary of State

Enclosures: Return Receipt Card and copy

' of Summons and Complaint.

cc: Honorable James M. Prestwood
Prestwood & Prestwood
Attorneys at law

Prestwood Building
Andalusia, Alabama




STATE OF ALABAMA ] ;.
BALDWIN COUNTY ' .. CIRCUIT COURT

To Any Sheriff of the State of Alab.a;n.a:w-(}reeting: 'fi’OU ARE HEREBY COMMANDED
TO SUMMON Charles A, Adams, P. O, Box 128, Gulf Breeze, Florida to appear
within thirty days from the service of this writin the Circuit Court of said County,

at the place of holding the same, and plead, answer or dernur to the complaint of

Eugene Harper.

AR R T i e

- COMPLAINT

'EUGENE HARPER o | . CHARLES A. ADAMS
S : o _ VS, o .
PLAINTIFF - | ~ DEFENDANT

COUNT ONE:

( m_,mpxaarmffc!.mmscf“ﬁre ?Tdefeﬁ’dﬁﬁ‘:ﬁéﬁ*:ﬂ 0000wy damay e”S”'”f.‘ﬁ‘i':““ tHEtToH ‘L'.'c}w'iz .
-Oc‘f:ob.é;' .31.,.' 1958 the plaintiff's minor son, Toby Joseph Harper, age six years,

w.as; é.';?édés'trii.an on U'f s. : Eighway No, 90 in Baldwin County, Alabama four miles
east of Robe'r‘!;:_s'ciai'e, '\ir.he:._e. He héd.a right té be, and at said time and place the
-defendant Adar.n's was .driwi.hg an automobile on said highwﬂa.y_‘?gﬁ::‘i_d ELaintﬁ_‘Ef au'ner.s that
the defendant Adams _thezia_md there so negligently oper:af;ed hi; automobile as o .c'a.u'_s'é: '
the automobile to run a;ga.in.si;_,;&._over or upon plaintiff's s2id minor son and as 2 pro:»c.-

mate consequence of the defendant's negligence plaintiff’s minor son received the

ollowing injuries {rom which he died on towit, November 3, 1958: He was injured

by
Faa

wanternally and-externally.all.about-bis.-body. and-head;-his.skull-was fractured-and.-hig..

neck was broken; he was #orn and bruised. .

Wherefere plaintiff as the Father of szid minor, sues z2nd claims punitive
Fu ¥
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Oretober 3L, 1958 the plaindil’'s miner s, Toby Joseph Harper, age six vears, was




2 pedestrian on U. 8. Highway No. 90 in Baldwin County, Alabama four miles

East of Robertsdale, where he had a right to be, and at said time and place the
defendant Adams was driving an automobile on said highway and plaintiff avers

that the defendant Adams then and there wantonly injured plaintiff's minor son by

running an automobile the defendant was then operating into, upon or against

plaintifi's said minor mon and as a2 proximate consequence of the defendant's said

wantoncsnductplmnmff 's .minor .s on rééeived fne following injuries from \xﬂ:nch he
died_._cn't'swit;.f'i\‘;‘gvexﬁbef :3,'."_1958: He ""_’3_':5 i_r_ljilred internally and 'e::té.r'né.ny_zﬂl :gb Dut
‘bis boa‘" an’c‘z.."}iéé“_d; His sm.lf. was'.f..récm_féd "éﬁd his :.iec':k'was broken; '}zzé':vv"a's -térn and '
bruised.

.Whé'z"é.fof_é. p”i.aiﬁﬁf'f I_as' the '_'E‘.athe:" of fsé_i.d min-o}.-, sues and claims .puniti%ré

damages. .

- Plaintiff demands 2 trial by jury. .
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STATE OF ALABAMA
COVINGTON COUNTY

Before me the undersigned authority, personally appeared
James M. Prestwood who appears as attorney for Eugene Harper in the

summeons and complaint appended hereto and who being by me first duly
B 134 : 5 Bluatal A

sworn deposes and says as follows:
‘That the accident investigation report of the Alabarna Highway

Patrdl reflects that Charles A, Adams, Post Office Box 128, Gulf Breeze,
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@restwooa{ anc{ -@restwooa/

ATTORNEYS AT LAW
ﬂnda[asia, Alabama

JAMES M. PRESTWOOD
RCGER A. PRESTWOOD
HUGH = PRESTWOOD

FRESTWOOD BUILDING
TELEPHONE G288

May 15, 1959

Circuit Clerk
Baldwin County
Bay Minette, Alabama

Dear Sir: Re: Eugene Harper v. Charles
A. Adams

Please file the enclosed summons and complaint.
Mr, Adams is a non-resident and we are enclosing our check in
the amount of $3.00 for service to be obtained under the non-
resident motorists statute,

Thanking you, we are,

Very truly yours,

PRESTWOOD & PRESTWOOD

Byg‘”@‘%%' ﬁ'g:ﬁ_%/

JMP:hg
Enc:




. EUGENE HARPER,

Plaintifi, IN THE CIRCUIT COURT OF

VsS.
BALDWIN COUNTY, ALABAMA

CHARLES A. ADAMS,

AT LAW
Defendant.

PG =yl ek e e

Comes the Defendant in the above styled cause and demurs

to the complaint filed in said cause and to each and every count

1w

thereof, separately and severally, and assigns the following separats
and several grounds, viz:

1. That the allegation in the complaint that the Plain-
tiff's minor son was a pedestrian on U. S. Highway No. 90 does not

sufficiently state whexre he was at the time he was struck by an auto-

mobile driven by the Defendant.

2. For aught that appears from said complaint the Plain-
tiff's minox son was not walking along such highway where he could
be seen by the Defendant at the time of the accident.

3. That said complaint does not allege any duty owing by
the Defendant to the Plaintiff or his minor son.

4. That szid complaint does not allege whether the ac-
cident occurred in the daytime oxr the nighttime.

5. For aught that appears from the complaint the Defen-
dant was unable to see the Plaintiff's minor son before he was struck
by the automobile. 5

6. That the Defendant is not named in either count of
the complaint.

7. That the place where the accident occurred is not

sufficiently set out in the complaint.

8. That "COUNT ONE" of the complaint does not allege suif-
ficient facts to justify the Plaintiff in his claim for punitive

damages.

cﬁ 49422( \‘ﬁ;ﬁézﬁzAgg\Af:r /AN
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EUGENE HARPER,
| Plaintiff,

Ve,

CHARLES A. ADAMS,

Defendant
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? IN THE CIRCUIT COURT OF
:

BALDWIN COUNTY, ALABAMA

AT LAW
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EUGENE HARPER,

¥l e

Plaintiff, IN THE CIRCUIT COURT OF
vS. i )
- BALDWIN COUNTY, ALABAMA
X
| CHARLES A. IDAWS, .
| X AT LAW
Defendant. .
X

Comes the Defendant ir the above styled cause and for plea
to the complaint filed in said cause, and to each andevery count
thereof, separately and severally, says:

1 Not guilty.

2. That the allegations of the complaint are untrue.

3. As to "COUNT ONE" of the complaint the Defendant says
that 2t the time and place complained of in such count and in con-
nection with the same accident referred to therein, the Plaintiff
was himself guilty of negligence which was the proximate cause of
the injuries and damages complained of in the complaint, hence the
Plaintifi cannot recover.

4. As to ''COUNT ONE" of the complaint the Defendant says
that at the time of the accident for which such suit is brought the
Plaintiff Eugene Harper was himself guilty of negligence in caring
for Plaintiff's minor son, which negligence proximately contributed
to his injury and death, hence the Plaintiff cannot recover under
said count.

5. A4S To’'COUNT ONE" of the complaint the Defendant says
that the Plaintiff who is suing as the father of a deceased minox
child six years of age to recover damages for his death, was him-

self guilty, at the time of the accident, for which the suit is

negligently allowed such child of tender age to atiempt to cross
U. S. Highway 90, such Plaintiff knowing at said time that such

highway was heavily traveled by many motor vehicles and the Deien~

buted to the injury and death of such child, hence the Plaintiff

cannot recover under this count.

"7%;42._$i/',/ﬁﬂﬁ'77 v ) _
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brought, of negligence in caring for said child in that the Plaintif

dant avers that the negligence of such Plaintiff proximately contri-




EUGENE HARPER,
Plaintiff,

i Ve,

CHARLES A. ADAMS,

gi Defendant.
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i IN THE CIRCUIT COURT OF
i BALDWIN COUNTY, ALABAMA
AT LAW
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Bay MINETTE, ALABAMA




STATE OF ALABAMA

BALDWIN COUNTY CIRCUIT COURT

To Any Sheriff of the State of Alabama.:—Greeting:. YOU ARE HEREBY COMMANDED
TO SUMMON Charles A. Adams, P. O. Box 128, Gulf Breeze, Florida to appear
within thirty days from the service of this writ in the Circuit Court of said County,

at the pla.cc? of holding the same, and plead, answer or demur to the gor:g_x_pla.int of

Eugene Harper.

Witness my hand this /4  day of May, 1959.

Y
. s Clerk
COMPLAINT
EUGENE HARPER CHARLES A. ADAMS
vs.
PLAINTIFF DEFENDANT
COUNT ONE:

Plaintiff claims of the defendant $62, 000,00 as damages for that on towit,
October 31, 1958 the plaintiff’s minor son, Toby Joseph Harper, age six years,
was a pedestrian on U. S. Highway No. 90 in Baldwir County, Alabama four miles
east of Robertsdale, where he had a right to be, and at said time and place the
defendant Adams was driving an automobile on said highw_asitiglfi Plamtlff avwers that
the defendant Adams then and there so negligenﬂy. operiated hi; automobi“i; as to cause
the automobile to run against,..over or upon plaintiff’s said minor son and as a proxi-
mate cons equénce of the defendant's negligence plaintifi's minor son received the
following injuries from which he died on tpwit, November 3, 195_8: He was injured
internally and externally all about his body and head; his skull was fractured and his
neck was broken; he was torn and bruised.

Wherefore plaintiff as the Father of said minor, sues and claims punitive

damages.
COUNT TWO:

Plaintiff claims of the defendant $62,000.00 as damages for that on towit,

October 31, 1958 the plaintiff’s minor son, Toby Joseph Harper, age six years, was
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a pedestrian on U. S. Highway No. 90 in Baldwin County, Alabama four miles
East of Robertsdale, where he had a right to be, and at said time and place the
defendant Adams was driving an automobile on said highway and plaintiff avers
that the defendant Adams then and there wantonly injured plaintiff's minor som by
running an automobile the defendant was then operating into, upon or against
plaintiff's said minor mpn and 2s a proximate consequence of the defendant's said
wanton conduct plaintiff’s minor son received the following injuries from which he
died on towit, November 3, 1958: He was injured internally and externally zll about
his body and head; his skull was fractured and his neck was broken; he was torn and
bruised.

Wherefore plaintiff as the Father of said minor, sues and claims punitive

damages.

PRE_STWOOD & PRESTWOQOD
Andalusia, Alabama

5y QM%%A‘H

Attorneys for Plaintiff

Plaintiff demands a trial by jury.
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STATE OF ALABAMA
COVINGTON COUNTY

Before me the undersigned authority, personally appeared
James M. Prestwood who appears as attorney for Eugene Harper in the
summons and complaint appended hereto and who being by me first duly
sworn deposes and says as follows:

That the accident investigation report of the Alabama Highway
Patrdl reflects that Charles A. Adams, Post Office Box 128, Gulf Breeze,
Florida ran over a six year old child, named Toby Joseph Harper, causing
the child's death. That Eugene Harper, the Father of said minor child,is
bringing suit against Charles A. Adams and to perfect service on the non-
resident Adams the plaintiff, Eugene Harper, must invoke the provisions

of Section 199 (1) Alabama Code 1940,

o

| Sworn to and subscribed before me this j& day of May, 1959.

¥ Bl v “.:. e
Notary Public
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Executed by ﬂouung..r.—?...copies of

the withiy on ﬁw -ff—-,”

Sef‘otais of State of he State of
Alabama,

This the 7 qay 0@719)”’?

Sherifl of Montgommy County
M, 8. Butler,

By.
The Sheriff clajms 2
miles at 10c por mils for a tolal
of$ . _ 2D

M. S. Butler, Sheriff

Monigomery County, /\la










