JANE DEVINE, . * IN THE CIRCULIT CCURT OF

Plaintiff, 3% BALDWIN COUNTY, ALAPAMA
SN
~ve- * AT LAW »ff’” T E
(oo E ¢
MARVIN PIXTON, d/b/a 3% CASE NO .. F@/"
PIXTON PIER AND COTTAGES w“"‘/

Defendant.

*

TO: Hon. Ernest M. Bailey

255 Fairhope Avenue

Fairhope, Alabama

Please take notice that at 2:00 P.M. on the 22nd day of
July, 1959, in Courtroom No. 6, Circuit Court of Mobile County,
County Courit House, Mobile, Alabama, the defendant will take
the deposition of Jane Devine whose address is Grand Hotel,
?Pt. Clear, Alabama, upoﬁ oral examinatlion pursuant to an Act
of the Legislature of the State of Alabama, designated as Act.
No. 375, Regular Session, 1955, approved September 8§, 195G,
before William J. Kern, Jr., an officer authorized to administer
oath in the County of Mobile, State of Alabama, and is an official
court reporter for the Circult Court of Mobile County, Alabama,
duly authorizearéb téke dépositidhé.énd swear witnesses in said
County in said State. The oral examination will ceontinue from

day to day until completed and you are invited to attend and

¢cross-eXamine.

FCREMAN & BROWN

Attorneys ror Defendant 7/ -
/ / s

N




JANE DEVINE, * IN THs CIRCUXT COURT CQF

Plaintiff, 3 BALDWIN COUNTY, ALARAMA
~vS- 3% AT LAW
WARVIN PIXTON, 4/b/a * CASE NO.

PIXTON PIER AND COTTAGES

Defendant.

I, Alexander Foreman, Jr., one of the attorneys for the
defendant in the above styled cause, do hereby certify that I
served the attached and foregoing notice to take the depositiqn upon
oral examination of Jane Devine by mailing the same to Ernest
M. Bailey, at 255 Fairhope Avenue, Fairhope, Alabama, Attorney

for the plaintiff in said cause on this 1llith day of July,

el <:\

Afexander Foreman, Jr. S
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FOREMAN & BROWN
ATTORNEYS AT LAW

SUITE 214 FIRST NATIONAL DANK ANNEX

MOBILE |3, ALABAMA

ALEXAMDER FOREMAN, JR.

ALTON R. BROWN, JR. July 2%, 1959

Honorable #lice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

RE: Jgne Devine vse.
Marvin Pixton, et al
At Law - #3823

Dear Mps. Duck:

Enclosed herewith you will please find in
duplicate the answer of the defendant's which
we shall appreciate you causing to be filed in
the sbove styled case. We are enclosing the
duplicate copy so that you may either cause the
copy thereof o be served on the attorney or
mailed to him in accordasnce with your local
custone '

Your courtesy in this regard will be appre-

ciated.
Yours very truly,
FOREMAN & BROWN
. D ’\_\..._
ATexarder Foreman, J?i/;/ 7
AFjiim

enclosures




FOREMAN & BROWN
ATTORNEYS AT LAW

SUITE 214 FIRST NATIONAL BANK ANNEX

MQOBILE 13, ALABAMA
ALEXANDER FOREMAN, JR.

July 14, 1959

Honorahle Alice J. Duck, Clerk
T Circuit Court of Baldwin County

County Courthouse

Bay Minette, Alabama

Re: Jane Devine vs. Marvin
Pixton, d/b/a Pixton Pier
and Cottages

Dear Mrs. Duck:
Enclosed herewith you will please fincd the notice

of ‘the taking of the depcsition of Jane Devine which

notice we shall appreciate your causing to be filed in
said cause.

Yours very Ltruly,

FOREMAN % BFOWN

-By:-,,z, /é’f&//\% A M\
c>*fk’exa§der Forem;;gf%z:%?' S
(7
AFIr»/bd e

Enclosure
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FILED
- JULTAE 1959
* ALICE J. DUCK, Clork




FOREMAN & MEGNALLY
ATTORNEYS AT LAW

SUITE 214 FIRST NATIONAL BANK ANNEX

MOBILE I3, ALABAMA

ALEXANDER FOREMAN, JR,

GEQRGE E. MENALLY I\an 29’ 1959

Mrs. Alice J. Duck

Clerk, Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

Re: Jane Devine vs. Marvin Pixton,
d /b/a Pixton Pier and uOutages

Dear NMrs.Duck:

Please find enclosed herewith, in duplicate, the
Motion or Plea of Marvin F. Pixton, Jr. which we shall
appreclate your causing to be properly filed and served
in connection with the above referred to cause. Since
service was had in this matter on April 30, 1950,
please notify the writer immediately upon receipt of
this plsading.

Yours very truly,

FORBMAN & MeNALLY

i

der Ho”eman, 3 ;

fﬁ Il
ARIr/bd , 3/ /
Enclosures x//




Fuerfe® 7

FALL SESSICN, SZF

i el ARe Sy ey R arneye RoDerbSGale;

n il
i T % F v S W e ey —————
<. DCOWAI'LZ, ZUWADG v., Ialhesy Ll WED s i

X
[ - - ; 3 - Yy : s
7. Weston, Herbert R., DBookkeeper, Bay Minetlte
. -
e B zen.Nalien B Blaat. . —Ser-dimette
e - - R Ll

/ Meszarcs,. Michaesl A., Rellred, Elbsris

O [T ooy H T ) A " A 7 -
SrEerPanker.p-Sampe Py I T s G Bl ol
Er—

R L

Farken

i

T o

e
st S8

A

: - =
R IE = e T AP I R w7 ) LAl AT s [0S0 S ) $ S ) A ]

s DR BT
SN \

. ot - . —
e Jog.,.  Earmers ST TERNILL

- = oy . N
UV 2T hw TR EARA g RNV G VP

~ - Lot 2 Ty o
Gecrge, Hetired, Hinertia

o~ = - . 3

- . y . . e
Fan eSS Nk ob ol 8] I K ol 5 Y £ i Wi 3 wh T vl Sl Ty TED T LWATIECUE

S s o H 3 - T RE S — e e
Sl TGy LU L D8I I T i T e i 2 ey e e e
v
TR W = T T i s
FHODOs, w.o., Farmer, Rosinion

« - ~ - R e wia
J oINS O, CEY L.y LEDOITer, DaY ML
e U e . Mool L
TRTINTI Gea GEEL u&é?ﬂ, Ll LAV IUE
-~ - ) At e = . er FR
bR G e S e PR A 1Tl Ty = i St ol VA f\;;m;»"{

ot . Culledge, Charles, Farmer, Sumnerdale

N1/ v . b L B m. ——— :
- RNy R LAy LTOL s UPET E 0T ey
-, o [P o B i R T . !
BT TR e B M P Vabrs Lo L P-SE SR 0 L ot v o
: . - T o — - Ly + 4
o S ) " ,d Ky T Ban i m et b o
S . o SO S S Y e pa=Sis iy Ok = ':C/j:’
e AN
At
b Al




JANE DEVINE, o IN THEE CIRCUIT COURT OF

Plaintiff, %  BATDWIN COUNTY, ATABAMA
- S - < AT 1AW
MARVIN PIXTON, Individually, 3% NO. 2823

zlso known as M. F. PIXTON,

JR., and PIXTON PIER AND W
COTTAGES, a Co-Partnership

composed of Mabel C. Pixton 3
and M. F. Pixton, Jr., Ad-~

ministrators for the estate %
of M. F. Pixton

Defendants.

NOTICE OF FILING OD DEPOSITION TUPON ORAL
EXAMINATION OF JANE DEVINE

TC: Honorabvle Ernest M. Bailey
255 Fairhope Avenue
Fairhope, Alabama
You are hereby notified that the deposition taken upon
oral examination of Jane Devine on Wednesday, July 22, 1959,
in the above styled cause was filed with the Clerz of the Circult

Court of Baldwin Countv, Alabama, by mailing the same to her on

July 31, 1959.

FORENAN % BJ.LOEFI!‘V

STATE OF ALARBAMA:
COUNTY OF MOBILE:

I, Alexander Foreman, Jr., one of the attorneys of record
for the defendants in the above styled cause do hereby certify
that I have this day mailled a copy of the foregoing notice %o
Hon. Ernest M. Bailey, attorney of record for the defendant, on
this 31st day of July, 1959.

J/Ma - %&

Alexander Foreman, /Jr.
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STATE OF ALABAMA i IN THZ CIRCUIT COURT OF .
BALDWIN COUNTY : ¥ BALDWIN COUNTY, ALABAMA 1
AT TAW

TO ANY SHERIFF OF THE STATE OF ALABAMA @

You are hereby commanded to summon Marvin Pixton, d&/b/2 Pixton
Pier and Cottages, to appear and answer, plead or demur, within thii
ty days from the service of this writ, to a Bill of Complgint filed
against it in the Cireuit Court, at Law, for said County and State,
by Jane Devine.

Herein fail not. Due return maeke of this wrlt as the law direc]

™
. na g o O
Witness my hand this the 7 ¥

day of April, 1959,
A\ ' s

inf P Bt ;\_ . x\ﬁ /?/)/C;«"/E
CLERK OF COURL ¢

o’

JANE DEVINE, ~ R (R TEE CIRCUIT COURT OF ~ 7~
Plaintifl : BALDWIN COUNTY, ATABAVMA
I
V3. AT TAW

W

MARVIN PIXTON, &/b/a
PIXTON PIER AND COTTAGES,

Defendant i

COUNT ONE:

Plaintiff claims of the Defendant the sum of $35,000.00 as
damages, for that, heretofore, to-wit, December &, 1958, the Defend
occupled znd was in possession of certain premises in Baldwin Couni)
Aiabamé, on oné of The public streets of Gulf Shores, Baldwin Count
Alabama, where he conducted or operated a public business, to-wik,

the renting of cottages for hire to vacatloners, to which the publi

generally was invited to come and trade or on other business; Plains

t1ff further avers that she was an invitee of the Defendant upon sal

premises, being there on the occasion complained of as a tenant of

one of the cottages owned by the Defendant, and while such a tenant

and invitee and on said premises, on the occasion aforesaid, she

36
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to the cottage belonging to the Defendant; Plaintiff further avers
that the dangerous condition as aforesaid was caused by dangerously
constructed steps leading into said cottage and by a dangerous ligh]

ing condition leading into sald cotlage.

Plaintiff alleges that as a result of the negligence of the De-

and physical paln and anguish, lost time from her employment, spent

ment of her sald Injuries and she was permanently injured.

- n

in negligently failing to use due care to keep sald premises reason-
ably safe for persons visiting the place by the Defendant’s invitati
exXpress or implied.

COUNT TWO:

Plaintiff claims of the Defendant $35,000.00 as damages for that
heretofore, to-wit, December 8, 1958, the Defendant was engaged in
The business of operating a public lodging business on a public stre
in the city of Gulf Shores, Baldwin County, Alazbama, and which lodg-
ing had several cottages connected therewith; that on, to-wit, De-
cember 8, 1958, the Defendant leased or let to the Plaintiff for her
use and occupancy one of the said cotbages and the Defendant leased
or let to a party unknown to your Plaintiff an adjoining cottage for
use and oceupancy by him and such persons as he should lawfully thex
to invite and the Defendant received rent therefor; Plaintiff furthe
avers that she was an invitee in the cottage adjoining and while suc
hel 1nv13ee, the Defendant malptawned an insecure aﬂd unsafe conditic

n and about saﬁd preﬂlses in this, the sneps ieading into the prem-

liad

Llses were in an insecure and unsafe condition and the area around th
premises was not adequately lighted %o provide a safe walkway, stain
way and guardway; Plaintiff further avers that the Defendant either
knew, or in the exercise of due diligence should have known that sai
sTalrway, walkway and guardway was in an insecure and unsafe conditil

Plaintiff further avers that while on sald premises by invitatio

9f said Defendant, the Plaintiff siipped or fell, or was caused To

37

fell or was caused To fall into or over a dangerous step leading ins

fendant her leg was injured and made sore; she suffered great mental

large sums for medicine and medical abttention in and about the tTreat-

Plaintiff further avers that all of her said injuries and damages

were proximately caused by reason of the negligence of the Defendant

on

%

et
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fall, by the unsafe condition all %o the negligence of the Defendant
as aforesaid and as a proximate conseguence thereof her leg was in-
jured, she became sick and sore, she was caused Lo lose much Time
from her employment, she was caused tc spend greabt sums for mediclng
and medical care and she was permanently injured, all to the damage

of the Plaintiff as aforesald; hence this sult.

For the trial of this cause,
Plaintiff demands trial by jury.
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JANE DEVINE,
PLATNT IFF
Vs,

VMARVIW PIXTON, d/b/a

PIXTON PIER & COTTAGES,

DEFENDANT

SUMMONS AND COMPLATNT

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

I servad a copy of the_withih__c% & C

':;: on k"”){/}é%/ﬁ'éf e / iy

- By service on

= TA)}//Q/RM 8/ sréu;./fi

Rere!w’d_,} Kd’ly of W//J 19‘_3

and onWMQ ﬁs,w.,_ day of éf//é/c’ - . 19’{5

Shetlff plaiig o

JTen Cents ¢ Ber )
7/\\'10(‘ \\/

C
M_ﬁfhllng df’

fe TOF?J $ o >

LIS, 8




JANE DEVINE, = IN THE CIRCUIT COURT OF
Plaintiff, % BALDWIN COUNTY, ATABAWA
-5 - * AT LAW |
MARVIY PIXTON, 4 /b/a % CASE No. 2%F %
PIXTON PIER AND GOTTAGES .
Defendant "

Comes now Marvin F.
for the purpose of filing Wotion or Plea and Tor no other ..
or different purprészé« igb”the Courtfas follows:
That the defeandant:

“lMarvin ¥

this cause as
Defendant®; that on or. ril 30, 1959, one Carlisle

Childress; Deputy Sherm

_to your Wovant or Petiiion

ﬂfiﬁ?tﬁis'causeaandiﬁhaﬁ ra-of service inthis cause by




-2

aside or quashed or that said return of service be sebt aside
or guashed or that this actlon be abated as to the alleged

defendant Milarvin Pixton, d/b/a Pixton Pier and Cottages".

FOREMAN & McHALLY

| | A
BY/442£A£a4ﬁﬁgx;;;ﬁ%ngVWLv<ijﬁ>

Atthneys for theé Defe

n?haﬁ' .
/
STATE OF ALABANMA:

COUNTY OF MCBILE:

Before me the undersigned authorit ersonelly appeared
Yy ap

Alexander Foreman, Jr., Who being by me first duly sworn on oath
deposes and says fthat h

e is one of the attormeys representing
Marvin F. Pixton, Jr., the foregolng named Movant or Petitioner
and that the matters and things alleged in said Motlen or Plea

are true and correct to his best knowledge and belief.

/4ﬁz%?f4ﬁn/vélkjsT7%7Z4;4/ﬂ9¢§:j*?\

J
s

ilexande® Foreman, Jri .’
Fa
/ i

g\'
" gubscrived and sworn to b

his
o 2 @ % day of s 72 2% -, 1559,
L }';1@"6 T

o Ty Pubiic, State of Alabama, At Large

(s
-
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AMENDED BILL OF COMPLAINT

JANE DEVINE, i IN THE CIRCUIT COURT OF
PLAINTIFF § BALDWIN COUNTY, ALABAMA
vs. i AT LAW
MARVIN PIXTON, &/b/a J CASE NO. 3823
PIXTON PIER AND COTTAGES, ;

DEFENDANT

e e em Em e mm am Em o e AR M s am e e Em e e e mm e e e e me A owr me e e

Comes now the Plaintiff in the above styled cause and amends

the Bill of Complaint heretofore filed in this cause to read as

follows:
JANE DEVINE, § IN THE CIRCUIT COURT OF
PLAINTIFF ; BALDWIN COUNTY, ALABRAMA
vs. AT LAW

MARVIN PIXTON, Individually, ) X
a2lso known as M. F., PIXTON, CASE XO. 3523
JR., and PIXTON PTER AND
COTTAGES, a Co-Partnership |
composed of Mabel C. Pixton
and M. F. Pixton, Jr., Ad~-
ministrators for the estate |
of M. ¥, Pixton,

DEFENDANTS d

COUNT ONE:

Plaintiff claims of the Defendants the sum of $35,000.00 as

damages for that, heretofore, to-wit, December 8, 1953, the Defen-
dants occupied and were In possegsion of certain premises in Baldwi
County, Alabama, on one of the public sireets of Gulf Shores, Bald-
min Cduntj; Alabama, where they conducted or operated a public busg-
iness, to-wit, the renting of cotbages for hire to vacationers, to
which the public generally was invited to come and trade or on othe
business; Plaintiff further avers that she was an invitee of the
Defendants upon said premises, being There on the occasion complain
of as a tenant of one of the cottages owned by the Defendants, and
Wnlle such a tenant and invitee and on said premises, on the oc-

casion aforesaid, she fell or was caused to fall into or over a

dangerous step leading inbte the cottage belonging to the Defendants

inl

e G
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Plaintiff further avers that the dangerous condition as aforesald

-

was caused by dengerously constructed steps leading into saild coi-

tage and by a dangerous lighting condition leading into said cottage.

Plaintiff alleges that as a result of the negligence of the De-

fendants her leg was injured and made sore; she suffered great men-

tal and physical pain and anguish, lost time from her emplojyuent,

spent large sums for medicine and medical attention in and about

the treatment of her said injuries and she was permanently injured

Lr

Plaintiff further avers that all of her said injuries and dam-

ages were proximately caused by reason of the negligence of the De-

fendants in negligently failing to use due care To keep said premis
reasonably safe for persons visiting the place by the Defendants!
invitation, express or implied.

COTHNT TWO:

Plaintiff claims of the Defendants $35,000.00 as damages for
that, heretofore, to-wit, December &, 1958, the Defendants were
engaged in the business of operating & public lodging business on
a ?ubllc street in the c¢ity of Gulf Shores, Baldwin County, Alabams
and which lodging had severali cottages connected therewith; tha
on, to-wit, December &, 1952, the Defendants leased or let To the
Plaintiff for her use and occupancy one of the said colbtages and
the Defendants leased or let to a party unlmown to your Plaintiffl
an adjoining cotiage for use and occupancy by him and such persons
as he chould lawfully thereto invite and Tthe Defendants received
rent therefor: Plaintiff further avers that she was an invitee in
the cottage adjoining and while such an invitee, the Defendants
maeintained an insecure and unsafe condition in and about sald prem-

iges .in this, the steps leading into the premises were in an insecy
and unsafe condition and the area around the premises was not ade-
guately lighted toc provide a safe walkway, stalrway and guardway;
Plaintiff further avers that the Deferndants either knew, or in the
exercise of due diligence should have known that said stairway,
welkway or guardway was in an insecure and unsafe condiltion.
Plaintiff further avers that while on said premises by invita-
tion of said Defendants, the Plaintiff slipped or fell, or was
caused to fall, by the unsafe condition all to the negligence of

&
=

)
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the Defendants a&s aforesaid and as a proximate conseguence thereof
her leg was injured, she became sick and sore, she was caused to
lose rnmuch time from her employment, she was cgused to spend great

stms for medicine and medical care and she was permanently Injured,

21l to the damage of the Plaintiff as aforesaid; hence this sult.
-]

H5-4000 33

Wil d

-

“‘/Ir -
ATTORNEY FOR THE PLAINTIFE /

/

aL\GE . DUCK, Clerk

}.{;?3
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JANE DEVINE,
 PLAINTIRF

MARVIN PIXTOW, d/b/a
PIXTON PTER ATID COTTAGES,

DEFENDANT

AMENDED BILL OF COMPLAINT

£ R

TW TH# CIRCULT COURT OF
BRALDWIN COUNTY, ALABAMA

AT LAY
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JANE DEVINE, & IN THE CIRCUIT COURT OF

Plaintiff, % RATDWIN COUNTY, ALABAMA
-vs- % AT LAW
MARVIN PIXTON, Individually, % CASE NO. 3823
also known as M. . PIXTON, :
JR., and PIXTON PIER AND =3
COTTAGES, a Co-Fartnership
composed of Mabel C. Pixton 2%

end M. F. Pixton, Jr., Ad-
ministrators for the estate
of M. F. Pixton,

¥z

Defendants. T

Come now the defendants irn the above styled cause and for
answer, separately and severally, to the complaint and the
separate and several COUNTS ONE and TWO thersof, as last amended,
file the following separate and several pleas:

1. Not guilty.

2. That, at the time and place alleged in said plea, the
plaintiff was herself guiliy of negligence which proximately
contributed to the plaintiff's alleged injuries and damages.

3. The plaintiff was guilty of negligence which contri-
buted proximately to the iInjuries complained of, in that, at
said time and place, there existed on the outside of the cottage
rented by the plaintiff an electric light for her to use in going
to and from said cottage that was being occupied by her and that
the use of said light attached to said cotbage being occupled
by her at said time and place would have sufficiently lighted the
allegedly dangerously constructed steps leading into the sald
cottage which she was entering at said time and place, but the
plaintiff, notwithstanding the fact that the use of saild light
on the cottage being occupied by her would have furnished sufficient
light in order to make her use of the steps of said cottage being
entered by her reasonably safe, negligently failled tTo use said
light attached to the said cottage being occupied by her at said
time and place and as a conseqguéence of her said negligence tripped
or fell on the steps of said coittage being entered by her, which

said negligzence contributed proximately tTo her alleged injuries




~

-2
and damages, wherefore the plaintiff should have and recover
nothing of the defendants. |

i« That the plaintiff, at the time and place alleged in
said Count, knew, or in the exercise of reasonable diligence
should have known, of the alleged condition of said steps bhut
notwithstending the fact that the plaintiff knew, or in the
exercise of reasona®le diligence should have known, the condition
of said steps at said time and place, the plaintiff so negligently
ascended the same as To czuse herself to trip, stumble, or
fall thereon, which said negligence contributed proximately
to her injuries and damages alleged, wherefore the plaintiff
should have and recover nothing of the defendants.

5. The plaintiff was guilty of negligence which contri-
buted proximately to the injuries complsined of, in that on
gaid time and place there existed on the oubtside of the cottage
rented by the plaintiff an electric light for her to use 1In going
to and from sa2id cottage that was being occupied by her and that
the use of sald light attached to said cottage being occupied
by her at said time and place would have sufficiently lighted the
allegedly dangerously constructed steps leading Into the sald
cottage which she was entering at salid time and place, but the
plaintiff, notwithstanding the fact that she knew, or iIn the
exercise of reasonable diligence should have known, thait the use
by her of said light on the cottage being occupied by her would
have furnished sufficient light in order to make her use of the
steps of the cctfage being entered by her reasonably safe,
negligently failed to use sald light attached to the said cottage
being occupied by her at said time and place and as a consequence
of her said negligence tripped or fell on the steps of said cottage
being entered by her, which said negligence contributed proximately
to her alleged injuries and damages, wherefore the plaintif?f

should have and recover nothing of the defendants.
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6. That the plaintiff, at the time and place alleged in
said Count, knew, or in the exercise of reasonable dilligence
should have known, of the alleged condition of said steps and
liéhting provided without the use by her of the light attached
to the cotbage being occupied by herw, but notwithstanding the
fact that the plaintiff knew, or in the exercise of reasonatle
diligence should have kmown, of the alleged condition of saild
steps and lighting providec without the use by her of the light
attached to the cotbtage being occupied by her, negligently
ascended said steps with her arm or arms loaded with objects being
carried by her and as a conseguence of her said negligence she
tripped or fell on the steps of said cottage being entered by
her, which said negligence contributed proximately to her alleged
injuries and damages, wherefore the plaintiff should heave and
recover nothing of the defendants.

7. That there was attached to the steps of the cottage being
entered at said time and place by the plaintiff a guard rail
for use of persons ascending or descending said steps, which
said steps and guard rail were in 2 reasonably safe condifion
for use by the plaintifl, but notwithstanding the fact that saild
guard rail was provided for use in ascending or descending sald
steps the plaintiff negligently failed to use.said guard rail in
ascending said steps and as a consequence of her said negligence
tripped or fell on the steps of s2id cottage being entered by
her and said negligence contributed proximately to her said
alleged injuries and camages, wherefore the plaintiff should

have and recover nothing of the defencants.
FOREMAN & BROWN

By i ‘ ] £
/Attorneys for Uefend?fiiy

Mo
wp
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ALCE . DHCK, Seiisiee




