STATE OF ALABAMA 0 |
> ) 70 ANY SHERIFF CF TEE STATE OF ALABAMA:

COUNTY OF BALDWIN. ¢ - |
You are hereby ccmmgnded t@ summ@p_the ;ouisyille_&.Nashville
Railroad Cempany;_a Cb:poraﬁion; to appear within thirlty days
from the service of this Writ in the Circuilt Court, to be held
for said Csunty; at the place of helding the same, then and there
~to .answer the complaint of 0. N. KIKG, JR.
Witness my hand this the ;Lén day ef Aprll, 1959o
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0. N. KING, JR.,
Plalntlff IN THEE CIRCUIT COURT (F
BALDWIN COUNTY, ALABA@
AT LAW, "”‘/" /

xw,/f’f

V8.

LOUISVILLE AND NASHVILIE
RAILROAD COMPANY, A
Corperatien,

Ler o Lo Lo L Do Lo Lot oo Lo Lo ]

Defend REVE e

COUNT OXNE

4 ;he plalntlff clalms of the defendant TWO THOUSAKD FIVE HON-
DRED AND NO/100ths ($2,500.00) DOLLARS as da:_nages, for th_at,
heret@fsre;_@n;\tmfwit: the 19th_day of April; 1958; at about

%:OO afcleck; P.'MF; the defendant_was_engaged‘in opg:ating a
railread In Baldwin Caunty;mélabama; and at a poirt on said rail-
road; near the 539 Mile Post of said Railread; between Bay Minette
and Dyas;‘in said Baldwin County;‘Alabama; the defendant at said
time and place mainﬁained a public grossing;_made for and used |
by vehicles in erossing the tracks of the defendant's said rail-
road; and plaintiff avers that at the time and place afof!e'saiid;
the defendant had negligently failed to maintain said crossing

1n ‘good repair so that when piaintiffts automoblle was driven
_upon said tracks for the purpose of crossing same, one of the
rails became_;gdged between the frqnt wheel and the frame of |
plaintiff?s”aéid automobile so that the autgmobile could%%%iven
neither ferwardfor backward; and before it could be moved cne of
the defendant’s trains ran into; upon; or against it and demolished

it; and plaintiff avers that his said automcbile which was de-

<

——t— - &




molished was 1955; %uDeor; Dodge Custom Reoyal Lancer Sedan. And
the plaintiff avers that his said injuries to said automobile
and the damages here sued for are the proximate_eonseéuenee and
result of the negligence in and about the maintenance of said

public crossing as aforesaid; wherefore he sues,

COUNT TWO

The plalntlff claims of the defendant TWO THOUSAND FIVE HUN-
DRED AND NO/lOOuhs ($2,500.00 DOLLARS as damages, for that,
heretofore, on, to-wit: the 19th day of April, 1958_9 at about
%200 e'cleck; P. Mo; the defendant was engaged in operating a
railroad through Baldwin Ceunty, Alabama; upon and over which
defendant ran engines and trains of cars; for the transpoi’ta'tion
of passengers and freight for hire; that at the date and time
eforesaid; defendantts agents and servants; while engaged in run-
ning ene of its trains; upon and over said railroad; between Dyas
and Bay Minette; in Baldwin County; Alabama; near the 639 Mile
Post of said Ballroad, and while in the di scharge of thelr duties
~ as such agents and servants of the defendant, so negligently amd
carelessly conducted themselves in and abeut the managanent of
sald train and of the engine pulling sald train that sald englne
was caused or permitted to TUn agalnst plaintiff's 1955, 4—D@or,
Dodge, Custom Royal Lancer Sedan, at a public crossing, at the
time and place das aforesaid; and plaintiff avers that as a proxi-
mate result end conseéuence of the negiizence of the_agents and
servants; who were acting within the line and scope of their em-
ployments as such agents and servente of the éefendent; the plain-
tifffs automobile was completely'aemolished and rendered useless

and of no value; hence this suit.

MWORNﬁVJOR SN m«"
Plaintiff demands that this cause be tried by a jury.
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I THE CIRCUIT COURT OF
BALDUIN coum:x ALABAMA,
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- 0¢ No RING, JR.,

__Plaintiff,

VS,

. LOUISVILLE AND NASHVILIE
RATLROAD- COMPANY, A Cor-
.poration,

Defendant.
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C. N. KING, JR.,

X
Plaintiff, X IN THE CIRCUIT COURT OF
vs. i
i BALDWIN COUNTY, ALABAMA
X
LOUISVILLE & NASHVILLE RAIL- ,,
ROAD COMPANY, A Corporation, X AT LAW
Defendant. i

Comes the Defendant in the zabove styled cause and for plea
to the complaint filed in said cause and to each and every count
thereof, separately anéd severally, says:

1. ©Not guiilzly.

2. That at the time, place and in the same accident com~
plained of in the complaint the Plaintiff was himself guilty of neg-
ligence which proximately contributed to his alleged injuries and
damages in that he so negligently operated his motor vehicle as to
cause or allow the same to stop on the crossing where it was struck
by the Defendant's train.

3. That at the time, place and in the same accident com-
plained of in the complaint the Plaintiff was himself guilty of neg-
ligence which proximately contributed to his alleged injuries and
damages in that he so negligently operated his motor vehicle as to
cause or allow the right rear wheel thereof to run off the main travel-
ed portion of the road and inte a ditch, thereby causing his auto~

mobile to stop upon the railroad track where it was struck by the De

fendant’s tTrain.

4. That at the time and place and in the same accidemt com

I

plained of in the complaint the Piaintiff was himseli guilty of neg-
ligence which proximately contributed to his alleged injuries and
damages in that he negligently failed to warm the engineer who was
operating the Defendant's train of his danger and that such automo-
bile was on the railroad crossing.

5. That the crossing where the Plaintiff’s automobile was
damaged is a private crossing, which fact was well known to the Plain~
tiff and the Plaintiff frequently crossed such crossing and well
knew its condition at the time of his alleged injuries and damages
and knowing that this was a narrow private crossing, negligently
operated his automobile in such 2 manner as to cause it to stall up-

on the railroad track at the time and place alleged in the complaindy




and thereby contributed to his own injuries and damages, hence he

should not recover of the Defendant the amount sued for in his con-

MLL/_-,ZQ», /99’7 LiPorneys ifor Deiendant
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0. N. KING, JR.
Plaintiff,
vs.,

LOUISVILLE & NASHVILLE RAIL~
ROAD COMPANY, A CORPORATION,

Defendant. _
**********************************é
IN THE CIRCUIT COURT OF i
BALDWIN COUNTY, ALABAMA

AT LAV

LRk R RRR kR Rt R sk ok otk ek |

PLEAB

.‘;: 8 sk e s e e ske ook e sfe e skl e sl oloRokokokoskokof Rokok dgokok |

g

1{}

o EITED

i e e :
- AUCE £ DG, S, |
g l.aw OFFICES

CHASON & STONE

BAY MINETTE, ALABAMA




O. N. KING, JR., X
Plaintiff, . X IN THE CIRCUIT COURT OF
E
Vs, X *
n BALDWIN COUNTY, ALABAMA
X
LOUISVILLE AND NASHVILLE _
RAILROAD COMPANY, A Cor- X AT LAW NO.
poration, .
X
Defendant. :
X
DEMURRER :

Comes the Defendant in the above styled cause and demurs %9
the complaint filed in said cause and to each and every count thereof
separately and severally and assigﬁs the following separate and se-
veral grounds, viz:

1. That said complaint does not allege any duty owing by
the Defendant to the Plaintiff.

2. That the allegation in COUNT ONE of the complaint that
the Defendant had negligently failed te maintain said crossing in gocd
repair is but a cconclusion of the pleader and does not state facts
that would show what the negligence consisted of.

3. That said complaint deoes not allege who drove the Plain-
tiff's automobile upon said tracks at said time and place.

4, That COUNT ONE of the complaint does not allege that
the Plaintiff‘s automobile was in a good state of repair at the time
it was driven upon the tracks.

5. That the allegation in COUNT ONE of the complaint that
e of the rails became lodged between the front wheel and frame of
Plaintiff's automobile so that it could be driven neither forward norx
backward is but a conclusion of the pleader and does not allege that
this was caused by any negligence of the Defendant.

6. That COUNT ONE of the complaint does not allege how
long the automobile of the Plaintiff had been upon the Defendant’'s
track prior to the time it was struck by Defendant's train.

7. That COUNT ONE of the complaint does not allege whether

the Plaintiff had a2 reasonable lemgth of time in which to remove his

automobile before it was struck by the Defendant’s train.

4




8. For aught that appears from COUNT ONE of the complaint
the Plaintiff's automobile had been abandoned and left upon the De-
fendant's tracks before it wés struck by the Defendant's train.

8. That COUNT ONEéof the complaint does not allege that
the Plaintiff tried to warn aiyone that his automobile was upon the
Defendant's tracks prior to fhe time it was struck by the train.

10. That the allegation in COUNT ONE of the complaint that
the car was struck by Defendant's train before it could be moved is
vague and indefinite and does not allege how long the automobile had
been upon the tracks before it was struck.

1i. COUNT ONE of the complaint does not allege whose neg-
ligence proximately caused the Plaintiff's damages.

12. That COUNT TWO of the complaint does not allege that
the Defendant‘é agents anduservants were acting within the line and
scope of their employment as such at the time the Plaintiff's auto-~
mecbile was struck.

13. That the allegation in CCUNT TWQ of the complaint that
the Defendant’'s agents and servantis carelessly conducted themselves
in and zbout the'management of said train is but a conclusion of the
pleader and does not specifically state how they were careless.

14. That COUNT TWO of the complaint seeks to set out what
the negligence of the Defendant consisted of but fails to allege suf-
ficient facts to show how or in what manner the agents or servants of
the Defendant were negligent or careless.

15. That COUNT TWQO of the complaint does not state that
the Defendant negligently injured the Plaintiff.

16. That COUNT TWO of the complaint does not allege that
the Plaintiff's azutomobile was on a public crossing at the time it
was damaged.

17. That COUNT TWO of the complaint fails to sufficiently
aliege any negligence on the part of the agents or servants of the

Defendant which caused the Plaintiff's damages.

J;I ({. [y Y ;'.
Defendant

y W e
torneys for
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0. N. KING, JR.,
Plaintiff
VS,
LOUISYILLE & NASHVILLE RAILRCAD
COMPANY, A Corporation,
Defendant,
%*****************
k IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW |
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DEMURRER
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Law OFFICES
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JAMES A. BRICE
ATTORMNEY AT Law

FOLEY. ALABAMA

PosT OFFIcE Box 298 April 17 3 1959 WHITEHALL 3-3601

Mrs. Alice J. Duck
Circuilt Clerk

Bay Minette, Alabama Mﬂwﬂ““*\\
Pt ;
RE: State Bank of Elberta ?Qﬁ

-V S~ e ff £ B, ;‘):

W. J. Tomokins Attachment ./~

:
- i
o ot

Dear Mrs. Duck:

Please adjust your records to show me as attorney
of record for plaintiff in this case.

Thank vyou.

JAB:jcp
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JAMES A. BrRICE
ATTORNEY AT LAW

FOLEY, ALABAMA

PosT OFFICE Box 298 May 8 ; 1959 WHITEHALL 3-3607

Mrs. Alice J. Duck
Register in Equity
Bay Minette, Alabama

Re: State Bank of Elberts
Vs: W. J. Tompkins

ol /
Dear Mrs. Duck: %

Please dismiss and release the complainant's
attachment, sending me the cost bill.

Thank you.

E
- -
v -—//ﬁw

Jdmes A. Brice

‘.JAB..:.j..cp




APFIDAVIT FOR ATTACHVENT S
£ fﬁjzﬁ”ﬁﬁw=r‘wfwaf% @i &L
STATE ¢ ALABAMA ) Y,

o 5 L&
BALDWIN COUNTY ) e ,/..‘ o oot 45’;.,,“;

Before me, the wndersigned, Alice J. Duck, Clerk of the Cir-
cuit Court in and for said County in said State, personally
appeared John Haupl, who being by me first duly sworn according to
law, deposes and says: |

That his neme is John Haupt; that he is Vice~-President of and
attorney~in~fact for the State Bank of Elberta, a state banking
corporation organized and existing under the laws of the State of
Alabama; that W. J. Tompkins, z/k/a Tommy Tompkins is indebted to
the State Bank of Elberta in the amount of Four Hundred Forty-
nine & 44/100ths (%449.4L) Dollars, as evidenced by a chattel
mortgage note executed by him, as the same appears in Hortgage
Book 293 at page 565 in the office of the Judge of Probate of Bald-
win County, Alabama; that the said W. J. Tompkins has defaulted in| .
the payment of said indebtedness, and there is now due the State
Bank of Elberta the sum of Four Hundred Forty-nine & 44/100ths
($449.4L) Dollars;

That the said notes as hereinabove described secure as pay-
ment for said indebtedness one (1) 1955 Chevrolet Bel Air V-8
Hardtop Coupe, motor #VB554-105533; and one (1) 1951 Oldsmobile
98 Four-door Sedan, motor #B7365L2; that the said State Bank of
Elberta has a mortgage lien upon said property, and that this
attachment is not susd out for the purpose of vexing or harrassing

the said W. J. Tompkins.

1 ,4; Er-‘/=
s

«tn’;f - I : : - o
=7 ST
P AN P

g;/ John Haupt

E Sworn to and subscribed
| before me on this Z5th
| day of April, 1959.
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ATTACHMENT BOND
STATE OF ALABAMA ) _
BALDWIN COUNTY ; KNOW‘QLL MEN BY TEESE PRESENTS

That we, John Haupt individually; and State Bank of Elberta
by its Vice~President and attorney-in-fact, John Haupt, are held
and firmly bound wmto W. J. Tompkins in the sum of Eight Hundred
Ninety-eight & 88/100 ($898.88) Dollars, to be paid to the said
W. J. Tompkins, his executors, administrators, and assigns; for
which payment, well and truly to be made, we bind our heirs,
executors, administrators, successors, and assigns, jointly and
severally, firinly by these mesents. Sealed with our seals and
dated this 14th day of Aprili, 1959.

The condition of the above obligation is such that, whereas
-the above bounden John Haupt has on the date hereof, prayed an at-
tachment against the estate of the above named W. J. Tompkins for
the sum of Four Hundred Forty-nine & 4L/100ths (5449.44) Dollars,
and has obtained the same, returnable to the Circuit Court of
Baldwin County, Alabama.

Now if the plaintiff shall prosecute said attachment to
effect, and pay the defendant 211 costs and damages &as may De sus-
tained by reason of any wrongful or vexatious suing out of such
attachment, then this obligation to be void, otherwlse to remain

in full force and effect.

_§§§*i@¢bﬂ ,/fjﬁgiwafzaijérﬁ;“““(L: 5.)

;;/ John Haupt

STATE BANK OF ELBERTA
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|| STATE OF ALABAMA ) v oo

WRIT OF ATTACKMERT

BALDWIN COUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA = GQEETING:

Whereas, John Haupt, as Vice-President of State Bank of
Elberta, a state banking corporation, hath complained on ocath to
me, Alice J. Duck, Clerk of the Circuit Court of Baldwin County,
Alabama that W. J. Tompkins is Jjustly indebted to State Bank of
Elberta in the amount of Four Hundred Fofty—niﬁe & L4/100ths
(%Ah?.hh) Dollars; and the said John Haupt as Vice-President and
agent of and for the State Bank of Elberta having made affidavit

and given bond as required by law in such cases:

! executed this writ.

_ You are hereby commanded to attach one (1) 1955 Chevrolet
'Bel Air V-8 Hardtop Coupe, motor #VB554-105533; and one (1) 1951
Oldsmcbile 98 Four-door Sedan, motor #B736542; and said property,
unless replevied, so to secure that the same may be liable to
further proceedings thereon, to be had at the next term of the
Circuit Court of Baldwin County, Alabama, to be héld at the Court-|

house thereof, when and where you must make known how you have

Witness: Alice J. Duck, Clerk of said Court, my hand, this

the £57  day of A%%i¢4;7- _, 1959.

Agﬁéd;ﬁf7& 4£41.¢J4%

cuit Clerk

The defendant and property
may be found at Standard
Qil Service Station,

Robertsdale, Alabama
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