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STATE OF ALABAMA
COUNTY OF BALDWIN

TC ANY SHERIFF OF THE STATE OF ALABAMA = GREETING:

You are hereby commanded to swmmon GRAY OIL COMPANY,
--a.-Corporation, to avpear in the Circult Court of Baldwin
County, Alabamea, at the place of holding of same, and plead,
answer or demur, within thirty days from service hereo?f,

to the complaint of W. A. Hobbs, individually snd deing

business as Hebbs Service Staticn.

WITNESS my hand this ,Z: day of <;2{L{?—ﬂ »
ALl odey

1959.
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/4j;iﬁfcaw ;,.»&Lé4>¢/dfﬂ%ii
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/
COMPLAINT
W. A, HOBBS, indiﬁidually and »} IN THE CIRCUIT COURT CF
doing business as HOBRS SERVICE
STATICN )
BALDWIN COUNTY, ALABAMA
Plaintirff }
vs AT LAW

GRAY CIL COMPANY, a2 Corporation )
. CASE XC.

Defendent )
COUNT ONE

Plaintif? claims of the defendant the sum of, to-wit,
Five Hundred and NO/100 {$500.00) Dollars, as damages, for that,
heretofore, on, to-wit, the 12th day of February, 1958, the
plaintiff was in the business of servicing motor vehicles at

Bay Minette, Alabama, and at the sa2id time and place, Luther
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Fountzin an agent, servant or employee of the defendant Gray
Uil Company, while acting within the line and scepe of his
gutherlity as such, negligently deliversd thirty-five pounds of
a2 product known as 'Dintax 90" instead of transmission grease
to the plaintiff for the purvose of lubricating automobiles in
the plaintiff's business, and as 2z direct and proximate conse-
“quence of ‘the 'said negligence of the said Luther Fountain, an
agent, servant or employee of the defendant Gray 0il Company,
2ll while acting within the line and scope of his employment
as such, the plaintiff was damaged in the aforesaid amount in
that, to-wit, the said product known as "Dintex 90" was inad-
vertenantly used as transmission grease in a vehicle serviced
by the plaintiff's service station and szs a direct angd pProxi-
mate cause of sald use the customer's . said vehicle's trans-
mission was damaged, all to the damage of the plaintiff,

hence, this suit.

Plaintiff claims of the defendant the sum of, to-wit,
Five Fundred and N0O/100 ($500.00) Doliars, as damages, for
that, heretofore, on, to-wit, the 12th day of February, 1958,
the plaintiff was operating a service station in Bay Minette,
Baldwin County, Alabame, and at the said time and rlace cordered
from Luther Fountain, an agens, servant or employee of the
defendant, CGray Cil Company, while acting within the line and
scope of his authority as such, thirty-five pounds of trans-
mission grease, expressly and impliedly making known to said
agent, servant or eriployee ST the said defendant the particular
use and purpose for which said goods was required, and relying
on the said defendant's skill or judgment, and subsequently
between the 12th day of February, 1958 and the 17th day of
February, 1958, the defendant delivered to the plaintiff z thirty-

Tive pound contalner, and on the 17th day of February, 1958,
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the plaintiff serviced an automobile the property of another
with the contents of sald container, and subsequently as the
direct and proximate consequence of the use of said container,.
the said transmission of the saigd pick-up truck was severely
damaged, aﬁd it was later found that the said contents of the
sald container delivered by the said Luther Fountain, an agent,
~servant or employee of the defendant Gray CGil Company, while
ecting within the line ang scope of his authority as such, was
actually tractor oil rather than transmission grease as ordered
and not suited for the purpose for which said goods were re-
yuired, and expressly and iﬁpliedly warranted by the'éaid
defendant, wherefore, the plaintiff sustained damages in the

aforesaid sum by reasoq of sald breach; hence, this sult.

FOREMAN & MeNALLY

BW%

Attorneyszor the flalﬂtl#f

Pleintiff demends trial by jury.

FOREMAN & McNALLY

BY u/ww ﬁé"//ﬂ

attorneys for the rFlaintif ///

Defendant’s address

Gray Gil Company
Atmore, Alabama

~
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FOREMAN & MGNALLY
ATTORNEYS AT LAW

SUITE 214 FIRST NATIONAL BANK ANNEX

MOBILE I3, ALABAMA
ALEXANDER FOREMAN,JR,

GCORGE E.M&ENALLY HFabrus vy 9, 1959
o

Hrs. 1

M|
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- Civeuilt
Bay Mine

ce J. Duck, Clerk
Court of Zalcd
Tte

Dear Mrsz. Duck:

;_..l
o

"

Hohhs Service 81

a
tyled W. A. Tobbs,

as tas
. Please cause this matt
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