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KRAFT COMPANY, INC., a

corporation L
: Plaintiff ) BALDWIN CQUNTY,
VS _
; ALABAMA
LEWIS R. PHILLIPS, = —
Defendant ) AT LAW T ﬂf:?}
— - ?6 o Of ~"‘(r f}
} CASE NO. o /747 .«
A

Comes now the plaintiff in the above styled cause and demurs
to plea two filed by the defendant herein, and as grounds for

- this demurrer sets out and assigns the following separately and

| severally:

1. Said plea is not properly verified.

erified in that

o

entliy

+h

2. Said plea is not suffic
‘the affadavit of the attorney making same was merely
as to his belief of facts.

3« OSaid piea is insufficient in that the verification
~thereto is improper.

be Sald plea is insufficient in that it was not
properly verified in accor@anée with Title 7,

Section 226 of the Alabama Code of 1940, as amended.
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Comes now th in the above styled cause and demurs
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to plea three and four filed herein by the defendant and as grounds
for this demurrer sets out and assigns the following, separately
and severally:
1. The plaintiff hereby adopts as grounds of demurrer
to plea three and four, the grounds heretofore set out
to plea two.
2. Said plea fails to state a sufficient defense to
plaintiff's complaint.
-3« The allegations of said plea are vague and indefinite.
Q. The allegations of said plea are but conclusions of
the pleader. |
5. Said plea fails to allege sufficient facts to suppor:

the conclusions alleged therein.
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£. Said plea fails to set forth sufficient facts to

constitute a defense to the plaintiff’s cbmplaint.

7. Said plea fails to set forth facts constituting

fraud with reasonable certainty.

8. Said plea fails to allege any material representation

made by the defendant to the plaintiff.

9. Said plea attempts to set up fraud by conclusions.

10. Said plea attempts to rely upon a contract without

stating the terms of said contract.

11. Said plea attempts to rely on a contract without

alleging the terms of said contract with sufficient

definiteness and certainty.

12. Said plea fails to allege sufficient facts to

.appraise the plaintiff of the contract the defendant.

has reference %o.

13. Said plea attempts to rely upon a contract, without

alleging any consideration to support said contract.

1h. Said plea fails to allege with sufficient definiteness

and certainty what work the plaintiff was to do for the

defendant on the contract referred to therein.

Comes now the plaintiff in the above styled cause and demurs

to plea five filed herein by the defendant, and as grounds for

this demurrer sets out and assigns the following, separately and

severally:
. to set
1. Said plea attempts/off an unliquidated claim against

the demand of the plaintiff.

2. DSaid plea attempts to sebt off a claim sounding in
damages merely against the demand of the plaintiff.

3. OSaid plea fails to state a sufficient set off.

L. B3aid plea attempts to rely upon an oral agreement

without alleging any consideration therefore.




6. Said

8. Sa

9. Said plea fa
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5. Said plea attempis to rely upon an oral agreemen:

without setting out the terms of such agreement with

sufficient definiteness and certainty.

lea attempts to rely upon an oral agreement

3

without stating the terms and ccnditions of said

agreement.

7. Said plea is vague and indefinite.

[ =

G plea is uncertain.

s to allege sufficient facts to -

-
fm.l

- support the conclusions-alleged therein.

10. Said plea fails to set forth sufficient facts

- To constitute a set off.
1l. Said plea attempts to rely upon conclusions without

-alleging sufficient facts to support same.

WILKINS, STEPHENSON & BYRD

Bv_Q/A/fQ:ng/«




CRAFT CO. INC. IN THE CIRCUIT COURT OF

A Corporation, ,
N BATDWIN COUNTY, ALABAMA,

Plaintiffl
AT LAW,

ICUIS R, PHILEIPS

Nt st St S Wl St vyl Wit Somssrl S

Defendant

BIILL OF COMPLAINT

The Plaintiff claims of the Defendent the sum of ELEVEN
HUNDREp NINETY end 87/1C0($1,190.87)DCLLARS, due by Promissory
Note made by the Defendant on the 14th dey of May, 1857, and pay-
gble on demand with interest therson, whichQSum of moﬁey, is stil
unpaid,

The Plaintiff avers that in, by and as a part of said Note,

the Defendent agreed to pay all costs;oﬂﬂcollecting,‘or securing

or attempting to collect .or securs such debt, Including a reason=

able Attorneys fee, whether the same be_pollected or secured by

suit or otherwise and the Plaintiff further clgims of the defen~

dant tha furtber and addition sum of ONE HUNDRED FIFTY ($150 Co}

DOLLAHS, as a- reasonable Attorney?s fee.

" Plaintiff further avers that in, by and e a part of sald
note, the defendant waived as to this deptmpr‘gny renewgl_there-
of, all rights to~exemptibns under the Constitubicn and lesws of
Alabame as to personel property and;pf_ﬁhigiweiveg_the Plaipyiff

now claims thé benefit, - . U CER
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CRAFI CO. INC,
A Corporstion, . !

 Plaintifs

LOUIS R. PHILLIPS
2 Defendent

IN THE GIRCUIT GOURT OF .
Bm:.:'mm COUNTY, ATABAMA, .
AT TaW.

s
-
ate
-
e
-
e
-~
o
Sz
[
£
ale
-~

ate
x4
JOR
o
e
'l
wha
-~
ata

-

i

o~

e

s

BILL OF COMPLAINT .

¥,

i
|




No __a.f_? L& .-l.a Page_ ..o ...

' The State of Alabama

Baldwin County

CIRCUIT COURT

GRAFT CO. INC,

A Corporation

Plaintiffs

Vs,

LLOUIS R. PHILLTPS

Defendants

Summons and Complaint

ALICE L. DUCK, Retites

Plaintiff's Attorney

Defendant's Attorney

Defendant lives at

-3 miles North of Loxley, Ala.

Recelved In Ofilice

) , .
N = oA D10. 557

, Sheriff

by leaving a copy wnth

EFTITY SHERIE

- / .
M/’ :f?.f% » _é{ﬂé”put ySherift
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SUMMONS AND COMPLAINT - _ Moore Pig. Co.

The State of Alabama, Circuit Court, Baldwin County

Baldwin County. NOw e
S e TERM, 19....

TO ANY SHERIFF OF THE STATE OF ALABAMA:

LOUIS R, PHILLIPS

You Are Hereby Commanded to Summon

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in '

____________________________________________________________________________________ . Plai_ntiff___
) . [y T
Witness my hand this_._..___ ,{_z?é _________ day of_:,f_;;:f‘:?fféi&i':":»:‘??/_;’_gg_,l9_§::f
' ;SN . 7,
A 4 - 5
2 - Lt e T el oS, Clerk
s Penata S VA




CRAFT CO., INC., &

Corporation,
- IN THE CIRCUIT COURT OF
Plaintiff,
' BATDWIN COUNTY, ALABAMA,
vS.

: AT T.AW, NO.
LOULIS R. PHILLIPS,

DT K KD KD KD K K

Deféndant.
| | PLEAS

Comes now the de_fendaﬂt; LOUIS R. PHILLIPs; and for answer
to the complaint hereteofore filed in said cause and to each
and every count thereqf; separately and severally; sets down
and assigns the following separate and several pleas:

O NE .

That the allegations of the complaint are untrue.

That the note upon which this actien was founded was not
executed by him; nor by anyone thereunto lawfully authorized
in writing.

. . IEREE N

The defendant; for further answer te said complaint; says
that prior to the making of the note which is the basis of this
suit; the plaintiff entered into a contract with the defendant
to do éertain electrical work on the defendant's residence; for
which defendant agreed to pay the plaintiff at the rate of $5.00
per outlet; that the plaintiff installed approximately 95 outlets
in defendant's said residence; that plaintiff falsely and fraudu—
lently procudted defendant’s signature to said note before plain-
tiff completed the werk on defendantts residence; by telling de-
fendant that plaintiff would fill in said note only for the _
amount defendant would owe plaintiff when said work was completed;
that plaintiff never did complete said work; and that defendant
was forced to hire other people to complete said workj; and that,
at mest.;, the note should have been filled in for only $B75.00.

FOUR

The defendant, for further answer to the cemplaint; says that
he is not indebted te the plaintiff in the amount sued for, but,
at most, owes the @laintiff only $475,00 for electrical work done

on defendant's residence; but flaintiff falsely and fraudulently

89




inducéd de?endanﬁ to sign a blank note by represeating to defen-
dant that plaintiff would fill im the said n@te; when the werk
was cempleted in accordance with the terms of the agreement be-
tween plaintiff and defendant; that defendant, relying upen the
said representations of the defendant did execute the blank nete;
and that_late:; without completing the work in accordance with
the terms of the agreement between the plaintiff and defendant;
the plaintiff filled in the note for an amount greatly in excess

of the amount owed by defendant fo the plaintiff,

~ Comes the defendant and;_without_in any way confessing the
plaintifftfs claim or demand;_as_a_defense to the actien of the
plaintiff;_says_that at the time said action was commenced; the
plaintiff was indebted to the defendant in the sum of $150.00;
for this: That in the year 1957; to-wit: sometime prier to May,
1957; the plaintiff entered inte an oral agreement te certain
'”éléCﬁiiéél”Work”éh”Qéféﬁdaﬁt’$“fééiaéﬁée'in”Baidwin'County;
Alabama; that this agreement provided for the plaintiff te in-
stall certain electrical outlets in defendant's said residence;
that plaintiff was @Q install gnweIEQtric washing macbine; ine-
cluding thg_necessary drain line; that the heat_unit en_the_
electric washing machine burned out and defendant paid plaintiff
in advance te repalr said unit; that plaintiff never has installed
the said drain line for the washing machine; and that plaintiff has
never repzired the said heating unit on the washing machine; for all
of which'injurigs the plaintiff is indebted to the defendant in the
sum of7$150,00 whigh the defendant hereby offers te set off against

the demand of the plaintiff, and he claims judgment for the excess.
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ATTORNEY FOR DEFENDANT.

STATE OF ALABAMA, 0
COUNTY OF BALDWIN. 8 S - |

| Before me; the undersigned authoritj; personally appeared
Telfair J. Mashburn; whose namex is signed to the foregoing pleas
and wh@ is known to mg;_and who; being by me first duly sworn,

deposes and says, on @ath: "That he is the atlforney for the defen-
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dant in the above and foregoing cause; that he is authorized to
make this affidavit; and that he is informed and believes? and;
on such information and belief; avers that the allegations con-
tained in the foregoing pleas are true and correct.™ Further

deponent says not.

-:3 N P\"“%\'“'\ & Ty %ﬁ(a\mm X _}-MM\M

&%
i

Sworn to and subscribed before me on this the 10th day of April,

1959,

‘ngeuwm(b&@/u#

- NOBARY PUBff?, BALDWIN COUNTY, ALA,

Defendant . '
RIATHRAZLE demands that this cause be tried by a Jury.

_____._“_“H_:ﬂ ‘«Mxm;m%w*-}w‘”%l
ng,é/ e i e ATV ORNEY, FOR BWFBNDANT : .
LT
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IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA,
AT LAW, Mo, )

LR OR R R RO o

1 CRAFT CO,, INC., A
./ Corporatien,

E Plaintiff,
Vs, .
LOVIS R, PHILLIPS,

N | ‘Defendant, i

Rk ks ek ok sk of

PLEAS ,

APR 10 1658
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s_1630,47 - . Daphne, Alabama aLa,_May 14 Y
ON DEMAND after date without grace .___—I
Craft Company, Inc, Daphne, Alabama.

promise to pay to the order of

one thousand sgix hundred thirty and 47/100 ' DOLLAES
for value received, in lawful money of the United States of America, with interest from Date
at the rate of 6 per cent per annum until paid.

Payable at Craft Compeny, Inc, Daphne, Alabama

The parties to this instrument, whether maker, sndorser, surety, or guarantor, each far himselt, hereby severally walve as te this debt, or any
renewal thareof, all rights of exemption under the Conatitution and Lawa of Alabama, as td personal property, and they each severally agree to pay
all costs of collecting or sectring or attempting to collget or secure this note. including a reasonable attorney’s fee, whether the same be collected
or secured by suit or.otherwise, And the maker, endorser, surety or guarantor of this note severally waives demand, bresentment, protest, notice

of protest, suit and all other reguirements necessary to hold them and they agree that time of payment may he extended without notice to them

of much extenslon, The banlk at which thig nole is payable is hereby authorized to apply on or after maturity to the payment of this debt any
funds in said Dank beloneing to the maker, surety, endorser, guarantor, ¢r any one of them. All sults for the collection of this noie may
be prosscuted in any oouniy in this State that the payee or assignee elects.

Witness._____hand andseal the day of 10
[

Witness V@}W défh"/
i ' .
Witness Y, W%/
™o, Due ) ko / L. S,

L, 8,

[FE s




- . ! Bach eudorser, whose name appears

- below hereby waives 21l his right of exemp_
-tiom, and aiso waives presentment for pay-
‘ment, pretest ‘and notice of protest and

n‘_gzﬁ-p_a_jf‘m:eﬁt j_af%__ within note, and agrees
chat said endorsement shall remain good
and binding untif-said note is fully paid.’
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