STATE OF ALABAMA
OFFICE OF SECRETARY OF STATE e

N
MONTGOMERY 4, ALABAMA -5
2 /Y

December 29, 1958 |

MARY TEXAS HURT GARMNER
SECRETARY OF STATE

Honorable 4. Be Dlackouwn _ :

Blackburn & Owens Re: ¥William Booker VS Newnsn Gauthier, et al
Atborneys a2t Daw

Ps 0w Box 59

Bey Minette, Alsbama

" ‘Deer ¥r, Blackburn:

Please refer to your file in the above~5uyled cause and be advised that
. on December 16, 1958, I sent by registered mail, return receipt requested,
" ‘deliver to addressee only, my notlce, with copy of Summons and Complaint

attached, to:

Newman Geuthier
Route 1
Hessmer, Ioulsiang

On December 29, 1958, this letter (Registered No. 58777 ) was returned
%o me with reason for non-delivery given as "MOVED, LEFT IO ADDRESS™,

Will you please advise me as to any further efforts you wish me toc meke in
perfecting this service.

Sincerely yours,

Mery Texas Hurt Garner
Secretary of State

7. M-

By: (Mrs.) Nancy H. Turner
_ Administrative Assistant
‘ce: Honorable Alice J. Duek, Clerk
Circuit Court of Baldwin  County
Bey Minette, | slabama




Miss

LYONS, PIPES & COOK
ATTORNEYS AT LAW

SI7 FIRST NATIONAL BANK BUILDING

MOBILE 8, ALABAMA
JOSERH M. LYONS  {1900+1957)
SAaM W, PIRES, 11

WALTER M, COOR ) January 7 , 1958

FRANK T\ POPE,JR,

Alice Duck,

~Clexk of the Circuit Court of
Baldwin County,
Bay Minette, Alabama.

Re:

William Booker, Plaintiff vs Wilson Bruton,
Howard Pearson and Newman Gauthier, Defendants,

Newman Gauthier, Plaintiff vs Howard Waltex
Pearson and Wilson Bruton, individually and
d/b/a Valiant Vegetable Company, Defendants.

‘In the Circuit Court of Baldwin County, Alabama,

 Dear

Miss Duck:

" Enclosed please find demurrers to be filed in these two cases.
We will appreciate it if you will immediately acknowledge receipt
- of the same in the enclosed self addressed envelope.

Yours truly,

- LYONS, PIPES AND COOK

ciﬁﬂﬂgf Walter M. Cook

WMC/a

encl




s et (1993

December 17, 1958

. ' IN THE CIRCUIT COURT OF BAIDWuIN
NEWMAN GAUTHIER, Plaintiff COUNTY, ALABAMA. AT LAW.
Vs
WILSON BRUTCON, et al, Defendants

CASE NO. 3719
TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA. AT TAW.:

I, Mary Texas Hurt Garner, Secretary of State, hereby certify that onDecember 9, 1958
I sent by registered mail in an envelope addressed as follows:

« “Registered Mail—
Wilson Bruton Eeturn Receipt Requested
Terminal Market Deliver to Addressee Only”
Sen Antonio, Texas™

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

£4

Wilson Bruteon
Terminal Markel
San Antonio, Texas

You will take notice that ¢ December §, 1958 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: NEWMAN GAUTHIER, Plaintiff VS WILSON BRUTON, et al, Defendants

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA. AT LAW.

Case No. 3719 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
cffect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the g
day of December 1958

Enclosure (1) (Signed) Mary Texas Hurt Garner
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled

cause.
I further certify that on December 17, 1958 I received the return card, showing
receipt by the designated addressee of the aforementioned matter 2t San Antonio, Tex.
on Dec 13 1958 Sta. 4
WITNESS MY HAND and the Great Seal of the State of Alabama this the 17 day

of December 1958

Mary Texas Hurt Garner
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc:; Honorable T.J. Mashburn
Attorney at Law
Box 192
Bay Minette, Alabama
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SAPD WAITER mm&@%g acting as She agent, servent or employee
of the defendant, WILSON BRUTON, individaally, snd
nesz as VALIANT mm&‘w; COMPAVE, in that he a@mmﬂ%v @mﬁmg
@il uz‘&a
ing o Puly im‘%;@g Tpom o agalinst the antomobile of the said
WILLIA ﬁ@@m,g wherefore be sues.

doing bugi-

permitted o or allow sbor end traller which ke was cperate
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December 19, 1958

' IN THECIRCUIT COURT OF BALDWIN COUNTY,
NEWMAN GAUTHIER, Plain‘t‘,]ié‘.'f ATABAME. AT LAW.

HOWARD WALTER PEARSON, et al, Defendants
CASE NO. 3719
TO THE CIRCUIT COURT OF BAIDWIN COUNTY, ATABAMA. AT LiW.:

I, Mary Texas Hurt Garner, Secretary of State, hereby certify that on Decerber 9, 1958
I sent by registered mail in an envelope addressed as follows:

“ “Registered Mail—
Howard Walter Pearson Return Receipt Requested
1631 San Angelo Deliver to Addressee Only”
San antonio, Texas®™

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

it

Howard Walter Pearson
15631 San Angelo
San antonio, Texas

You will take notice that on December 9, 1958 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: NEWMAN GAUTHIER, Plaintiff VS HOWARD WALTER PEARSON, et al

Defendants

in the CIRCUIT COURT OF BALDWIN COUNIY, ALARAMA. AT L&W.

Case No. 3719 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 9
day of December 1958

Enclosure (1) (Signed) Mary Texas Hurt Garner
Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a frue copy of the summons and complaint in the above-styled
cause.

I further certify that on  December 18, 1958 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Not Given
on 12-15-58
WITNESS MY HAND and the Great Seal of the State of Alabama this the 19 day

of December 1958

] v,

Mary Texas Hurt Garner
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
¢c: Henorable T'e J. Mashburn
Attorney at Law
Box 192
Bay Mineite, Alabama




HEWMAR %&ﬁﬁﬁﬂﬁﬁg _
FPlainstifs, IN¥ TEE CIRCTIT COUAT oF
2
BAIDWIN COUETY , ALADAME,

1T LE, EC.

HOWARD VALTER PRARSON, and
WILECH BRUTOE, individually
and 4/bfa TALEANT YRGETARIE
CONPANT, T

ER LB BB LD T LD LD

helenfantse

Plain¥iff claims of the deferdants the oum of SIX THOUSAND
FIVE WUNDRED ($6,500.00) DOLLIRS, as damages, Sor that, heretoe

fore, on, to-wit: December b, 1957, at about 12:%5 P, M, o'clee

K
on U, 8. Highway Number 90, = Public Higmway in Baldwin Commby,

bema, &t 8 polnt 1.6 miles West of the Semincle Communiiy, dn
 Baldwin Counby, the defendant, BUWARD WALTER FRARSOH, who was

then and there an agent, servant or employee of the defendant,

i, ie an

WIISON ERUTON, individuslly,and doing business as VALIAWT VEGBTABLE
COMPAlY, seting within the line and soome of his @m§&@3m@&ﬁ'&$ such,
20 m@g&iﬁ@ﬁﬁiﬁ operated a tractor and traller;belonging o the de-
fendant, VIISON BRUTON, imdividually, and doing business as TALIANT
TRGETABIE CONPINY, s to cause, permit or allew sald trector and
trailer o run intc, upon, or ageinst an automoblle v@hiciﬁvgﬁieh
ves Ghen and there being operated by ome WILLIAM BOOKER , A%D a8 a
proximete resull and consequence thereof, the car of the said
WILLIAM BOCKER waes thrown against the side of plainbiffts 1957

Pord 750 Tracter and Trailer, and the gascline tank of one of %he
vehicleSwas damaged and burst imto flames, causing gresi damege 4o
plaintiff’s tractoy trailer and ihe contents of the traller, vize
@1&&@@&?@33*%$&@$mw was complebaly Gestroyed, his t?@iﬁew-wgﬁ~%aﬁ&y~_
.@amagaéﬁ ome of the Hires and tubes om the treiler was completely
ruined, the carge of £ruit which was in pleimbiffls trailer was
ruined, causing plaintif? o lose the cost of the carge as well

&z prospective profils, plain®iff was forced o expend large sums

¢ charges Yo get hiz {railer beck to kis howe in

of money for Gowi

Hessmery Loulslianz, and plein®lff was foreed % expend large sums
of money fn having seid treller reppired, and was deprived of the
@@fﬁ@ﬁ of time, to-wliis
thirty daysy 4nd pleintiff avers thet all of his demages were the

ugeof seid tractor end treller for o Long

sximete Tegult and conseguente of the negligence of the defenfant,




HOVARD WAITER FLARSCN, acting as the agent, servant or employec
af the defendant, WIISON BRUTON, individuelly, and doing

9

busie
ness as YALIANT VEGETASIE COMPANT, in thet he negligently coused.,
permitied or allowed the theclor and frailer which be was operate

1@.

ing W run, indce, upon o aged

28t the aubomebile of the sald
WILLTAN BOURER g wherefore he sues.
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NEMAN GAUTHIER, )] IN THE CIRCUIT COURT OF
Plaintiff, 3 RALDWIN COUNTY, ALABAMA.

Vs ) AT 1AW

HOWARD WALTER PEARSON, and

WILSON BRUTON, individually

and d/bfa VALIANT VEGETARIE

COMPANY,

Defendants.

L N Mozt Nt

Come now the defendants Howard Walter Pearson and Wilson Bruton;
individualily and doing business as Valiant Vegetable Company, demur to
the plaintiff's complaint and to each count thereof, and as grounds for
said demurrer set down and assign the following spearately and severally:

1. Said count fails to aliege the violation of any duty owed bf
these defendants to the plaintiff.

2. Said count fails to allege facts showing the violation of any
duty owed by these defendants to the plaintiff.

3. For aught that appears from said count, the accident did not
occur on a public street.

4. For aught that appears from said count, the plaintiff was not
at a place where he had a legal right to be at the time and place com-
plained of. |

5. TFor aught that appears from said count, the injuries and damages
suffered by the plaintiff were not the proximate result of any act or
failure to act on the part of these defendants.

6. TFor that said count fails to allege any casual connection be-
twéen ﬁhékéllégéd.negligencé of these defendants and the allaged in-
juries and damages of the plaintiff.

7. TFor that said count attempts to allege the negligence of these
defendants but does not allege facts which as a matter of law constitu-
ted negligence.

3. TFor that the allegations thereof are so vague and indefinite
that these defendants are not advised thereby of the matters and things

to be defended. -

= 43




9. For that no facts are alleged to show joint liability on
the part of the defendants.

10. For that nc facts are alleged to show any individual liability
on the pért of these defsndants.

11. For that Ehere 1ls 2 misjoinder of causes of action.

1z. ?or that there is z misjoinder of parties.

13. "For that the said complaint attempts to proceed against both
defendants in thé séme counts, separately and severally.

14. For that the plaintiff seeks to hold the defendants liable

for trespass and case, in the same count.

. LIONS, PIPES AND COUK
¢42~é£9//¢ Attorneys for Defendants
/QM S T

" Jalter M. Cook

Hen
#p
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STATE OF ALABAMA, ¢

¢  TO ANY SHERTFF OF THZ STATE OF ALABAMA:
COUNTY OF BALDWIN. 0

You are hereby cqmmaﬁﬁed to summon HOWARD WALTER PEARSON; and
WILSON BRUTON; individually;Aand_doing”businesé éé_ﬁAiIANT ‘
VEGETABLE COMPANY to appear within thiety days fronm the service
of this writ in the Circuit Ccurt; to be held for said County;
at the place of holding the same; then and there to answer the

complaint of NEWMAN GAUTEIER.

Witness my hand, this 6th day of December, 1958.
e

pe. T /FFTE | 25 , ' /o _ ?:
finﬁzzzééiiﬁ> sodil 4 780 S
S L




NEWMAN GAUTHIER,

Plaintif?f, IN THE CIRCUIT COURT OF

VS BALDWIN COUNTY, ALABAMA.
HOWARD WALTER PEARSQON., and
WILSON BRUTON, indivicdually
and 4/b/a VALTANT VEGETARLE
COMPANY ,

AT LAW, NC.

M W0 o D W T R K W T T

Defendants.

CCUNT ONT

Plaintiff clalms of the de;enaants the sum of SIX THCUSAND
FIVE HUNDRED ($6,500.00) DOLLARS, as damages, for that, hereto-
fore, on, to-wit: December lh, i957, at about 12:%5 P. M. o'clock,
on U. 5, Highway Number 90, a Public Highway in Baldwin County,
Alabama, at a point 1.6 miles West of the Seminole Community; in
Baldwin County, the aefepdanu, HOWARD WALTZR PEARSON, who was
then and there an agent, servant or employee of the defendant,
WILSON BRUTON, individually,and doing business as VALIANT VEGETABLE
COMPANY, acting within the line and scope of his employment as such,
so negligently operated a tractor and trailer,belonging to the de-
'fendant%'WILSON PRUION, individually, and doing business as VALIANT
VEGETABLE COMPANY, as to cause, permit or allow said tractor and
trailer to run into, upon, or against an automobile vehicle which
was then snd there being operated by one WILLIAM BCOXER, AND as a
proximate result and consequence thereof, the car of the said
WILLIAM BOOKER was thrown against the side of plaintiff's 57
Ford 750 Tractor and Trailer, and the gasol_ne Tank of one of the
vebicleswas damaged anpd burst into filames, causing great damage to
plaintiff's tractoy trailer and the contents of the trailer; viz:
plaintiffis tractor was completely destroyed, his trailer was badly
damaged, one Qf the tires and tubes on the trailer was completely
ruined, the carge of fruit which was in plaiﬁﬁiff’s trailer was
ruined, causing plaintiff to lose the cost of the cargo as well
as prospective profits, plaintiff was forced to expend large sums
of money for towing charges to get his traller back to his home in
Hessmer, Loulsiana, and plaintiff was forced to expend large sums
of money in having szid trailer repgired; and was deprived of the
useof said tracbor and trailer for a long pericd of time, to-wit:
thirty days; And plaintiff avers that all of his damages were the

proximate result and consegquence of the negligence of the defendant,

43




ECWARD WALTER PEARSON, acting as the agent; servant cr emplcyee
of the defendant; WILSON BRUTON; 1nd1v1au371y, and doing busi-
ness as VALIANT VEGETABLS COMPANY, in that he negligenily caused,
permitted or allowed the thactor and trailer which he was cperat-
ing o run; into, upon or against the automobile of the sald

WILLIAM BOOXERj; wherefore he sues,

M“é—@-&.}}. .4’}’ \ﬁwﬁ £ )

ATTCRNEY ECR PLAINTIFf.

Plaintiff demands that this cause be triad by a jury.

; WA @MM% Cfol,

TCR PLAINTIFE




JIN THE CIRCUIT COURT OF
" BALDWIN COUNTY, ALABAMA,
AT LAV,

vs,
~ HOWARD WALTER PEARSON, and

oy Dy, crex

. SUMMONS :AN) COMPLﬁINT.

et

1. ;jﬂj

sk sk b ok s ok sk ok ook ok

NEWMAN GAUTHIER,
Plaintifr,

WILSON BRUTON, individually,

:-'and doing bu31ness as VALIANT H
. ]BEGL‘TABLL COMPANY -

D f ts.
?“h e endan S
==,.L -

%i#%ﬁﬁ?w$%$*$_-
CLEfK

. HOWARD WALTFR PEARSON may be'
. served at 1631 San Angelo St., .
. HSan Antonio, Texas., o

TELI“A]R J. MASHBURN JR,

'ATTORNEY.AT.LAW
BAY MINETTF ALABAMA

| WILSON BRUTON may be served at
. Terminal Market, San Antonio, Texas

_the within on

. lxeeuted by serving.....é:’_..{-.opies o

Mary Texas ITurt, -Zaane
Becretavy of State of The State of v

in

Alabama,
1y, ('” Y ./-,.3 P
{I'his th e_-,_/:..day m/i‘f

N

TR
1940
Sheviff of Hontgomery County

M. 5. Builer,

The
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