ROY C. DAVIS, JR.,

Plaintiff, IN THE CIRCUIT COQURT OF

vs.
BALDWIN COUNTY, ALABAMA

ALEC TRIONE,

LAW SIDE
Defendant.

Yol ed. el el el ¥t

Comes the Defendant in the above styled cause and for
plea to "COUNT ONE" of the complaint filed in said cause, says sepa-
rately and severally, as follows:

1. Not guilty.

2. That the Plaintiff ought not to have and recover
in this action for that he was himself guilty of contributory neg-
ligence which was the proximate cause of his injuries and damages in
this: that he was riding as a guest in an automobile which was then
and there being driven by Jack Allegri and Plaintiff knew at the
time that Jack Allegri had comsumed four or five drinks of whiskey
ﬁithin a three hour interval immediately preceding the time when the
accident occurred and that while approaching the place where the acw
cident occurred that the said Jack Allegri was driving at an unlaw-
ful and reckless rate of speed and Plaintiff was well aware of the
fact that if the said Jack Allegri continued to drive the automobile
in which Plaintiff was riding in such manner and at such speed that
injury would probably result to Plaintiff and with such knowledge
Plaintiff did not attempt to get the said Jack Allegri to slow down
or drive more carefully and Defendant avers that such negligence of
the Plaintiff was the proximate cause of his injuries.

3. The Defendant alleges tkhat the Plaintiff should not
recover in this action because the Plaintiff requested Jack Allegri,
who was the driver of the automobile in which Plaintiff was riding
at the time of his injuries, to allow Plaintiff to accompany the said
Jack Allegri on a trip that ithe said Jack Allegri was making from Bel
forest, Alabama, to Daphre, Alabama, and the Plaintiff knew at that
time that Jack Allegri was intoxicated as the Plaintiff had furnished
the said Jack Allegri with four or five drinks of whiskey in approxi-

mately three hours immediately prior thereto and while the Plaintiff

was riding in such automobile with the said Jack Allegri at a point




immediately before the collision occurred in which the Plaintiff was
injured and while within the City Limits of Daphne, Alabama, the said
Jack Allegri was traveling in the night time, 2t a speed in excess
of the speed limits, the Plaintiff negligently failed to caution the
said Jack Allegri to drive in the manner in which a reasonably pru-
dent person should drive under like circumstances and conditions,
and Defendant alleges that the Plaintiff's negligence in thus riding
in the automobile which was being driven by Jack Allegri while under
the influence of intoxicating liquor and at such speed was the proxi-
mate cause of his injuries and damages, hence he should not recover

in this action.
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of Plaintiff suffered & lLoss of earnings, to his Ifurther demage

and proximate result of the negligence ol T he Defendant znd as

1ls, snd will heve to continue to do so and that the Flaintirf
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SUMMONS AND COMPLAINT Moore Prg. Co,

The State of Alabama, Circuit Court, Baldwin County

Baldwin County. No. s
1 TERM, 19.___

TO ANY SHERIFF OF THE STATE OF ALABAMA:

Vou Are Hereby C(;mmanded to Summon LG TRIONE

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Cireunit Court of Baldwin County, State of Alabama, at Bay Minette, against_ .. __ .o ___
____________ ALEG TRIOFE . e e ————__, Defendant___
DY e ROY. Ca DAVIS d e
___________________________________________________________________________________ , Plaintiff___
Witness my hand this_____..___ _:-’fg‘_j _____ day of,____jfézézl_; __________ 192 ,i\j




ROY C. DAVIS, JR.,

Plaintiff
’ IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

e Yy el el

ALEC TRIONE,
L LAW SIDE
Defendant. X

DEMURRER

Comes the Defendant in the above styled cause and demurs
to the Complalnt filed by the Defendant in said cause and assigns
?_the fcllowzng separate and-several grounds, viz:

1. That said-gog?laint does not state a cause of action..

2. Thatgsaid;Pomélaint does not allege the direction that
the autoﬁobile, iniwhich thé Plaintiff was riding, was traveling.

- 3. Thatsthe Complaint does not sufficiently set out the
place whefe the acéident occurred.

4, That said Complaint does not zallege that the Defendant
negligently injured the Plgintiff.

. 5. That the allegation in the Complaint that the auto-
mobile in which the Plaintiff was riding was forced to the left hand
side ¢f such highway is a qonclusion of the pleader and fails to set
out sufficient facts.

5. Tgat saingomplaint clains speculative damages.

7. That said Complaint does not allege that the Plaintiff
had any employment or occupation at the time of the accident.

8. That it is not alleged that all of Alabama Highway
Number 68 issituated in Baldwin County, Alabama or that the accident
occurred in Baldwin County, Alabama.

8. That sazid Complaint does not allege any duty owing by

the Defendant to the Plaintiff.

—Attorneys for Defendant

Defendant demands a trlal of this cause by a jury.
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